




















"Trade
Toinion rights

wviolated

The violations of trade union rights
by the Republic of South Africa have
been fully documented by the Inter-
national Labour Organisation, United
MNations Special Committee on
Apartheid ; the International Trade
Union Organisations and other bo-
dies. These violations are set out in
legislation on the staotute books in
South Africa and by administrative
operations.

We who lived and worked in South
Africa know the meaning of these
violations and propose to discuss
them under the following headings:

Pass Laws — Native (Urban Areas)
Act,

Convict Labour,

Native Labour (Settlement of Dispu-
tes) Act as amended,

Industrial Conciliation Act 1956 as
amended,

Suppression of Communism Act 1950
as amended.

PCISS LDWS:

We have in South Africa about a
half-a-million a year pass law pro-
secutions. These pass offenders are
fined or if they cannot pay a fine, are
offered the dhoice of going to prison
for months or working for a farmer
for 6 months. They are in fact slave
labour as correctly assessed by the
ILO (ILO, First and Second Special
Report of the Director General on the
application of the Declaration con-
cerning the Policy of "Apartheid’ of
the Republic of South Africa 1965 and
1966). These are the simple facts :

(a)

All Africans over 16 years of age are
registered and issued with reference
books (passes) which must be pro-
duced on demand, and no African
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may remain lawfully in any urban
area, not even in a town situated in
a "Bantu Homeland”, for more than
72 hours unless he has been given
permission. This is to impress upon
all Africans that the towns are White
man's country and Africans in towns
are aliens serving the White man's
needs and interests.

Those who have no permits are
arrested by the police, finger-printed,
token to the Bantu Affairs Dept.
Labour Bureau and there offered
farm work. Those who refuse are
returned to the police for prosecution
in court. There have been cases where
these “offenders” have not even been
given the opportunity to refuse : they
have been forced to take up farm
work. For those Africans who have
accepted farm work rather than face
prosecution the contract usually pro-
vides for about 90 days. The farmer
bails out the African worker, who then
works for them from morning to night
without pay.

In addition to this system there are
“farm joils” built ond kept up by
farmers jointly with the Department
of Prisons. The farmers pay the prison
outhorities 1 s. per day. In 1951 there
were 28,000 prison farm labourers ;
by 1954-5 there were 100,000. Today
the figure is mudh greater.

On August 12 and 28, the Minister
of Justice admitted that during the
first six months of 1966 in nine (only)
main areas 48,188 African men and
women were arrested for not being
in possession of proper identity docu-
ments (passes). and 38,947 for being
in the area for more than 72 hours
without permission — a total of 87,135.

(b)

The convicts on the farms work from
sunrise to sunset under armed guards
and are locked up ot night and over

week-ends often in primitive condi-
tions without odequate sanitary
arrangements, often without water.
Many of these convict labourers have
been beaten to death by brutal
overseers. The White farmers of the
rich potato belt of the Eastern Trans-
voal are notorious for their treatment
of convict labour.

In all areas, groups of White farmers
combine together to build gaols on
theirs farms. This system ensures that
farmers, always the worst paying
group of employers, do not have to
compete with commerce and industry
in the open labour market. The pass
laws and pass arrests solve their
labour problems for them.

It must be remembered that pass
offenders are not guilty of any
offence oagainst the State ; their
offence is “"technical” - they could not
produce an up-to-date tax receipt ; a
document showing their right to be in
an urban area ; and so on. What is
not generally known is that any White
South African can hire a convict to
dig his garden. All public and pro-
vincial buildings in South Africa are
maintained by convict labour.

Strike Action lllegal

MNative Labour (Settlement of Disputes
Act) Section 18, 1953 makes strike
action by African workers a criminal
offence, punishable by up to three

. years' imprisonment and/or a fine of

£500. Under this Act the African wor-
kers are prohibited from striking, from
collective bargaining or to hove o
recognised trade wunion. Their only
"protection” is a White government
official representing the Native La-
bour Board consisting of Whites only.
Many thousands of African workers



" have been gaoled and fined for strike

action during the past 14 years.
rt from direct persecution through

this Act, African workers and
especially trade union members, are
exposed to further persecution once
they have been convicted of striking.
They are often deemed to be
undesirable’ under the Natives (Ur-
ban Areas) Act and ‘endorsed out’ of
the urban area where they have lived
and worked all their lives, and sent to
jmpoverished rural areas where there
are no opportunities of employment
whatsoever, or to the new Resettle-
ment comps. -
In 1960, the African MNational Con-
gress was declared an illegal organi-
sation. Workers who have taken strike
action since that date, have been
arrested and charged with having
furthered the aims of the banned
organisation, the African National
Congress.

The most flagrant example of this is
the case of the 10 workers of the Bay
Passenger Transport Company, Port
Elizabeth, (it has been fully documen-
ted in the United Mations Economic
and Secial Council Report, Nr. E 4305
of 7 March, 1967).
In 1961, these workers, together
with 183 fellow African bus drivers
and conductors, went on strike for
improved pay and conditions. In sup-
port of these workers, the non-White
people of Port Elizabeth carried out

* a boycott of the Bay Transport buses.
The workers were fined E7.10.0 each
for an 'illegal’ strike and the dispute
‘was settled first by the calling
together of representatives of the
workers, members of the boards of
commerce and industry by the Mayor
of Port Elizabeth. An independent tri-
bunal was then set up, with Ex-Chief
Justice A van der Sandt Centlivres as
Chairman and the workers gained
increased poy and better conditions.
Three years later these ten workers
were arrested and charged with
‘having furthered the aims of the
banned African Mational Congress’
by their strike of 1961. After a year in
gaol, awaiting trial, they were senten-
ced to 4% years imprisonment, redu-
ced to one year on appeal.

These ten Bay Transport workers who
have now served their prison senten-
ces, however, are still being persecu-
ted for their 1961 strike. One of them
Mr. Alfred Qungani, has been
ordered to live in the Transit Camp
of Welcome Valley and two others

have been endorsed out of East Lon-
don.

The industrial
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as amended:

- -

Africnn workers are excluded from
this Act by the definition of employeea.

This Act come into force 1st January,
1957. In terms of Section 77 of the
Act the Labour Minister appoints an
industrial tribunal of five members all
of them White. lts function is :

(a)

to hear appeals from the Industrial
Registrar,

’b)

to act in compulsory arbitration,

(c)

its main job is to operate job reser-
vation, i.e. to reserve certain jobs for
members of a particular roce or to
specify the percentage of workers of o
particular roce to be employed. For
purposes of job reservation Africans
fall within the definition of "employee’
although excluded from registered
trade unions and the provisions for
collective bargaining.

When making its inguiries the tribu-
nal considers the views submitted by
interested parties, and consults the
industrial councils, employers and
trade unions concerned. For Africans
the Central Mative Lobour Board
(White Government officials) are
consulted.

The tribunal may recommend that
work of any kind covered by its in-
vestigation should be reserved by per-
sons of a specified race, and that no
one else should be allowed to do
such work.

In all the official notices published in
the government gazette on the
Minister's instruction to the tribunal
to investigate it states .

"“it aoppears to me that measures
should be taken in order to safeguard
the economic welfare of European
employees in the industry.”

Up to now there have been 18 in-
vestigations and determinations. In oll
these determinations all noen-Whites,
particulary African workers are the
sufferers. Only hard, unpleasant and
badly paid jobs, that few Whites
could want are reserved for non-
White workers. _
Job reservation means job security to
the White workers ot the expense of
the African, Coloured and Indian
workers who have to take the whole
burden of unemployment, insecurity
and low wages.

Mon-White workers being in constant
fear of losing their jobs do not press
for higher wages and better condi-
tions of work, they fear to make their
jobs ottroctive to White workers.
Section 77 of the Act viclotes the
principle of collective bargaining, and
the ILO Convention and Recommen-
dations on Discrimination (Employ-
ment and Occupation) adopted
unanimously at the 42nd Session of
the International Labour Conference
held in June 1958,

Splitting of Trade Unions. Sections 14,
15 B 82 of the Act enforce racial sepa-
ration, it distinguishes between White
and Coloured persons. The term Co-
loured includes Indians — (Africans

are excluded). The Act restricts mem-
bership to either Whites or Coloureds
when an open constitution is retain-
ed, separate branches for White and
Coloured members respectively and
an Executive of Whites only. The
whole principle of White Baaskap like
in the South African Parlioment has
been extended to the Trade Unions.
The above mentioned Section and
others such as the definitions of
“strikes” and “essential services” are
a negation of the accepted rights
adopted by the ILO Constitution Phi-
ladelphia Declaration and Conven-
tions of Freedom of Assocciation,
Protection for Trade Union Qrgani-
sation ond Collective Negotiations
to arrive at agreements.

Suppression of Commu-
nism Act 1930 as

amended

Under this Act the Government ban-
ned many trade union leaders from
being members or he'ding of¥cial
positions in unions. Tne result of
these banning orders issued since
1952 has been devastating. Trade
Union leoders with many years of
experience of organising workers,
negotiating ogreements have been
removed from the unions. With this
law — General Laws Amendment Act
of 1963 — and other subsequent
oppressive and discriminatory laws,
the government of South Africa has
taken savage retribution on the men
and women African, Indian, Coloured
and Whites who organised African,
Coloured, Indian Unions and SACTU
in particular. We could mention
hundreds of our best sons and
daughters who were bonned, detai-
ned, banished, tortured, imprisoned,
restricted ; we lost noble sons who
were tortured to death and hanged
for the crime of organising their fel-
low workers for human rights, higher
wages, better conditions of work — for
a life worth living.
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