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THE GAGGING WRITS 

INTRODUCTION 
Censorship is part of the fabric of life in South Africa. A 
wide variety of practices (both legal and extra-legal) 
combine to ensure that the articulation of certain facts and 
opinions are curtailed and prohibited. The weekly lists of 
publications which are banned under the Publications Act 
42 of 1974 bear adequate testimony to the efficiency and 
productivity of our censors. This is censorship in its 
extreme form: an institutionalized system by which films, 
books, plays and even objects, are banned by the State 
authority. But censorship in South Africa is infinitely more 
pervasive. Many statutes prohibit altogether the publica
tion of certain information. Significantly, the most import
ant institutions of Society such as the police, prison 
services and defence force, have been singled out for 
special protection. The activities of these institutions are 
shrouded in a secrecy which has engendered fear and 
suspicion. Censorship manifests itself in many ways and 
seldom operates in isolation. It "is only one part of an 
overall strategy which also expresses itself in such forms 
as detention without trial, arbitrary bannings,... the web of 
legislation controlling the press, and all the awesome 
secret activities of the security police" (Andre Brink 
"Censorship and Literature" in Censored (1983) 40-41). 

THE STATES OF EMERGENCY 
Censorship is usually synonymous with states of emer
gency and South Africa is no exception in this regard. The 
mechanism in terms of which a state of emergency can be 
declared is the Public Safety Act 3 of 1953. When it was 
passed in 1953, the Act was considered a radical measure. 
It conferred powers on the executive which were usually 
reserved for times of war. Although no state of emergency 
was actually proclaimed in 1953, the Act was passed in 
response to the "defiance campaign" being conducted by 
the then lawful African National Congress and other 
organizations. The campaign of passive resistance was 
directed against a number of discriminatory enactments. 
Another measure passed in 1953, the Criminal Law 
Amendment Act 8 of 1953 was intended, according to the 
Minister of Justice at the time, to deal with the defiance 
campaign. In essence, the Act made provision for in
creased penalties for a contravention of any law if the 
breach occurred by way of protest or in support of any 
campaign against or for the repeal, modification or 
variation or limitation of the application oradministration of 
any law. The penalties included imprisonment for up to five 
years and a whipping not exceeding ten strokes. Together 
with the Public Safety Act, the Criminal Law Amendment 
Act effectively put an end to the campaign against unjust 
laws. 

It was not until 1960 that a state of emergency was actually 
proclaimed for the first time. The proclamation followed 
upon the shooting of a large group of black people at 
Sharpeville who had come to court arrest for not carrying 
passes. That emergency endured for a total of 156 days, 
during which 11 503 persons were detained. 

What is significant about the history of the use of emer
gency powers in South Africa prior to the declaration of a 
partial emergency in 1985, is that they were invoked to 
bring an end to popular opposition to injustice. By 1985, 
the principal causes of discontent and injustice had not 
been removed. The State President saw fit to deal with the 
rising tide of opposition by declaring an emergency. By 
1985, however, drastic security measures had become 
permanent features of the legal system. The power to 
detain persons indefinitely for the purposes of interro
gation, to hold persons in preventive custody, to ban 
newspapers and organizations, to impose drastic res
trictions on individuals and to prohibit gatherings, were all 
embodied in the Internal Security Act 74 of 1982. The 
necessity for the invocation in 1985 of emergency powers 
was therefore surprising. The imposition of emergency 
powers, first on a limited scale in 1985 and then through
out the Republic in June 1986 did, indeed, herald the 
introduction of unprecedented controls, particularly on the 
freedom of expression. The dangers inherent in this 
approach were not addressed: 

"There is a frequent and perhaps understandable link 
between states of emergency and situations of grave 
violations of human rights. The most serious violations 
tend to occur in situations of tension when those in 
power are, or think they are, threatened by forces 
which challenge their authority if not the established 
order of the society. ... Unfortunately there is a 
tendency for some governments to regard any chal
lenge to their authority as a threat to 'the life of a 
nation'. This is particularly true of regimes which do not 
provide any lawful means for the transfer of political 
power and which in consequence are inclined to 
regard any criticism of the government as an act sub
versive of public order." 

(International Commission of Jurists States of Emer
gency: Their Impact on Human Rights (1983) (i)) 

Viewed in a broader context, many of the security meas
ures imposed during the states of emergency constituted 
forms of censorship. 

THE DETENTIONS 
Many of those detained have been prominent in extra-
Parliamentary organizations and trade unions. One of the 
apparent purposes of the emergency has been to crush 
the growth of extra-Parliamentary opposition to the Gov
ernment, particularly by the United Democratic Front and 
its affiliates. According to the Detainees' Parents Support 
Committee ("DPSC", approximately 25 000 
people were detained under emergency powers during 
1986. The major targets of detention were children aged 
18 years or younger. The UDF and its affiliates accounted 
for approximately 75% of those detainees whose or
ganisational affiliations were known (The DPSC Review 
of Detentions in 1986 31 January 1986 p 3). 
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THE MEDIA CLAMPS 
When the 1985 emergency was proclaimed, it was specif
ically stated that no new controls would be placed on the 
media. Within days of the proclamation, a meeting took 
place between the police and press representatives at 
which the press was requested informally to "tone down" 
reporting of unrest. A special committee comprising 
members of the security forces was appointed to monitor 
news reports on a daily basis. In the first few months of that 
emergency, allegations of deliberate distortions were 
levelled at foreign journalists. Deportation orders on a 
number of foreign correspondents were served shortly 
thereafter. 

The real crackdown came with the 1986 emergency. The 
regulations made it an offence for any person to make, 
write, record, disseminate, display, utter or even possess a 
"subversive statement". The making, taking, recording or 
publication of photographs and sound recordings of any 
public disturbance, disorder, riot, public violence, strike or 
boycott or any damaging of any property or any assault on 
or killing of a person, or any conduct of any member of a 
force was likewise prohibited.The Minister was vested with 
the power to seize publications which in his opinion 
contained a subversive statement or were of a subversive 
nature. The Sowetan and the Weekly Mail were both 
victims of such seizures. Following a series of court 
decisions, a new set of media regulations was prom
ulgated in which an attempt was made to consolidate and 
expand the regulations relating to censorship and control 
of the media. A new definition of subversive statement was 
created. A second category of statement, although not 
totally prohibited, was subjected to special controls. 
Publications, television, film or sound recordings contain
ing "news or comment on or in connection with" a variety of 
topics, including actions of the security forces and "the 
circumstances of or treatment in detention of a person who 
is or was detained" were prohibited. Such matter could be 
published, however, if authorised by a Government 
spokesperson, or if it appeared from debates or proceed
ings of Parliament or the President's Council, or if it 
appeared from judicial proceedings in which a final 
judgment had been given. 

Other restrictions included the prohibition on the taking of 
any photograph or the making of any television or sound 
recording "of any unrest or security action or of any 
incident occurring in the course thereof, including the 
damaging or destruction of property or the injuring or 
killing of persons" or "of any damaged or destroyed 
property or injured or dead persons or other visible signs 
or violence on the scene where unrest or security action is 
taking or has taken place or of any injuries sustained by 
any person in or during unrest or security action". The 
Minister was vested with the power "in the interest of the 
safety of the public, the maintenance of public order or the 
termination of the state of emergency" to prohibit for 
periods not exceeding three months at a time, the produc
tion, importation into the Republic or publication of all 
issues of a periodical. One of the more bizarre prohibitions 
was the one which prevented the publication of "any blank 
space or any obliteration or deletion of part of the text of a 
report or of a photograph" if such space indicated that it 
was intended to be understood as a reference to the effect 
of the censorship regulations. 

The most awesome power of censorship was vested in the 
Commissioner of Police, He was empowered "without prior 

notice to any person and without hearing any person" to 
issue an order "prohibiting any publication, television 
recording, film recording or sound recording containing 
any news, comment or advertisement on or in connection 
with any matter specified in the order". 

FUNERALS 
Funerals have received special attention by the au
thorities. A grotesque cycle of death has arisen in South 
Africa with many deaths at police hands occurring at 
funerals. Because of extensive prohibitions on the hold
ing of meetings, funerals have become one of the few 
outlets for political speech. The clamps on the holding of 
funerals have been particularly severe. Typical conditions 
prohibit the holding of funerals out of doors. Only ordained 
ministers of religion are allowed to speak at such funerals 
and flags, banners, placards, pamphlets or posters cannot 
be displayed or distributed. There is usually a restriction on 
the number of persons allowed to attend a funeral and the 
duration of funerals is also generally restricted. 

GATHERINGS 
Since 1976 there has been a nationwide prohibition on the 
holding of outdoor gatherings, (other than bona fide sports 
meetings). A gathering is constituted by two or more 
persons. Notwithstanding this extensive power emer
gency orders have been used to prohibit even indoor 
gatherings. Thus, the Divisional Commissioner of Police 
for the Boland Division prohibited the organizing arrang
ing, or holding of "any gathering in any building", in 26 
magisterial districts by some 45 specified organizations. A 
similar prohibition was imposed by the Divisional Commis
sioner of Police for the Western Province Division in 
respect of 119 organizations in 6 magisterial districts. 

EDUCATION 
The compilation of school curriculae can also constitute a 
form of censorship. Since the passing of the Bantu 
Education Act in 1953, the inferior quality of education for 
black people has been a source of constant discontent. 
The crisis in black education has deepened and a number 
of measures were introduced pursuant to the emergency 
powers in an apparent attempt to curb unrest in schools. 
Special regulations were promulgated requiring all black 
primary and secondary school pupils wishing to receive 
education to apply for registration at their schools. Pupils 
who did not so register were precluded from receiving 
education. The Director-General of Education and Train
ing was empowered "without furnishing reasons and 
without hearing any person" to refuse admission to any 
pupil applying for registration or to make admissions 
subject "to such conditions as he may determine". The 
Director-General was also vested with the powers to make 
various orders. For example, he could issue orders 
prohibiting the presence of any person on school pre
mises and, more importantly, was empowered to prohibit 
"the offering on any school or hostel premises of any 
syllabus, work programme, class or course, which has not 
been approved in terms of the Education Act". 

Special measures were taken to prevent school boycotts. 
In several magisterial districts it was decreed that "no 
registered pupil... shall on any schoolday whilst being on 
the school premises during the hours during which tuition 
is normally given, be outside a classroom of such school 
unless it is during a prescribed break, or during the period 
from entering the school premises until the commence-
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ment of the school programme, or except for the purpose of 
visiting the dressing-room or to change classes". 

Gatherings organized or convened under the auspices of 
the National Education Crisis Committee at which there 
was discussion on the presentation "of a course which has 
not been instituted under the Education Act, in the stead of 
or in addition or as an alternative to any course so 
instituted" were also prohibited. 

THE ANC ADVERTISEMENT 
Following the appearance in a number of newspapers 
throughout the country of an advertisement coinciding 
with the 75th anniversary of the African National Con
gress and calling for its unbanning, the Commissioner of 
Police extended the definition of "subversive statement" 
so as to include statements "in which members of the 
public are incited or encouraged or which is calculated to 
have the effect of inciting or encouraging members of the 
public to support any organization which is an unlawful 
organization". In addition, he issued orders prohibiting 
newspapers, magazines and other periodicals from publi
shing any advertisement or report calculated "to improve 
or to promote the public image or esteem of an organi
zation which is an unlawful organization" or "to commend, 
to defend, to explain or to justify any action, policy or 
strategy of such organization, of resistance against or 
subversion of the authority of the State". The saga of the 
ANC advertisement was not allowed to rest. In an angry 
address to Parliament, the State President said that the 
managing director of Barclays Bank had been mentioned 
in "leftist circles" as the person who financed the 
advertisements. This was met with strong denials and 
protests from the business community. Thereafter, a 
commission of enquiry was appointed to investigate and 

to report on the circumstances surrounding the placing of 
the advertisement. 

CONCLUSION 
The wisdom and efficacy of the use of emergency powers 
to silence opposition is questionable. Heavy-handed 
security measures cannot bring lasting security. Indeed, 
they appear to be accompanied by the reverse: an 
escalating intensity of violence. Security is more funda
mentally ensured by political, social and economic meas
ures which are equitable and offer all South Africans a 
stake in their futures. 

The implementation of censorship seems primarily to have 
been directed at foreign audiences and the white elect
orate. Television footage of brutal security force action 
(which South Africans are precluded from seeing) have 
attracted justifiable outrage and condemnation from 
foreign governments. The perverse solution was not to 
curb security force excesses but to stifle the messenger. 
The clamps on reporting have also had the effect of lulling 
white South Africa into a false sense of complacency by 
creating the impression that order has been restored to the 
townships. Those who live in the townships know better 
and no amount of censorship can ever remove the harsh 
reality of their conditions of existence. Perhaps the 
greatest danger of censorship is that ultimately those in 
power become seduced by their own propaganda. 

"... it becomes increasingly difficult for government 
officials themselves to be adequately informed 
about the extent of abuse of authority, the gravity 
of social problems and other matters which 
cannot be freely reported" 
(International Commission of Jurists op cit 419).D 
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