
Uhuru for Umtata? 
J T IS HARD to escape the impression that, in 

his Parliamentary announcement of indepen
dence for the Transkei, and in his subsequent 
national broadcast, Dr. Verwoerd deliberately 
deceived his listeners. He spoke of a system of 
government for the Transkei based on the prin
ciples of Western democracy. He emphasised the 
importance in the Government's eyes of the vote 
and the "element of representation". He implied 
that it would be up to the people of the Transkei 
themselves to decide whether or not they wished 
their chiefs to retain some special position in the 
new parliament, similar, perhaps, to that in 
operation in Basutoland. 

The constitutional proposals released in 
Umtata the following week bore very little rela
tion to what the Prime Minister had suggested 
was to be expected. The principles behind the 
constitution could hardly be more remote from 
those of Western democracy, the "element of 
representation" is kept to a minimum, and the 
"special position" accorded to the chiefs will 
leave them in complete control of the Transkei 
Assembly. The constitution creates no more than 
a refurbished "Bantu Authority". 

Propped-up Chiefs 

Some small franchise crumbs are thrown to the 
Xhosa-speaking people who live in the Transkei 
and some even smaller ones to the large number 
of them who live outside it, but it is with the chiefs 
that the power remains. They will themselves 
constitute 68 of the 131 members of the Assembly 
and they will nominate a further 27. The ordinary 
citizens of the Transkei will elect 27 members and 
Transkeians from the Republic a further 9. Those 
ordinary citizens living inside the territory will 
have precious little influence over how they are 
governed, and of what possible use will it be to a 
man with his home in Johannesburg to have a 
vote in Umtata? 

While the rest of the continent of Africa is 
dismantling its tribalisms, Dr. Verwoerd persists 

in his attempts to prop up South Africa's. But 
even the Transkei's Assembly of propped-up 
chiefs will not enjoy the "independence" the 
Prime Minister has suggested that it would. In 
fact its powers will be strictly circumscribed. On 
most important matters legislative powers will 
remain in the hands of Dr. Verwoerd in Cape 
Town. Foreign affairs, defence, immigration, 
finance and, significantly, "internal security", will 
be his affair. As if this were not enough, the 
final veto on Transkeian legislation in other fields 
will remain in the hands of State President Swart. 

No Economic Viability 

If the Umtata constitution will not mean 
political independence for the Transkei, will the 
recent announcements of expenditure for develop
ment in African areas mean economic viability 
for it? In trying to assess this possibility the only 
available yardstick for comparison is the report 
of the Tomlinson Commission. The Commission 
regarded it as essential for such development that 
private white capital be encouraged to move into 
the African areas. Dr. Verwoerd rejected this 
suggestion at the time and he has now done so 
again. But even with private white capital invest
ment, the Commission estimated that Government 
expenditure for the ten years between 1955 and 
1965 would have to be at least £108,000,000 or 
R216,000,000. If Government expenditure pro
ceeds at the rate so far announced only some 
170 million rand will have been spent on the 
development of African areas by the end of 1966 
— a shortfall of over 40 million rand over eleven 
years. 

The Transkei constitutional proposals do not 
offer political independence and the money to be 
spent on developing African areas will not make 
the Transkei or any other future Bantustan 
economically independent. After 14 years of 
apartheid, South Africa stubbornly remains an 
integrated economic unit. The growth in the 
African population of every single important 
urban centre in Dr. Verwoerd's "white South 
Africa" in those 14 years shows how ineffective 
all his plans for separation have been. 
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His proposals for political rights in remote 
homelands will never meet the aspirations of Afri
can people outside his "Bantustans". The kind 
of spurious independence he is offering in the 
Transkei will not satisfy his critics in the outside 
world. Furthermore, it will not satisfy the aspira
tions of the Transkeian people themselves. That 
this is so, is clearly shown by the sharp division, 
already evident in the Transkei, between those 
chiefs who still do as the Bantu Administration 
Department wants them to do and those who are 
not interested in an ersatz independence restricted 
to Black Transkeians, but who want a democratic 
Transkeian Assembly open to all races as a first 
step towards a democratic all-South African 
Parliament open to all races. * 

Apartheid and 
the Law by 

a lawyer 
1. IMPRISONMENT OF THE TENANT FOR 

FAILURE TO PAY THE LANDLORDS 
RENT: 

The lessons that Charles Dickens taught about 
civil imprisonment are seen in the legislation of 
most civilised countries where imprisonment for 
debt is today greatly restricted. If anything the 
South African law is even more liberal than the 
English laws. By Act No. 21 of 1942, called the 
Civil Imprisonment Restriction Act, the Supreme 
Court has no power to order the civil imprison
ment of a debtor because of his failure to pay a 
sum of money in terms of any judgment unless 
the claim enforced by the judgment arose from a 
wrong committed by a debtor or from his liability 
to maintain a wife, parent or child, or from the 
seduction of a girl committed by the debtor, or 
from the birth of a child of which the debtor is 
the father. 

Of course, if any one is in contempt of an 
order of court he may be committed to prison 
but this is usually suspended on condition that 
the person concerned obeys the court's order. It 
also sometimes happens that if someone owes 

money and it is suspected that he is about to flee 
the country, he will be arrested and detained until 
he gives security for the amount claimed pending 
the decision of the action. 

No one will quarrel with these rules and they 
are consistent with the average man's ideas of 
fair dealing. However, when one examines the 
implications of Apartheid legislation, one sees 
how the lessons of civilising reform in the law 
are ignored and replaced by the old harshness of 
earlier centuries. 

Local Authority's Powers 

A startling example is found in the legislation 
and regulations that govern an African's occupa
tion of his home. 

Most Africans who live in urban areas are 
required to reside in locations which are areas of 
land especially set aside by urban local authori
ties for the occupation and residence of such 
people. Ordinarily they may not live elsewhere 
in the town and this is how residential segrega
tion is brought about. 

The local authority provides housing in these 
areas and lets the dwelling to the Africans who 
must dwell in the area in terms of the Segrega
tion Proclamation. 

The urban local authority is given power by 
Section 38 (3) of the Natives (Urban Areas) 
Consolidation Act, No. 25 of 1945, to make regu
lations on various matters — among them tariffs 
of fees and charges for rent, water, sanitary and 
other services, and the collection and recovery of 
such fees and charges. It is also empowered by 
the same section to make regulations for the 
imposition of penalties in respect of the failure 
to pay any rents, fees or other charges and for 
the summary ejectment from the location of any 
resident failing within a reasonable time of due 
date to meet his obligations in respect of resi
dence therein. 

These powers already existed in the old Natives 
(Urban Areas) Act of 1923. The Johannesburg 
Municipality made its Location Regulations under 
this earlier Act. Regulation 14 is worth quoting 
in full: 
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