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NaTioONAL NEWS

CONSITUTIONAL GUIDELINES ARE BEING DEBATED BY PEOPLE FROM ALL WALKS OF LIFE

Preamble

The Freedom Charer, adopied in
1955 by e Congress-of the Peopls at
Eliptown, nead Johannesburg, was the
firet fymimmatic statement in the hislony
of ow country of the political and
canshifutional veaign of & fres,
democratic and non-acial South
Africa

The Freedom Chartes remains today
unmue as the aaly South African
Document of its kind that adheres
firmiy 16 democratic principles as
sccepied Ihroughout the warld
Rmorigst South Mncans it has becoms
by lar the mosl widely acceptled
programme 'or & post-aparthand
country, The xtage is now approaching
wirare the Freedom Charer mus! be
tomarted from B vision ol the future
inio a cansiitutional reality

W in the Afnoan National Congress
submil 1o the people ol South Afnca,
and all those throughout the workd who
wish 10 see & end of apartheld. our
basic guidelines for the foundations of
povernmant in A posi-aparheid South
Anca

Extenaive and damocratic debale
on these gudelnes will mobilise the
wides! sectinse of ouwl populaton to
achieve agreement on how 10 put an
end fo the tyranny and oppression
under which our people live, thus
enabling tham o lsad normal decent
fives as free citirans in & free country

The immediate gim 4 1o create a just
and democraic sockety thal will pweep
away the country's old legacy ol
colonial conguest and while
domination, and abolish all laws
impoging racial oppression and
discrimination The remaval of
discrimingtory laws and evadication of
all vestiges of the illegitimate regime
are, however, not anough The
struciures and inslitutions of Aparthaid
must be dismantied and be reptaced
by democratic ones, Sieps musi be
taken fo ensure that apartheid ideas
and practices are nol parmifled s
appear in old or new forme

in sddition, the effects o cantifies
of racial domination and inequality
musi be overcome by conslitufional
visions for corrective action which
punraniees a rapid and irrewersible
redistribution of wealth and opeaning of
facilities 1o &ll, The constitution must
#luo e such to promote the habits of
non- facial and non-saxist thinking,,
the practice of mnii-ecist behaviowr
and the acquisition ol genuinely
shared pairiotic conscioUBNess

The eonstifution must give firm
protection to the fundamental human

rights ol gl citirens. There shall be
squal rights for all individuals
irrespective of race,. colour, sex of
creed. In sddition, the constifufion
miusl enirench equal cultural linguistic
and religious rights for ali

Under the conditions of
contemporary South Africa, B7% or the
land and 85% of the instruments of
production are n the hands of the
ruling class, which is dranan solely from
the white community

It follows, therslote 1hat
conslitutional protection for group

fights would perpetuaie the siatus guo

ANC lines up a new
constitution for South Africa

and would mean thatl the mass of the
people continue to De constitutionally
trapped In poverly and remain as
oulskders In the land of their Binh
Finally, the efficacy of the consfitution
will, 10 a large extent, b detarmined by
the degree to which |1 promotes
conditions for ihe attive involhemant of
all spctods of the populaiion ai all levels
in goweimment and i the sconomic
and cultural e

Bearing thes®# fundamantal
objectives In mind, we declare thal the
aliminaiion ol spartheid snd fhe
creation of a truly just and dempcratic
Sauth Alhica requires & congtitution
based on the lollowing pHnciphe -

State

{A)South Africa shall be an in-
dependent, unitary, democratic
and non-racial state.

(BiSovercigmy shall belong to
the people as a whole and shall be
exercised through one central
legislature, excculive, judiciary
and administration Provision
shall be mude for the delegation
of the powers of the central
authority to subordinate ad-
ministrative units for porposes of
more efficient admimstration
and democratic participation.

(C)The institution of
hereditary rulers and chicfs shall
be transformed 1o serve the inter-
ests of the people as a whole in
conformity with the democratic
principles embodied in the con-
stiution.

(DAl organs of government,
including justice, security snd
armed forces, shall be repre-
sentative of the people as a
whole, democratc in their struc-
ture and functioning the prin-
ciples of constitution.

Franchise
(E)in the exercise of their
sovereignty, Lhe people shall have
the right to vote under a system ol
universal suffrage based on the
principle of one person/one vole.
(F)Every votes shall have the
right to stand for clection and 1o
be elected to all legislative
bodies.
National Identity

(G shall be state policy o
promole the growth of a single
national identitv and lovalty
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The organised masses must decide on their future

ding on all South Alncans. At
the same time, the state shall
recognise the linguistic and cul-
tural diversity of the people and
provide facilines for free linguis-
b and cultural development

Bill of Rights and
affirmative action

(H)The constitution shall in-
clude a Bill of Rights based on the
Freedom Charter. Such a Bill of
Rights shall gusraniee the fun-
damental human rights of all
cilizens, irrespective of race,
colour, sex or creed, and shall
provide appropriate mechanisms
o Yhear provection and enforce-
ment.

(1)The state and all social con-
stitutional duty to eradicate race
discrimination i all s forms.

{(J)YThe state and all social in-
stitutions shall be under a con-
stitutional duty 1o take active
sicps (o eradicate, speedily, the
cconomic and social inequalitics
produced by racial discriming-
tion.

(K)The advocacy or practice of
racism, [ascism, nazism or the in-
citement of the ethnic or regional
exclusivencss or hatred shall be
outlawed,

(L)Subject 1o clavse (1) and
(K) above, the democratic state
shall gusrantee the basic rights
and frecdoms, such as freedom of
association, thought, worship
and the press. Furthermore, the
stale shall have the duty Lo
protect the right to work and
guarantee the right to education
and social secunty,

(M)A parties which conform
o the provision of (1) 1o (K)
abirve shall have the legal dght 1o
exist and to take partin the politi-
cal life of the country.

Economy

(N)The state shall ensure that
the entire cconomy serves Lhe in-
Lerests and well-being of the en
tiré population,

((})The state shall have the
right to determune the general
context in which economic life
takes place and define and limit

the rights and obligations attach-
ing Lo the ownership and use of
productive capacily,

(P)The private sector of the
cconomy shall be obhged to co-
operale with the state in realising
the objectives of the Freedom
Charter in promuoting social well-
being.

(Q)The economy shall be a
muxed one, with a public sector, a
privalc seclor, a co-operative
sector and a small scale Tamly
sEcior

(R Ca-opeiative (orms ol
cconomic enterprise, village in-
dustrics and small scale of Family
activitics shall be supported by
the state

(5¥The state shall promolce the
acquisition of managerial, tech-
nical and scientific skills among
all sections of the population,
especially the blacks.

(T)Property for personal use
and consumption shall be con-
stitutionally protected.

Land

{U)The state shall devise and
implement a land reform
programme that will include and
address the following issucs:-
aholition of all racial restrictions
on ownership and; use of land;-
implementation of land reform in
conformily with the pringiple of
affirmative action, laking mto ac-
count the status of victims of
forced removals.

Workers

(V)A Charter protecling
workers' trade union rights, cajpe-
cially the right 1o sirikcand ¢ol-
lective, bargaining, shall be
incorporated mto the consbiu-
lion.

Women

(W)iWomen shall have equal
rights in all spheres of public and
private life and the state shall
take affirmative action (o
eliminate incgualities and dis-
crimination between the sexes.
The Family

(X)The family, parenthood
and children’s rights shall be
protecied.

International

(Y )South Africa shall be a non-
aligned sitate committed (o the
principles of the Charter of the
Orgamsation of Alrican Unity
and the Charter of the United
Nations and to achicvement of
national liberation, world peace
and disarmament,

Workers must discuss how guidelines add to Freedom Charter

THE ANC's Constitutional
Ciuldelines became the subject of
a lively debate at a recent con-
ference held in Harare between
the ANC and South African
academics.

The ANC 1old the academics it
doesn't claim the document in-
cludes everything that ought to
bee in any fulure constilution.

The oppressed masses or-
ganised in their structures have

lir participate in the process of
mia pping out the future constito-

tion. But the guidelines can serve
as a basis for further discussion.

The guidelines should to be
studied critically by the broad
masses of the people for further
development.

They have to be studied and
criticised in the context of strug-
gle.

The leadership of the ANC
decided 1o examine dilferent con-
stitutional options and models
for a future democratic non-ra-
cial South Africa.

The Constitutional Committee
aof the ANC was formed in
Janunry 1986, under the leader-
ship of men such as Albie Sachs
and Zola Skweylya, head ol the

ANC's Legal Department.
Freedom Charter

The Guidelines are not meani
to substitute the Freedom
Charter but to carry it lorward.

In the lust ten years the
Freedom Charter has been

adopted as a programme by a

series of organisations in the
demoerutic movement In 5.A
today.

Democratic state

The PFPreamble of the
Guidelines emphasises the
Guidelines present no changes in
the demands for full political,
economic and social participa-
tion in the government of South
Africa.

The Guoidelines advocate on In-
dependent centralised, unitary

democratic, non-racial siate
with the power belonging to the
people as a whole and exercised
through one central legisiature,
executive und administration,

Recognising the leading role of

the working class in the struggle
for freedom and the bullding of a
new society, Lhe guidelines sug-
gesi the inclusion of a Charter
protecting worker’s trade union
rights, such as the right to strike
and collective bargnining.



