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CONSITUTIONAL GUIDEUNES ARE BEING DEBATED BY PEOPLE FROM ALL WALKS OF UFE 

Preamble 
The Freedom Oartei . Adopted in 

1955 by tn« Cong/ess of \nt P*op*e et 
Kbptowftt near Johannesburg wee me 
Ur&t systematic state mem in tna history 
of our country of the political and 
cons t i tu t iona l v is ion of a f ree, 
democratic and non-facial South 
Africa 

The Freedom Charter remain* today 
umquff a« the only South African 
Document of its kind that adheres 
firmly to democratic principles as 
accepted throughout the world 
Amongst South African* It has become 
by far trie most widely accaptad 
programme for a poat-aparthaid 
country. Tha stage i t now approaching 
wrier* the Freedom Chanet mutt be 
convened from a vision of tha future 
Into a constitution!] reality 

We; to the African National Congress 
submit to tha people of South Africa, 
and all those throughout the worW who 
wish to we an end of apartheid, our 
basic guidelines for the foundations of 
govarnmant in a posl-apadheld South 
Africa 

Extensive and democratic debate 
on these guidelines wilt mobilise the 
widest sections of our population to 
achieve agreement on how to put an 
end to the Tyranny and oppression 
under which ouf people live, thus 
enabling them to lead normal decent 
fives as free citizens in a free country 

The immediate aim is to create a )utt 
and democratic society that will sweep 
away the country's old legacy of 
co lon ia l conquest and whi te 
domination, and abolish alt laws 
imposing racial oppression and 
d isc r im ina t ion The l emova l of 
discriminatory Jaws and eradication of 
a!i vestiges of the Illegitimate regime 
i r e . however, not enough The 
structures and Institutions of apartheid 
must be dismantled and be replaced 
by democratic ones, Steps must be 
taken to ensure that apartheid ideas 
and practices are not permitted to 
appear in old or new forms 

In addition, the effects of centuries 
of racial domination and inequality 
must be overcome by constitutional 
visions for corrective action which 
guarantees a rapid and irreversible 
redistribution of wealth and opening of 
facilities lo ait The constitution must 
also be such to promote the habtts of 
non- racial and non-semt tft*nkiflg,T 

the practice of entf n o W behaviour 
and the acquisition of genuinely 
sha/ed patriotic consciousness 

The constitution m u i l give firm 
protection to the fundamental human 
rights of t i l citizens. There shall be 
equa l r l g h t t for al l Ind iv idua ls 
irrespective of race colour sex or 
creed. In addition, the constitution 
must entrench equal cultural linguistic 
and religious rights for all. 

Under the cond i t ions of 
contemporary South Africa, 87% or the 
land and 95% of the instruments of 
production a*e in the hands of the 
ruling class which ts drawn solely from 
the white community 

It f o l l ows , therefore tha i 
constitutional protection for group 
rights would perpetuate the status quo 

ANC lines up a new 
constitution for South Africa 

and would mean that The mass of the 
people continue to be constitutionally 
trapped In poverty and remain as 
outsiders in the land of tnetr blnh 
Finally, the efficacy of tha constitution 
will, to a large etrtent. be determined by 
the degree to which l ! promotes 
conditions for the active involvement of 
all sectors of the population at all revels 
in government and in the economic 
and cultural life 

Bear ing these fundamenta l 
objectives in mind, we declare that the 
el imination of apartheid and the 
Cfeation ot a truly just and democratic 
South Africa requires a constitution 
baaed on the folto^rng principle:-

State 
( A )Sourh A f r i ca shall be an in ­

dependent , unitary, democrat ic 

.and non-racial Male. 

(B)Sovcrctgniy shall be long to 

I he people as a whole and shall he 

exerc ised th rough one cen t ra l 

legis lature, cxccu l i vc , j ud ic ia ry 

and j d m i n i s l r a t i o n Prov is ion 

j j i a l l be made fur ihc delegat ion 

o f the p o w e r s o f t h e c e n t r a l 

a u t h o r i t y l o s u b o r d i n a t e a d -

m in iu ra l i v c u n i u for purposes o f 

m o r e e f f i c i en t a d m i n i s t r a t i o n 

and democra t i c par t i c ipa t ion . 

( C ) T h c i n s t i t u t i o n o f 

hereditary rulers and chiefs shall 

be t rans fo rmed to serve I he inter­

ests o f the people as a whole i n 

conformi ty w t ih (he democrat ic 

pr inc ip les embod ied in ihc con­

st i tut ion* 

( D ) A I I organs o f government , 
i n c l u d i n g j us t i ce , secur i t y and 
a r m e d fo rces , shal l be repre­
sen ta t i ve o f the p e o p l e as a 
whole, democrat ic in their struc­
ture and func t ion ing the p r i n ­
ciples o f cons t i tu t ion . 

Franchise 
( E ) l n the exerc ise o f the i r 

sovereignty, the people shal l have 

the r ight to vote under a system of 

universal suffrage based on Ihc 

p r inc ip le o f one person/one vote* 

(F )Eve ry vote* shall have the 

right t o stand for e lect ion and to 

be e l e c t e d t o a l l l e g i s l a t i v e 

bodies-

National Identity 
( G ) I t shal l be slate pol icy to 

p r o m o t e the g rowth o f a single 

n a t i o n a l i d c n t i l v a n d l o y a l l y 

T h e o r g a n i s e d m a s s e s m u s t 

b id ing on al l Sou th A f r i cans . A t 
the same l i m e , ihc stale shal l 
recognise ihc l inguist ic and cu l ­
tura l d ivers i ty o f the people and 
prov ide faci l i t ies for free linguis­
tic and cu l tu ra l development 

Bill of Rights and 
aff irmative act ion 

( H J T h c const i tu t ion shall in­
c lude a B i l l o f Rights based on t he 
Freedom Char te r . Such a B i l l o f 
Rights shall guarantee (he fun­
d a m e n t a l h u m a n r ights o f a l l 
c i t i zens , i r r e s p e c t i v e o f race , 
co lour , sex or c reed, and shall 
prov ide appropr ia te mechanism** 
f o r the i r p ro tec t i on a n d enforce­
ment, 

( l ) T h c state and al l social con­

st i tut ional du ly t o eradicate race 

d iscr iminat ion i n a l l Us forms. 

( J )Thc state and al l social in ­

st i tut ions shall be under a con­

s t i t u t i ona l d u t y t o take act ive 

steps t o eradicate, speedily, the 

economic and socia l inequal i t ies 

p roduced by racial d iscr imina­

t i o n . 

d e c i d e o n t h e i r f u t u r e 

( K ) T h c advocacy or pract ice o f 

rac ism, fascism, na / ism or the in ­

c i tement o f the ethnic o r regional 

exclusivcncss or hatred shall bfl 

ou t lawed. 

( L ) Subject l o clause ( I ) and 

( K ) above, the democra t i c slate 

shall guarantee the basic rights 

and f reedoms, such as f reedom of 

a s s o c i a t i o n , t h o u g h t , w o r s h i p 

and the press. Fur thermore , ihc 

s t a t e s h a l l have the d u t y l o 

p ro tec t the r ight t o w o r k and 

guarantee the right l o educat ion 

and social security, 

( M ) A l l part ies w h i c h con fo rm 

t o the prov is ion o f (1) t o ( K ) 

tbOVD shall have the legal r i gh l t o 

exist and to take part in the po l i t i ­

cal life o f i h c country. 

Economy 
( N ) T h e state shall ensure that 

the ent i re economy serves the in ­
terests and wel l -be ing o f Ihc en­
tire? popu la t ion . 

( O ) T h c state shal l have the 

r ight to de te rmine the general 

context i n wh ich economic l i fe 
1 - place and def ine and l imi t 

the r ights and obl igat ion^ attach­

ing t o Ihc ownership and use o f 

product ive capacity, 

(P )Thc pr ivate sector o f the 
economy shall be ob l iged to co ­
operate w i th the state in real is ing 
the object ives o f the Freedom 
Charter in p romo t i ng social we l l -
being. 

( Q ) T h c economy shal l be a 

mixed one, w i th a publ ic sector, a 

p r iva te sec to r , a co -opera t i ve 

sector and a small scale fami ly 

sector, 

( R ) C o - o p e r a t i v e f o r m s o f 
economic enterpr ise, village in ­
dustr ies and smal l scale o f fami ly 
activit ies shall be suppor ted by 
the state. 

fSVThc state shall p romote ihc 
acquis i t ion o f manager ia l , tech­
nical and scientif ic ski l l * among 
a l l sect ions o f ihc popu la t i on , 
especially the blacks, 

(T )P ropc r t y for personal use 

and consumpt ion shal l be con­

st i tut ional ly pro tected. 

Land 
( U ) T h c state shall devise and 

i m p l e m e n t a l a n d r e f o r m 

programme tha i w i l l include and 

address the f o l l o w i n g issucs:-

abol i l ion o f al l racial r cs l r i d ioas 

on ownership and; use o f land;-

implementat ion o f land re fo rm in 

conformi ty w i th ihc pr inc ip le of 

aff i rmative ac t ion , tak ing into ac­

coun t the s ta tus o f v ic t ims o f 

fo rced removals* 

Workers 
( V ) A C h a r t e r p r o t e c t i n g 

workers ' trade union rights, espe­
cial ly the righl t o si i i i t a " d col ­
l e c t ivc. b a r g a i n i n g , s h a l l b e 
incorpora ted i n to the const i tu­
t ion . 

Women 
( W ) W o m c n shall have equa l 

r ights in al l spheres o f pub l ic and 
pr ivate l i fe and the state shall 
t a k e a f f i r m a t i v e a c t i o n t o 
e l im ina te inequa l i t ies and dis­
c r im ina t ion between ihc WKs 

The Family 
( X ) T h c f a m i l y , p a r e n t h o o d 

and c h i l d r e n ' s r i gh ts shal l be 

protected* 

International 
( Y ) S o u i h A f r i c a shall be a non-

al igned state c o m m i t t e d to the 

pr inc ip les o f ihc Charter o f the 

Organ isa t ion o f A f r i c a n U n i t y 

and Ihc Charter o f the U n i t e d 

Nat ions and l o achievement o f 

nat ional l iberat ion, wo r l d peace 

and disarmament. 

Workers must discuss how guidelines add to Freedom Charter 
T H E A N C ' a C o n s t i t u t i o n a l 

Gu ide l i ne * became the subject of 

a l ively debate at a recent con­

f i r m e e he ld i n Hara re between 

t h r A N C a n d S o u t h A f r i c a n 

academies. 

The A N C t o l d l i te academics i t 
doesn't c la im the document in ­
cludes everv lh ing t ha t ought l o 
b t i n any fu ture cons t i t u t i on . 

T h f o p p r e s s e d masses o r ­

ganised i n the i r s t ruc tures have 

In pa r t i c i pa te fa the process o f 

m a p p i n g out the f u t u r e cons l l l n * 

l i o n . But the guidel ines can serve 

as a basis f o r f u r t h e r d iscuss ion. 

T h e gu ide l ines shou ld l o be 

studied c r i t i ca l l y by the b rood 

masses if f tbe people for f u r t h e r 

development . 

They have to be s tud ied and 

c r i t i c ised i n the context o f s t rug­

gle. 

T h e l e a d e r s h i p o f Ihe A N C 

decided to examine di f ferent con­

s t i t u t i ona l opt ions and models 

for a fu ture democrat ic n o n - m ­

etal Sou th A f r i ca* 

T h e Cons t i t u t i ona l Commi t t ee 

o f t h e A N C w a s f o r m e d In 

Janua ry 1986, u n d e r the leader­

ship o f m m such as A lb ie Sachs 

and Zo la S lmvy lya , bead or Ihe 

ANC*s Legal Depar tmen t . 

Freedom Charier 
T h e ( i u ide l i nes are nnt meant 

t o s u b s t i t u t e I h e F r e e d o m 
C h a r i e r b u l l u ca r r y i t r n n m r d 

I n t h e l u s t t e n y e a r s the 
F r e e d o m C h a r t e r h a s been 
adopted as a p rog ramme by a 

series of o rgan i sa t i ons In the 
d e m o c r a t i c movement i n S.A 
today. 

Democratic state 
T h e P r e a m b l e o f t h e 

G u i d e l i n e s e m p h a s i s e s t h e 

Guide l ines present no changes In 

Ihe demands f o r fu l l po l i t i ca l , 

economic and socia l pa r t i c ipa ­

t ion i n the government o f Sou th 

Africa, 
T h e Guide l ines advocate on In ­

dependent cen t ra l i sed , u n i t a r y 

d e m o c r a t i c , n o n - r a c i a l s t a t e 
w i t h the power belonging to the 
people as a whole and exercised 
th rough one centra l leg is la ture, 
executive and adm in i s t r a t i on . 

Recognising the leading ro le o f 

the work ing class i n tbe s t ruggle 

f « r f reedom and Ihe b u i l d i n g of a 

new society, tbe guidel ines sug­

gest the inc lus ion o f a Cha r te r 

p ro tec t ing worker 's t r a d f a n i o n 

rights, such as the right to s t r i ke 

and col lect ive barga in ing . 


