
MY VIEW 

Softly, softly 
approach to crime 

t • * H ORKthana million Puerto 
^ * W% mw Ricans 

y ^ ^ ^ 1 ^ ^ I « M I I n a t l o n a ' referendum 
JF ^ ^ F I November to amend the 

f A K ' ^ * ' Constitution of this 
fllE^p Caribbean Island The government wanted 

f \ f *j to eliminate the right to bail, which has 
* * been guaranteed since the Constitution was 

By D a n i e l N i n a introduced in 1952. 
As In South Africa, ihe country also has 

serious crime problems- The situation is so bad, mostly due to drug-
related crime, that most of the areas where iinderpnviieged people live 
are constantly patrolled by members of the National Guard, 

Bui the right to bail in Puerto Rico is something precious. It Is a Right 
- with a capital *R" - which the government, under the disguise of 
fighting crime, has been trying to eliminate since 1974* After many 
years of political canvassing by the government, the people finally said 
"no"* Que mw Puerto Rko! 

Crime, whether you are in Puerto Rico or South Africa, Is real. It Is a 
human experience that many people suffer. And when it happens 
crime Is not an easy thing to handle. As someone who make* a living 
out of fighting against crime, I know that you cannot take on the issue 
of crime in a liberal way, Liberal thinking, despite its relevance for 
advancing a democratic society, can be a recipe for disaster. Vou have 
to tackle crime in a serious and radical way, using a combination of 
means and resources. 

In South Africa these days crime has become the "l*ublic fcnemy 
No 1 \ The solutions proposed by many members of the South African 
Police Service (SAPS), state prosecutors and community figures is to get 
"tough on crime". In particular, the demand is to eliminate South 
Africa's (now) constitutional right to bail, and many other ideas are 
being discussed about how to incarcerate, Incapacitate - and many 
other "Ins" - to exclude the criminal person* 

As a Puerto Rlcan living in South Africa with a definite Caribbean 
identity and an emerging African one, I know that no matter how 
many "1ns" you use to fight this social problem, crime wil l always 
continue to rise. In fact, the United States has been tough on crime for 
almost 30 years. They are fighting what amounts to a war on crime. Yet 
today they have one of the highest incarceration rates In the world <of 
which the majority of prison inmates is black or Hispanic), they 
compete with South Africa for one of the highest crime rates and have 
Ihe largest market in drug-related commodities. It is a real "war", but I 
really do not know who is winning, 

Terry O'Connell, an Australian friend and a senior sergeant in Ihe 
New South Wales police, has a useful angle on the question of crime. 
According to him, it Is not Important to know why people commit 
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crime, but why people like you and me do not commit it- He argues 
that It Is because of a combination of self-discipline and shame. 
Probably there is some individual/community solidarity in operation 
by which we learn to restrict ourselves so that we can be part of the 
collective* 

In many of the underprivileged communities in which I work In 
South Africa, people really do not talk about crime in the same terms a* 
the SAPS or the media- They talk about rape, murder and house
breaking, but they also talk about social problems such as alcoholism, 
domestic violence and child abuse. What they have done at the local 
level is to redefine the nature of crime, as distinct from violent crime. 
In relation to social problems, 

Another feature of these communities is their capacity to handle 
those problems they perceive to be of a social nature. Through 
neighbourhood watches (in particular in coloured communities) or 
street and yard committees, many communities have learned to solve 
their social problems in a more efficient way than the state. 

Incarceration and punishment is not the only solution to crime, and 
is definitely not the solution to social problems. These communities 
have redefined the nature of punishment: community social pressure 
and immediate rectification and apology for a wrongdoing Is an accept* 
ed way of solving a dispute. In many communities, it is an appropriate 
and well known practice that the elders or respected members will 
provide counselling to children or youth who are misbehaving. Com
munities really want to reintegrate and resociallse an alleged culprit 

This is the fundamental factor that distinguishes the philosophy of 
many poor or underprivileged communities from the state or the 
better-off communities. This philosophy suggests that the most 
Important aim is to keep the collective together and to try to give those 
who have done wrong a second chance. It recognises that these 
communities have already been victimised by many years of apartheid 
and that incarceration for "criminal activities" which have roots in 
structural socio-economic problems just extends the process of 
victimisation. 

I am not arguing that we should destroy the state's criminal justice 
system. Instead, I am suggesting that we should learn from what many 
communities are telling us today. After working in many communities 
in the PWV area, KwaZuIu/Natal, the Eastern Cape and most recently 
In the Western Cape, I have found a consistent attitude; the state 
should carry on handling serious violent crime such as rape and 
murder. Other matters should be reclassified, decriminalised and 
jurisdiction over them should be handled by other institutions In civil 
society, in particular at the community level. • 
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