
involves not necessarily moving against the interests of Non-Europeans in industry but
preferably not moving at all.

But in the end the Industrial Colour Bar. whether it is operated by the Nationalists
or the V.P.• amounts to the same thing. Whether it is regarded as a fairly permanent
arrangement or as a temporary one of only one or two centuries duration-even if it is
only a temporary arrangement to last one generation-it still amounts to the same
thing. It is a denial of a man's right to develop the talents which God has given him.
For the duration of his life it can condemn a man to a position of inferiority. It puts
no premium on hard work or intelligence. It is the most colossal waste of human material.
It manufactures poverty. frustration and bitterness. The people who advocate the main
tenance of the colour bar sutfer nothing from its restrictions. They restrict others. Most
of them. at some time or other. speak in the name of Christianity. Have they ever con·
sidered that only one generation of Industrial Colour Bar in South Africa will stunt
the lives and corrode the spirits of several million people? Have they ever thought that
these people. like themselves. have only one life to live? Have they ever thought very
much about it at all?

THE GOVERNMENT
AND THE APPEAL COURT

THE question of the relationship between the Government and the Courts has once
more come into prominence with the announcement of Mr. Swart's plan for
changes in the constitution of the Appeal Court. The cbanges are:

(I) the total number of Judges of Appeal is to be increased from six to eleven;

(2) the number of~Judges wbo must sit to hear any ordinary case is to be increased
from three to five;

(3) in ca~ involving the validity of an Act of Parliament. all eleven Judges must
sit.

Mr. Swart has not yet explained the reasons for his proposals, but he will be hard
put to it to convince the country that there are any reasons other. than a desire to find
a new way round the constitutional obstacles 10 the removal of tbe Coloured voters
from the common roll.

The increase in the number of Appeal Judges will not enable the Appeal Court
10 deal with any larger volume of work. The maximum number of cases that can be
heard simultaneously is still two. It may be suggested that cases will be better decided
by the combined wisdom of five Judges than by a mere three. There has. however.
been no demand for such a change from the Judges themselves. or from the legal
profession. or from the public. There is a certain amount of danger in numbers when
it comes to courts of law. since confusion can be created by the production of different
reasons for their decision by different members of the Court. The modem tendency is
to reduce the size of Appeal Courts rather than increase it. In England. for instance.
a Court of Appeal with a quorum of three has replaced such unwieldy institutions as
the old Court of Exchequer Chamber. in which as many as ten Judges sometimes
sat. The old procedure of referring important points of law for the consideration of
all the judges of the Supreme Court has also been abolished.

In future eleven Judges will hear cases relating to the validity of Acts of Parlia
ment. and among the eleven, the Judges who gave the decision in the Coloured Vote
case in 1951 will be outnumbered by the new Judges of Appeal appointed since 1951.
Of the six new appointments (five under the new plan and one to fill a normal vacancy).
only two have gone to Judges who are generally regarded as among the most eminent
in the country. Men with every possible qualification for selection have once again been
passed over. The whole plan smells of politics.


