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civil disobedience: 
a strategy for non-violent 
direct action 

sheena duncan 

Is it possible for people who uphold the concept of the Rule of Law, to 
break the law to oppose injustice? Sheena Duncan examines the 
complexities of the civil disobedience debate and concludes that it is an 
appropriate last-resort strategy for non-violent action against 
apartheid. 

All of us 
in South 
Africa 
break the 
law all the 
time. 

In South Africa (he debate about civil 
disobedience is ongoing and it becomes 

more and more pertinent as the state intro
duces ever more repressive measures which 
deny the due process of law, which destroy all 
basic human rights, and which remove the 
protection of civil liberties from the 
jurisdiction of the courts. 

This is not a new process. Over many 
decades laws have been passed by the South 
African parliament which cannot be obeyed. 
Disobedience has become a compulsion for 
many because there is no other way to secure 
survival. For others disobedience has become 
a compulsion because some laws cannot in 
conscience be obeyed. The pass laws are just 
one example. The Group Areas Act is 
another. Tens of thousands of people are 
currently living in violation of this Act. 

All of us in South Africa break the law all 
the time. This is inevitable when a country has 
a plethora of laws which do not have the 
consent of the governed and which cannot be 
complied with. 

An act of civil disobedience may be 
undertaken purely as an act arising from the 

dictates of the individual conscience. The 
individual conscience defies guidelines and 
other people's opinions. Conscience is an 
internal and very personal thing but 
sometimes a dilemma of conscience is 
experienced by so many people that it 
becomes a matter of public concern. One 
example of this would be the opposition to 
compulsory military conscription of white 
men into the South African Defence Force. 

That began when a few individuals refused 
to obey the order to serve and went to prison 
or into detention barracks as a consequence. 
Their action enabled many others to give 
expression to a conscientious objection to 
military service and to the militarisation of 
South African society. Thus the 
Conscientious Objectors Support Groups 
and the End Conscription Campaign carrie 
into being. It must be stressed that both 
COSG and ECC work within the law. They 
will support wholeheartedly those who 
disobey — but their work is lawful. 

This example is of critical importance to 
any discussion of civil disobedience. 

Law is the essential framework for the 
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The state is 
refusing to 
obey its own 
laws for its 
own 
political 
purposes. 

maintenance of a jusl society. The law is not 
to be broken lightly, because without law 
human community becomes a chaotic, 
disastrous and competitive battleground on 
which wars of survival are fought, in which 
the weak and the poor are destroyed and the 
strong and wealthy become all-powerful and 
entirely ruthless. 

The South African government has 
destroyed the essential framework embodied 
in the idea of the Rule of Law. The history of 
the legislation which allows indefinite 
detention without trial and which denies 
people redress against the depredations of the 
state is well known. It does not only relate to 
'security' legislation but to the whole fabric 
of society — removal of landrights and 
ownership, freedom ol movement, freedom of 
speech and association, and so on. But there is 
also an administrative disregard for the law. a 
bureaucratic lawlessness, which is the mark of 
this country's present social order. 

On 16 April 1987 The Star reported a 
statement from the Department of Home 
Affairs summarising the current position on 
the issue of identity documents to black 
people. Among other things, the Department 
said that the figure for applications from 
blacks includes 253 986 "held back" pending 
negotiations with the Bophuthatswana 
government on the reinstatement of South 
African citizenship. 

This is totally unlawful. The Restoration of 
South African Citizenship Act lays down 
certain conditions which entitle people to 
regain the South African citizenship which 
was taken away from them when their 
putative homeland became independent. The 
desires and opinions of the Bophuthatswana 
government have nothing whatsoever to do 
with it. Yet in an act of civil disobedience the 
state is refusing to obey its own laws for its 
own political purposes. 

There are many other examples of such 
lawlessness on the part of the state, notably 
the way in which court interdicts are often 
impossible to enforce because the enforce
ment agencies refuse to obey the courts* 
injunctions. 

Herein lies the dilemma lor those who wish 
to use civil disobedience as a strategy for 
opposition to unjust laws and for forcing 
change. The justification has to be carefully 
thought through. Hone wishes to preserve the 
idea of Law one has to be most cautious in 
strategies which can lead to its destruction. 
The means do shape the ends and wanton 
disregard of the law may mean government 
lawlessness perpetuated into a new future. 

I therelore prefer to discuss civil 
disobedience in the context of strategies of 
non-violent direct action. 1 believe that for 
those who will not take up arms and who will 
not use violence, civil disobedience must be 
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Civil disobedience has long been the hallmark of women's struggles. In this famous photograph 
Mrs Pankhurst is carried away after her arrest by Inspector Rolfe (21 May 1914). 

The Black Sash faces decisions about how to continue protesting in a different context today. 
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We want to 
preserve the 
idea of Law 
for the 
future, so 
how can we 
proceed? 

the last resort as a strategy. It is not to be 
entered into lightly but it has to be considered 
seriously when it is the last resort in relation to 
the present oppression in South Africa. 

The Lusaka Statement released by the 
conference called by the World Council of 
Churches in Zambia from 4 to 8 May 1987 
reads in part: 

It is our belief that civil authority is 
instituted of God to do good, and 
that under biblical imperative all 
people are obliged to do justice and 
to show special care for the 
oppressed and the poor. It is this 
understanding that leaves us with 
no alternative but to conclude that 
the South African regime and its 
colonial domination of Namibia is 
illegitimate. 

There can be no obligation to obey an 
illegitimate government but nevertheless we 
want to preserve the idea of Law for the future 
so how can wc proceed? In the following 
discussion I am not concerned with individual 
acts of conscience. These are something apart 
and will continue to be undertaken according 
to conscience by individuals. We are here 
concerned with civil disobedience as a 
political strategy of opposition. 

We first have an obligation to test the limits 
of the law. This is not civil disobedience. Laws 
in this country are often obscure in their 
language and arc interpreted by the 
administration to mean much more than is 
justified by the actual wording and 
punctuation. Administrative decree often 
goes far beyond what the law allows and this 
has been shown over and over again by 
successful challenges in the courts to 
Emergency regulations promulgated in 
defiance of what the law actually says, as well 
as cases such as Komani and Rikhoto that 
showed how officials had used technicalities 
to deprive people of their urban residence 
rights. 

Many aspects of the law need to be 
searched and tested in this wav. If we fail to do 
this we are surrendering to authoritarian 
decree. 

Secondly we must seek the lawful non
violent strategies which may bring us nearer 
to achieving our ends. Non-violent direct 
action is not by any means always unlawful. 
Indeed it is often more effective and more 
strategic to work within the law. When the 
Emergency regulations made it effectively 
impossible for the press to report any incident 
of unrest, the definition of unrest including 
any prohibited gathering, it became strategic
ally worthless to plan a campaign of civil 
disobedience involving unlawful gatherings 
because these could not be reported and 
would therefore never be known beyond 
those who participated and those members of 

the security forces who took action against 
them. 

Thirdly, if we take a deliberate decision to 
be disobedient we must accept the 
consequences. This is essential. Civil 
disobedience must be based on the prepared
ness to sacrifice and to accept punishment for 
breaking the law. In deliberate acts of civil 
disobedience there must be no expectation 
that others should rush to the rescue with 
expensive legal defences and technical let-
outs to release one from the obligation to 
suffer the consequence of a decision to 
disobey. This is quite different from taking a 
decision to test the limits of the law when the 
whole purpose is to have the courts interpret 
the law. 

It is clear that the government and its 
security apparatus is well aware of the power 
of non-violent resistance. There is nothing 
guns and quirts, Casspirs and tear gas can do 
to overcome concerted widespread non-co
operation. The Emergency regulations seek to 
prevent the organisation of all the non-violent 
strategies of boycott and stay-away which 
have proved so effective. The costs of calling 
for civil disobedience are now a possible ten 
years' imprisonment or a fine of R20 000. 

There will always be brave people who 
undertake symbolic acts of disobedience 
without encouraging or expecting others to 
join them. There will always be the refusal of 
the church to allow the state to dictate what 
may be said and done and prayed for within 
the worshipping community. But what are the 
prospects for any widespread, general public 
campaigns involving disobedience? 

It is interesting to note that one of N U M's 
demands in its current round of negotiations 
with the Chamber of Mines is that Chamber 
members cease to deduct income tax from 
workers' wages with immediate effect. There 
can be no doubt of the justice of this demand. 
'No taxation without representation' is a 
principle accepted in all democracies and its 
denial was one of the prime causes of the 
American revolution. If other unions include 
this demand on their agendas how will 
employer bodies respond? It is a challenge to 
all of us. 

Civil disobedience is bound to be in the 
forefront of opposition strategics in the 
months to come. Contrary to what we are told 
by the state's propaganda machine, the 
overwhelming majority of South Africans 
who are opposed to the present government 
and its policies, including the ANC. are 
anxious to limit and, where possible, prevent 
violence. When non-violent strategies of 
resistance ha\c been made unlawlul. then civil 
disobedience becomes not only inevitable but. 
wherever there is no other effective means. 
obligatory. O 


