
The sanctions debate 
The Black Sash has no policy on the use of sanctions as a measure for 
change. The issue has however been raised in the magazine before (see 
February 1986). In a continuation of this discussion, JOYCE HARRIS 
questions the effectiveness and consequences of sanctions as a 
method of exerting pressure, suggesting that other methods can be 
worked out and controlled by major power groups within the country 
thereby creating worthy and democratic means to promote the ends. 

T he call for sanctions is the band
wagon upon which many oppo

nents of the government who would 
like to see relatively peaceful change 
are climbing. I believe this to be dis
astrous because it effectively si
lences all those who do not believe 
that sanctions are the correct 
strategy, but who do want to see suf
ficient pressure brought to bear 
upon the government to compel it to 
meet the demands of the majority of 
the people. Rejection of sanctions 
need not mean support for apart
heid. 

Those calling for sanctions are in 
fact calling for pressure, but err in 
making them synonymous. There 
must be and are better methods of 
exerting pressure, one already hav
ing been found by the banks who re
fused to roll over debts, plunging the 
economy into the doldrums. This is a 
reversible method which can be ad
justed to changing circumstances, 
unlike sanctions, the end results of 
which are impossible either to 
foresee or control-

Change must come from inside 
the country. Outside pressure can 
play its part, but it must be directed 
towards assisting strategies designed 
and adopted within the country, of 
which there could be quite a few. 

Security laws, combined with the 
state of emergency, make it illegal to 
discuss even non-violent strategies 
for the achievement of a just society, 
because they obviously involve a re
structuring of society which has 
many implications regarding the on
going power of the ruling group. 

However there are very powerful 
constituencies within the country 

which, in co-operation, could bring 
peaceful pressure to bear upon the 
government. I refer to money and 
labour, entrepreneurs and workers, 
both constituencies which cut across 
the dividing lines of many oppostion 
constituencies, making it possible 
for people to work together who 
might not otherwise find themselves 
able to do so. These are the con
stituencies that keep the country 
going. They have had a good deal of 
experience of negotiating proce
dures with each other, thus a 
framework of operation and co-op

eration already exists. 
They could devise peaceful 

strategies over which they could 
exercise control, strategies with an 
impact the government could not ig
nore. Instead of applying sanctions 
the outside world could help to fi
nance such strategics, which could 
be costly. At the same time the par
ticipants would be involved in a heal
thy exercise in democracy, using 
means which would be as worthy as 
the ends they arc designed to 
achieve, thus paving the way for a 

just society and beginning to create 
it. 

Even now, before sanctions have 
been properly embarked upon, 
some of the supporters of this alter
native are admitting that they may 
well not achieve their desired ends. 
Is it possible that sanctions are being 
adopted because their proponents 
cannot think of anything better to 

do? This would be a poor reason in
deed for using a strategy that could 
destroy the country and leave chaos 
for the eventually liberated people 
to inherit and contend with.. 

Sanctions are difficult to imple
ment because they interfere with the 
business interests of the world, and 
there will always be sanction-busters 
when there is a profit to be made. 
Some countries might find them too 
costly. They close avenues of com
munication, dislocate trading re
lationships and divert markets. 

If they are successfully im
plemented they are irreversible. 
There may be some short-term ad
vantages within the country, but in 
the long run they will destroy the 
economy. They could also result in a 
retreat to the laager, a swing to the 
right, increasing violence, increas
ingly severe repression and a com
plete halt to even the government's 
so-called reform. There are already 

disturbing indications that sanctions 
could provide the final push causing 
the country to slide into total disas
ter. 

I do not question the sincerity of 
sanctioneers inside the country, 
though I believe them to be mis
guided. I do, however, question the 
altruism of sanctioneers outside the 
country, and believe that many of 
them are motivated by self-interest. 
Some of the most vociferous suppor
ters of sanctions are those for whom 
the costs will be little or nothing. 
Would they put their money where 
their mouths are if asked to finance 
strategies within the country? 

All-in-all I believe sanctions are at 
best a clumsy and at worst a disast
rous method for achieving peaceful 
change in South Africa. While there 
is still time, people should think 
again about how best to get rid of 
this government peacefully, 
(through the ballot-box?), so that 
the country can travel the road to
wards justice and peace and equal 
representation for all. 

The powerful constituencies of money and labour could 
through a healthy exercise in democracy devise peaceful 
strategies which have an impact government could not ig
nore. 

Rejection of sanctions need not mean support for apartheid 
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Regulations and judgements continued from page 23 
to Issue orders and warnings 'in a loud voice* and if not obeyed 'forthwith* to use 
the force they deem necessary, 

3 gives the 'forces* power to detain without warrant, if deemed necessary, for 14 
days. 
3.3 extends power to 'the Minister* (of Law and Order) to detain, without notice 
or without 'hearing any person*, for as long as the emergency lasts. 
3.5 & .6 also confers powers of interrogation (to the Forces), powers (to the Minis
ter) to write ^conditions* for release of a detainee. 
3.8 to contravene these conditions is an 'offence1 under the Act ie, the penalty is a 
maximum 10 years imprisonment or R20 000, 
3.9 gives the Minister of Justice power to make rules, which supercede existing 
prison regulations, to regulate detention. Contraventions of them are 'an offence*. 
3.10 restricts anyone other than 'the Minister*, State officials or people with per
mission, from having access to 'a detainee*. 
3.10(b) prevents people from obtaining information 'of whatever* nature from of
ficials of 'any other' source. 

4 makes It an 'offence' to threaten to harm anyone, his relatives or his property in 
any way, whether verbally or in print, or to assist with such a threat. 

5 gives a 'force* the power to enter any premises at any time, search any building, 
vehicle or vessel and 'seize' any object, if he deems it necessary. Property seized 
must be dealt with according to the regulations of the 'Minister' or *his agent*. 

6 gives a 'force' the right under the regulations, to ask anyone*s name and address. 
7 gives the Commissioner of Police o r anyone authorised by him, the power to issue 

orders, without giving reasons, that control movement in and out of areas, tem
porarily close businesses, prohibit people from 'doing', 'carrying** 'going'; that 
prevent comment or news about the conduct of'a force' or that 'control* 'any other 
matter' the commissioner deems necessary. 
These order may relate to any person and can last as long as the Emergency itself. 

8 deals with the way in which the Commissioner of Police may promulgate orders, 
eg, by Government Gazette, newspaper, TV or radio, on a building, verbally to 
one person or the public in general 'In a manner deemed fit1 by the Commissioner 
or 'his agent*. 

9 prohibits photographs, drawings, recordings etc of unrest itself, or of any person 
in any public disturbance, or of any 'conduct of a Force* or member of a force on 
such occasion. Anyone who contravenes this regulation is liable for 10 years Im
prisonment or ;'i fine of R20 000. 

10 makes it an offence to print, distribute, display, utter etc a 'subversive statement*. 
Anyone who does is liable for 10 years imprisonment or R20 000 fine. 

11 gives the 'Minister' or person authorised by him the power to 'order the seizure of 
any publication* which in his opinion contains a 'subversive statement' or 'any 
other information' which is or may be detrimental to the safety of the 'public' 
order etc. 
Also gives the 'minister' power to prohibit the distribution and publication of all 
subsequent issues of the publication by means of a notice in the Gazette. 

12 gives the 'Minister* power to publish regulations in the Gazette about a publication 
which he considers to contain 'subversive material'. A person who is involved in 
the publication, importation, distribution etc of such a publication is guilty of *an 
offence*. 
The notice in the Gazette will also apply to subsequent issues of that publication 
and any other which continues or becomes a substitute for that publication under 
another name. 
The minister or his agent may confiscate any seized publication. 

13 lists other acts which constitute an 'offence', viz: 
- to disobey any order issued under the regulations 
- to hinder any person from carrying out any power granted by the regulations 
- to destroy or falsify any writing issued under the regulations 
- to disclose the name of any person arrested under the regulations without per
mission from 'the Minister or his agent* 

14 the penalty for an offence is a fine not exceeding R20 000 or Imprisonment not ex
ceeding 10 years* 

15 power of prosecution under the regulations, except those made by the Minister of 
Justice may only be instituted by the Attorney General or his agent-

16 OUSTER CLAUSE — no civil or criminal proceedings may be instituted against 
the State, *a Force*, or any person acting by direction or with approval of any 
'forces* etc acting *ln good faith* 
16*3 prevents interdicts to set aside 'these Regulations' 
16.4 puts the otius on an aggrieved person to prove that the State or its forces act
ing within these powers were not acting In good faith. 

amend the Education and Training Act. 
The list below deals only with the judgements 

that have affected proclamation R109 (ie, it 
excludes judgements which have resulted in the 
release of particular detainees, or set aside par
ticular orders or rules arising out of the powers 
ofR109). 

Regulat ion 1 
In the case MAWU & Mchunu v State 
President (July 16,) certain subsections of 
the definition of 'subversive statement1 

were invalidated, mainly on the grounds 
of vagueness. These were statements cal
culated to promote unlawful organisa
tions, those causing hostility or those un
dermining confidence in the ending of the 
Emergency. 

Regulat ion 3 
In the case Tsenoli v State President (Aug 
8, regional court, Durban) subsections 3.1 
and 3.3 dealing with detentions were de
clared invalid, mainly on the grounds of 
being ultra vires. The State President's ap
peal against this judgement will be heard 
in October. 

Contrary to this Tsenoli judgement a 
similar case was heard in Pieter-
maritzburg, Aug 14, viz, Kerchoff v 
Minister of Law and Order. In it, the 
Tsenoli judgement was delcared wrong 
and regulation 3.1 was said to be infra 
vires. (I-egal access to the detainee in 
question, Mr Peter Kerchoff, was 
granted.) 

Regulation 7 
In the case UDF v State President (Wit-
watersrand Local Division, July 28,) the 
court ruled that the delegation of powers 
to Divisional Commissioners of Police is 
unlawful. The words needed to delegate 
powers in section 7.1 and 7.4 were de
leted. 

A subsequent case of UDF v State Pres
ident (E Cape Div) followed the same rul
ing. This case also cast a shadow over reg
ulation 11. 

Regulat ion 11 
In the case UDF v State President in 
Grahamstown, the court ruled that the 
power of delcgees to seize publications is 
ultra vires and the words enabling 'the 
Minister* to delegate these powers were 
deleted. 

Regulat ions 7 to 12 
In the case of Argus & SAAN v State 
(Sept 4) the court ruled that regulations 
7.1(d) (re orders issued over 'any other 
matter*), 10(b) (re possession of subver
sive statements), 11 and 12 are void and 
unenforceable. 

Thus a June telex to prohibit news on 
the conduct of forces in unrest became in
valid. However, prior to the judgement 
the Commissioner had already issued an 
order which inter alia prevents journalists 
from being 'on the scene . . . of any un
rest'. 

Proclamation R131 
The proclamation to amend the Educa
tion and Training Act makes it compul
sory for black students to register. The 
National Education Crisis Committee is 
attempting to have this proclamation set 
aside. 
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