
the police and you stand still, they 
beat you. If you run, they shoot." 

'People slept with buckets of 
water beside their beds to alleviate 
the effects of tearsmoke that would 
seep under doors. 

'On August 31, '85 Mrs M M told 
us her 14-year-old son Thozamile 
had been shot two days previously. 
We helped her write to the news
paper and arranged that Molly 
would present her to the Minister of 
Law and Order who was, fortuit
ously, in town. The Minister, faced 
with the silent, black-clad woman 
and urged by Molly, undertook to 
investigate the circumstances of the 
death of Thozamile and a fellow-
school mate. On January 22, after 
earlier suspension from the force, 
Sgt Butler Tungata and two others 
appeared in court charged with sev
eral counts of attempted murder, as
sault, damage to a police vehicle by 
trying to make it appear damaged by 
stone throwing, and charged with 
the murder, by shotgun, of 
Thozamile and his school mate. 

We followed closely the case of 
Mr Z, charged with incitement to 
public violence when on January 6 
he protested against the persistent 
firing of teargas cannisters in the di
rection of the body of 13-year-old 
Ntombekhaya Mgubase in Walmer 
township, killed by a teargas bullet 
and surrounded by a concerned 
group. No one was allowed to go to 
her aid — to establish whether she 
was alive. No police went near her 
and she lay for 20 minutes until the 
ambulance arrived. The following 
morning full statements were taken 
by Sash of the incident. We ensured 
that an independent pathologist was 
appointed and handed statements to 
the attorney representing Mr Z. We 
were glad when this public-spirited 
man was acquitted on the charge. 
We understand that he intends to 
sue for wrongful arrest and impris
onment. ' 

Problems with 'the comrades' 
Finally, the Cape Town advice office 
report describes the plight of black 

South Africans trapped between the 
'repressions of the State which has 
relentlessly administered its apar
theid policies through oppressive 
laws and mindless bureaucracy, on 
the one side, and on the other, the 
tyranny of the township revolt 
against everything that could be 
deemed to be part of the "system". 

'During the second half of the year 
we have been increasingly aware of 
the dilemma of ordinary folk torn for 
example between wanting to pay 
their rent to avoid the threat of evic
tion and knowing that if the "com
rades" find out they are paying, 
there is the threat of having their 
houses burnt down—a case of heads 
I win, tails you lose. We have also 
seen the anguish of parents whose 
children have been detained or have 
simply disappeared for fear of being 
detained. All these stresses are 
added to the day-to-day problems of 
black life such as overcrowding, in
adequate facilities, second rate edu
cation, influx control, unemploy
ment, poverty etc. ' 

Emergency regulations 
T he current State of Emergency became operative at 

OOhOl June 12,1986 before anyone even knew that it 
had been declared. Hundreds were detained all over the 
country in the first hours of that day. The declaration 
came at a time when the Government had failed to push 
the Public Safety Amendment Bill through Parliament 
before the June 16 stayaway and commemoration ser
vices. This bill, which has since become law, was 
obstructed at that time by the Houses of Representatives 
and Delegates. 

At first the State of Emergency, with its gargantuan 
powers, hurled us into a shocked state of helplessness and 
despair. It immediately severed information about who 
was detained, and where and why and what was happen
ing. We were even more in the dark and our sense of isola
tion from the troubles of people in the townships was even 
greater. 

Then suddenly, forces of enlightenment began to rally 
in opposition. Since we have no Bill of Rights with which 

to protect ourselves from untrammelled State power, the 
legal fraternity scoured their law books in search of 
technicalities with which to challenge the State on behalf 
of their clients. Case after case came up in court to secure 
the release of particular detainees, to set aside a particu
lar order issued by one or other commissioner of police 
acting on his newly-acquired powers, or to challenge the 
heart of the problem — the regulations themselves. Some 
were successful and some were not. Those that were 
brought an encouraging ray of hope and sometimes cast a 
shadow over the regulations themselves. Here and there, 
where judicial reason prevailed, bits of the Regulations 
feU. 

With the help of Ms Lydia Levin of the Centre for 
Applied Legal Studies at the University of the Witwater-
srand, Sash provides a summary of the regulations (ie 
proclamation R109) and the judgements that have been 
successful in challenging them. 

The Regulations The judgements 
deals with definitions — *act\ *force\ 'prison', 'publication*, 'detainee*, 'Minis* 
ter', 'writing', 'statement', etc. 
*a force' — any member of the police, army, railway or prison service 
'subversive statement* — prescribed by its effect, one which causes, inter alia, bos* 
lility; or promotes sanctions; or the aims of an unlawful organisation; or incites 
strikes, boycotts, protest processions, civil disobedience; or descredits military 
service; or incites opposition to the government and its forces In connection with 
'these Regulations1 or any other measure used to maintain 'public order'* 
gives commissioned, warrant and non-commissioned officers in the forces power 

— continued on page 28 

The power conferred on Commissioners and 
others was rapidly used. For instance, a list of 
rul«$ governing detainees was Gazetted on 
June 12. On June 13thepowerofsection7was 
used by Commissioners in the E Cape and Wit-
watcrsrand to issue orders that, egt restricted 
funerals in various townships in those areas—a 
measure used again on Sept 3 for Soweto funer
als. 

The power of the Public Safety Act of 1953 
was used to issue more proclamations* eg, on 
June 17 to extend the regulations themselves to 
self-governing territories; and on July 13 to 
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