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THIS YEAR has seen a dramatic intensification 
in the official response to the presence of so-

called illegal black people in the Western Cape. 
Dr Koornhof's promised Bills to ameliorate the lot 
of blacks in white South Africa' never materia
lised. Instead there has been increasing pressure 
on 'illegals', and amidst great publicity, an official 
escalation in the steps taken against them. 

In March temporary residents of the Langa bar
racks were evicted and arrested in a series of 
dawn raids, in April some 55 women and their 
young children were repatriated under Section 14 
of the Urban Areas Act. In July, in freezing winter 
weather, further Langa evictions culminated in the 
Nyanga site crisis, during the course of which the 
authorities invoked the Admission of Persons to 
the Republic Regulation Act 59 of 1972 thereby 
circumventing the courts completely and adminis
tratively deporting over 3 000 people. 

Influx control is being mercilessly maintained, 
with no hope for the inclusion of those outsiders 
deemed to belong to the 'national states'. With the 
'independence' of the Ciskei in December 1981, 
almost all of the Cape's black population is now 
made up of 'foreigners', and only those with Sec
tion 10 rights under the Urban Areas Act have any 
security at all. 

PERMIT PROBLEMS 
The bulk of our work is concerned with the permits 
black people require in order to live and work in 
white' or prescribed' areas of South Africa. 
Family life 
The rigorous application of the requirements of 
Section 10 causes extreme disruption of normal 
family life. These restrictions cause daily and 
tragic frustrations to decent people trying against 
often insuperable odds to lead the sort of life that 
most people take for granted. 

Mr F M D was born in Cape Town in 1955. His 
parents separated and he was sent to live with 
his parental grandmother in Mount Fletcher 
when he was 8 years old. His grandmother died 
in 1976 and the only way in which he was able 
to rejoin his father in Cape Town was to come 
down on contract. His father has remarried and 
now has a house of his own in Cape Town. Mr 
D has been refused permission to live officially 
in his father's house. He is supposed to live in 

the single quarters. He married a woman quali
fied to live in Cape Town in 1977, and they 
have two children, both born in Cape Town. 
His wife has thus far not been allowed to place 
her name on the waiting list for a house in 
Cape Town. Mr D has no relatives left in Mount 
Fletcher, and tells us that when he goes up to 
renew his contract annually, he stays in a hotel 
in Umtata. 

Florence Silwana has been granted a 10 (1) 
(c) permit to reside in Cape Town with her 
qualified husband. The refusal of her permit 
was reported in our annual report for 1979-
1980. The Silwanas have been trying to get per
mission to live together since 1965. Mr Silwana 
has worked in Cape Town since 1939 and mar
ried Florence Silwana in 1955. After 25 years 
of marriage they can now finally live together 
legally in the area where Mr Silwana lives and 
works. 

Once the wife has her permit, the next obstacle 
is to get all the children accepted as residents of 
Cape Town. This is possible for unmarried daugh
ters or sons under the age of 18, but if the daugh
ter is married or the son over 18. they will not be 
allowed to live legally with their parents unless 
they can establish that they themselves fulfil the 
requirements of Section 10. 

Employment 
A second area of permit difficulties involves those 
wanting permits to work in Cape Town. Many have 
found jobs, but have been refused permission to 
take them as they are illegally in Cape Town. Only 
qualified people or those who have a 10 (1) (d) 
permit to work in a prescribed area may take up 
employment. Permits granted under 10 (1) (d) 
are usually contract labour permits valid for one 
employer for one year, and only renewable in the 
homeland magisterial district of the worker. We 
advise the men of contract labour procedures, as 
it is only as a contract worker that a man from out
side the prescribed area can be permitted to take 
up employment in Cape Town. For women the si
tuation is hopeless as there is no recognised con
tract procedure for them. 

This situation is the direct result of the coloured 
labour preference area policy and any would-be 
employer of black workers has to have a permit 
from the Department of Manpower Utilisation to 
employ blacks, having satisfied the Department 
that 'coloured' labour is not available. 

One employer had previously attempted to 
legalise some of his workers only to be told 
that they could come in on contract only if the 
employer provided accommodation. He agreed 
to build single-quarter housing in the township 
but was told that there was no land available. 

The desperate lengths to which people go to 
obtain employment in Cape Town was again illus
trated for us by the following example: 

Three men had been illegally employed at the 
docks and each paid R25 a month for the use 
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of a card enabling them to work. The bribery 
was uncovered late last year and a police 
docket opened. The men were given temporary 
contracts to enable them to work legally while 
awaiting the expected court case in which they 
were to be State witnesses. The case never 
materialised and they have now all been en
dorsed out. 

Domestic workers 
The position of domestic workers in employment 
remains unchanged from last year. The employers 
of illegal full-time live-in domestic workers of long 
standing may appeal to the Chief Commissioner 
for permits. These permits, if granted, are six-
monthly or annual contracts, renewable only by the 
original employer. If a domestic who has been 
granted such a contract loses her job, for what
ever reason, parmission is not granted for her to 
transfer the contract to a new employer. The un
fortunate woman is then totally illegal once more, 
but with no prospect whatever of being able to 
legalise herself, and with reduced prospects of 
finding a new job, as employers are increasingly 
reluctant to engage illegal workers. 

This year we have kept separate statistics for 
illegal domestic workers in full-time live-in em
ployment. They account for 34% of our permit 
problems. These are women who are housed, em
ployed and almost always the sole support of the 
families they have had to leave. 

The application procedure for such permits has 
now been formalised. Applicants are given a sheet 
'Guidelines to a person wishing to note an appeal' 
and are asked to make out two affidavits in dupli
cate. 

SQUATTERS 
The necessity for a change in Government policy 
towards increasing black urbanisation was again 
highlighted this year by problems with three dif
ferent squatter communities. Crossroads, ex Hout 
Bay and Table View, and Nyanga Site are different 
aspects of the same problem. They have been 
dealt with in drastically different ways. 

Crossroads 
The survey which we undertook in 1980 at the 
request of Crossroads residents finally bore fruit in 
November of this year. We compiled an alphabeti
cal list of over 900 Crossroads residents who had 
missed the Administration Board survey of July 
1979. This list was handed to the Crossroads com
mittee and the Chief Commissioner's Office as'the 
basis for requesting further permits. The hearings 
started in November 1980 but ended when only two 
of the four sections of Crossroads had been dealt 
with. This left a great many people in limbo. Finally, 
lists compiled by the two divisions within the 
Crossroads committee and our lists were used in 
November 1981 in order to grant a promised 
further 6 000 permits. This seems to have pro
ceeded smoothly but is not yet completed. 

The second fundamental problem in Crossroads 
is that of housing. Conventional housing has been 

provided In New Crossroads at astronomical ex
pense. About 700 new units have been completed 
and occupied, and rentals are high. They rar.ge 
from R 18,20 to R23.50 per month, excluding water, 
depending on income. A rent increase of R6,00 is 
proposed for this year, which has greatly distres
sed the Crossroads community. In Old Crossroads 
the rental is R7.00 per month, including water and 
rubbish disposal and sewage collection. The new 
increases make for an enormous leap in rental for 
those moving from Old to New Crossroads, and 
residents feel discouraged from doing so. Expen
sive conventional housing is not a feasible way of 
housing poorly-paid communities. 

Ex-Hout Bay and Table View 

In March some residents of the Langa Barracks 
were evicted as their accommodation was sched
uled for renovation by a private company. (Many 
of those living there had been given permission to 
move there from the squatter camps in Table View 
or Hout Bay which had been cleared in 1980. 
Those who did not move were subjected to a 
series of dawn raids). Our panel of lawyers de
fended some 91 of those arrested. Most had the 
charges withdrawn or were cautioned and dis
charged. 

In April the continuation of the Langa Barracks 
evictions resulted in so much action in the Langa 
Commissioner's Court against women with young 
children that the publicity drove Dr Koornhof lo 
announce at a National Party election meeting in 
the Gardens on April 23 that those who come for 
medical treatment or to visit relatives, and would 
otherwise be illegally in the area, could stay pro
vided they found their own accommodation and 
notified administration boards of their addresses' 
(Cape Times, 24 4/81). Dr Koornhof said. I don't 
want to read in the newspapers about bad and 
hurtful cases. We are a civilised country'. (Ibid) 
However, the arrests continued. 

On Friday, May 22, about 50 women from the 
old Hout Bay and Table View squatter communities 
(who had been moved to the Langa Barracks and 
then evicted and had then moved to Crossroads 
after being temporarily housed in local church 
halls) went at the request of Administration Board 
inspectors to the Larga oftica. They hoped that 
their papers would be put in order. Instead, they 
were arrested and appeared in tha- Langa Commis
sioner's Court on charges under Section 10(4) of 
the Urban Areas Act. (which states that any per
son . . . who remains in any area for a purpose 
ether than that for which permission so to remain 
has been granted to him. shall be guilty of an 
offence). Most of them were then found guilty, 
cautioned arid discharged, and referred to a 
second commissioner for a repatriation hearing 
under Section 14 of the Act (which provides for 
the removal of persons convicted of being unlaw
fully in a prescribed area). Attorneys acting on 
their behalf were refused admission to the hearing 

and all the women were ordered to be repatriated 
to the Transkei. Railway buses which had been 
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standing ready since early morning were then 
loaded and the women with their children were 
driven off to the Transkei. They returned by bus a 
tew days later, and after lengthy negotiations in
volving church and community organisations, per
mission was granted for about 160 shacks to be 
erected on the Nyanga border of Crossroads. 

Mrs R D came to Cape Town in 1944 with her 
parents as a child of 11 and has lived here ever 
since. It has taken 17 years, dozens of inter
views and several court appearances to obtain 
permission to live and work here. She was 
homeless in 1964 when we first met her; later 
was arrested several times in Crossroads in 
1975 and finally evicted. She then lived in Table 
View squatter camp until last year and was 
evicted many times from there. She has seven 
children, all born in Cape Town between 1955 
and 1975 and is their sole support. Had she 
gone back to her birth place, Mount Fletcher, 
as ordered in 1979, she and her seven children 
would have starved. She has now been given 
permission to build a shack on the edge cf 
Crossroads and to work and support her 
family. 

Nyanga site 
In July all the residents of single quarters due for 
conversion in Langa were evicted. Those men 
legally there were accommodated in employer-
built quarters, or offered beds in other single 
quarters. Those illegally there, which included the 
families of legal and illegal workers, were left with 
nowhere to go. The conversion of old single quar
ters over the last year had resulted in a compres
sion of the illegal residents from other single quar
ters. A surprising number of people were affected 
by these final evictions, and went to the Adminis
tration Board offices to ask for permission to re
main in Cape Town and for some form of housing. 
This refused, they converged on a piece of vacant 
ground between the Nyanga Administration Board 
offices and Crossroads. They then started to com
pile a list of all those who slept out in the open 
on the site. This list was later found to consist of 
2 500 names. 

On July 16 the Administration Board raided what 
was to become known as the Nyanga Site, and 
arrested over 600 people. The Advice Office was 
asked to provide legal defence for all those arres
ted. The first 200 who started appearing in court 
on the 16th in Langa and Manenberg were unre
presented and given little chance of defending 
themselves. Some enormous fines of R120 per 
accused were handed down. By that afternoon our 
legal panel was able to act and 60 cases were re
manded with bail set at R30 each. This marked the 
start of our continuing defence of the eventual 
total of over 1 500 people arrested during continu
ing raids at Nyanga Site. Four courts sat at Langa 
(2), Observatory and Pollsmoor. The legal 
panel, with the assistance of other attorneys and 
advocates, were able to provide pro amico defence 
for those accused, who were given varying senten

ces from not guilty to fines of R10, R20, or R30. or 
R60 suspended. The provision of adequate defence 
resulted in long remand lists stretching into Sep
tember. Most accused chose to plead not guilty, 
arguing that necessity compelled their presence in 
Cape Town, where they were able to find work. 

On August 19 the authorities acted again and 
arrested over 1 000 people at Nyanga Site. The 
Transkeians and Ciskeians were separated at 
Pollsmoor Prison. Transkeians, as foreign nation
als, were deported under Section 40(4) of the 
Admission of Persons to the Republic Regulation 
Act 59 of 1972. The courts were thus bypassed, 
and those out on bail were forced to estreat bail. 
The legal panel continued to appear for the Cis
keians. all of whom were charged in court. 

On August 25 there was a final raid at Holy 
Cross Church in Nyanga. The remaining Nyanga 
Site people had moved there on the afternoon of 
the 19th. and the Red Cross had set up an emer
gency camp there at Dr Koornhof's request. This 
time 349 Transkeians were deported and the Cis
keians again appeared in court. By this time some 
people had appeared in court four or five times. 

By September 11 the legal panel had appeared 
for the last of the Nyanga squatters who were still 
to be dealt with in court. The following table of 
sentences handed down on those represented in 
September demonstrates the dramatic reduction in 
sentences which occurs when individuals are re
presented: 

Of 50 cases, there were: 4 not guilty; 8 cases 
withdrawn; 3 cautioned and discharged; 1 fined 
R10; 3 fined R30; 1 fined R40; 27 fined R60 or 60 
days suspended and given 14 days in which to get 
the necesary permission to be in the area; 2 fined 
R80 suspended; 1 fined R90 suspended. Unfor
tunately it proved impossible to make similar re
cords for July and August. 

Deportations under the Admission of Persons to 
the Republic Regulation Act caused untold misery. 
Some of those deported were legally in Cape 
Town, others had left children and belongings be
hind and the office was besieged by people who 
claimed that relatives or employees had disap
peared. Transkeians arrested in raids were held 
incommunicado at Pollsmoor Prison until deporta
tion. Only after the fact of deportation was it pos
sible to confirm that individuals had been so dealt 
with. 

Mrs N Z, the wife of a contract worker, came to 
Cape Town with her child because the child 
was ill. She obtained a medical visiting permit 
and the child was treated at hospital and re
covered. Her permit expired and she was ar
rested in a raid. Her husband made frantic 
efforts to contact her at Pollsmoor, wishing 
only to give her clothes and money for her re
turn home, but he was not allowed to see her. 
She has now been deported with her baby, 
leaving behind all her possessions and without 
the money her husband wished her to mave. 

Once the deportations had started, road blocks 
were set up at various points on the road from 
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the Transkei to Cape Town. These toad blocks 
posed a threat to all travelling to Cape Town. 

Mr D G, a young man of 20, legally resident in 
Cape Town, was returning from a trip lo Mount 
Frere when his bus was stopped at Touws 
River on August 24. He was repatriated to Cala 
on August 26. His mother then sent him his 
travel document and R22 for his fare and he 
again embarked for Cape Town. He was again 
stopped, this time at Worcester, and sent back 
to Umtata. This in spite of the fact that his 
travel document showed that he was legally 
resident at Crossroads and employed. On his 
third attempt — this time with a rail warrant — 
he reached home after yet another incident at 
Worcester during which he states that he lost 
his watch and was manhandled by the police. 

Once in Umtata, most of the Transkeians maoc 
desperate efforts to return to Cape Town. Some 
of those in search of children or possessions were 
able to return. Seven hundred or so, however, re
mained in Umtata, unable to return to jobs, fami
lies or possessions. 

Dr Koornhof stated in Parliament that 3 666 
people were deported in August and September 
(Hansard no 7, September 1981, col 391). This 
figure is high because many people were deported 
more than once. Some of these started returning 
to Cape Town again on October 7. Almost all of 
those who returned at this stage came from Um
tata where some 700 people had been housed in 
local church halls for the seven weeks since their 
deportation on August 19 and 26. They came back 
with high hopes, having been given R60 each by 
the Transkeian Secretary for the Interior and 
Social Services stating: 

'The bearer is one of the people returned from 
Western Cape during August 1981. Employers 
inside and outside Transkei are requested to 
give these people preference when they apply 
for employment for which they may be quali
fied. Your co-operation is appreciated'. 

All of those who returned did so in the firm ex
pectation that having established by their stand in 
Umtata that they had either no homes or no jobs 
in Transkei, they would now be allowed to register 
the jobs that they had in Cape Town and thus ob
tain permits to live and work here legally. How
ever, after three days of anxiety we established 
beyond question that there was to be no special 
treatment afforded the returnees. No concessions 
regarding the registration of illegal employment 
had been negotiated between the Transkei and 
South African officials and normal registration pro
cedures were to be followed. 

This meant that men illegally in the area could 
only be registered on contract, after the employers 
had obtained 'coloured labour clearance certi
ficates' from the Department of Manpower, and 
only if the employers would provide accommoda
tion for the workers. There is a shortage of 1 000 

single hostel beds in Cape Town (Hansard, v7 
1981, p397). For women, there was to be no possi
bility of registration unless they were long-term 
live-in workers for whom there is a special appeal 
process. 

Thus the entire exercise resulted in precisely no 
change in the status quo. After vast expense 
(R35 000 donated by the South African Govern
ment to the Transkei to help meet expenses and 
untold sums for transport and salaries of officials) 
and incredible human suffering, many of the 
'squatters' were back in Capa Town, with no 
change whatever in their situation. 

Most of the people involved in the Nyanga Site 
debacle seem to have merged into the large illegal 
black population of Cape Town, but raids have 
continued with arrests, prosecutions and deporta
tions of those found on the site. 

On November 16 the site was raided and some 
15 women and 18 men were arrested. The women 
were deported but it was decided that the men 
were to appear in court, charged under the Admis
sion of Persons to the Republic Regulation Act No 
59 of 1972. On November 17 the 18 men were 
shuttled, in custody, from the Athlone Magistrates 
Court, to Langa, to Retreat and back to Langa. It 
was finally decided that they would appear at the 
Langa Commissioner's Court on November 19. to 
be charged under Section 40(5) of the Admission 
of Persons Act No 59 of 1972. This charge carries 
a maximum sentence of six months' imprisonment 
with no option of a fine. This is the first time that 
this Act was to be the basis of a charge in the 
Commissioner's Court. 

The 18 men appeared on the 19th, were refused 
bail and remanded to November 26. The case 
against one man was withdrawn as he was on a 
valid contract. That afternoon as the prisoners 
were being transferred from the court cells to the 
van to take them back to Pollsmoor. nine of them 
escaped. 

On Friday morning, the attorney who appeared 
for the 18 men was asked to submit written repre
sentation to the Attorney-General's office by that 
afternoon. This was done, outlining as the basis 
of defence the fact that the documents the men 
had all been given in Transkei led the men to be
lieve that their presence in Ccpe Town would be 
legalised. That afternoon at 4 o'clock the prosecu
tion of the remaining 8 men was stopped and they 
were released from Pollsmoor. 

ANALYSIS OF NYANGA SITE CASES 

Interviewed at the Athlone Advice Office between 
July 21 1981 and October 30 1981: 

Number of cases: 902 (262 men, 640 women) 
Number of children supported by the 902 cases: 

2 452 (an average of 2,7 children family) 

Number of people from Transkei: 787 

Number of people from Ciskei: 30 
Number of people from RSA: 85 
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85 came to Cape Town less than 2 years ago: 
9,4% 

186 came to Cape Town 2-5 years ago: 20.6% 
264 came to Cape Town 5-10 years ago: 29,3% 
367 came to Cape Town more than 10 years ago: 

40,7% 
TOTAL % OF MEN IN EMPLOYMENT: 95,4% 
TOTAL % OF SINGLE WOMEN IN EMPLOY

MENT: 83,9% 

CONTRACT WORKERS 
The Rikhoto judgment handed down in the Trans
vaal Supreme Court in August conceded local 
qualification to contract workers with 10 years 
service with one employer. This caused great ex
citement amongst potentially qualifying workers 
in Cape Town, and we had a greatly increased 
number of inquiries — but these men must wait 
another year or so until the Appeal Court con
siders the matter. 

MISCELLANEOUS 
This category comprises wage disputes, housing 
and pension difficulties. Unemployment Insurance 
Fund and Workmen's Compensation claims, and 
a multitude of human problems. 

Housing 
Increasing numbers of people with desperate 
housing problems are coming to the office. The 
housing crisis in the black townships becomes 
ever more serious and living conditions continue 
to deteriorate. 

There has been no significant building pro
gramme in the townships for over 10 years. The 
approximately 900 family units converted from 
single quarters during 1980 have done little to 
help. There are now 2 500 families officially on the 
waiting list for houses in the townships. 

In the first six months of 1931. 250 new family 
housing units were provided in Langa, converted 
from single quarters. While 209 new family houses 
were built in New Crossroads, no new houses were 
built in Nyanga or in Guguletu. (Hansard, 1981, 
v3, col 116) One official told us that he had been 
keeping a private tally to illustrate the desperate 
situation. He said that from January to April of this 
year he had received 864 urgent applications for 
housing, but had been able to assist only six fami
lies. 

There is desperate need for an urgent building 
programme in the townships. The building of 
houses to accommodate residents of Crossroads 
cannot have any effect on the township waiting 
lists. It can only be hoped that the Urban Founda
tion's announcement of a utility company to fin
ance the construction of houses tied to a renew
able 30-year leasehold, in itself revolutionary for 
the Western Cape, will have some effect on the 
housing shortage. However, this can only affect a 
small proportion of the people in the townships 
and the need for a massive State programme re
mains. 

Mr N is a young, qualified, recently married 
man with one young child. His parents' house 
is grossly overcrowded as is that of his wife's 
parents. He applied for a house but was told 
of the enormous waiting lists. He then took 
matters into his own hands, and after applying 
for permission, erected a four-roomed shack 
on land at KTC. Permission was subsequently 
refused and he was served with a summons 
for .illegally erecting a dwelling in December 
1980. He paid a fine, but remained in his shack. 
He made further applications for permission to 
erect his own home but received no answer to 
these. In May he was served with another sum
mons. In spite of the housing shortage he has 
not been allowed to use his own initiative to 
solve his problems. 

Widow's benefits 
Many women from the rural areas experience 
great difficulty arranging for the widow's benefits 
to which they are entitled under the Unemploy
ment Insurance Fund when their husbands die. 
Complex regulations and permits add to their grief 
and bewilderment. They must get UIF forms filled 
in by their husband's employer, produce death 
certificates and marriage certificates (difficult if 
they were married by customary union), and gene
rally cope with an alien environment. They face the 
added hazard of arrest for illegal presence in the 
area if they have not had the foresight to obtain 
a permit to be in Cape Town. 

Bribery 
The complex system of permits and regulations 
which govern the lives of African people in white 
areas lends itself to a considerable degree of cor
ruption. Desperate people are tempted to try to 
obtain permits or accommodation by means of 
bribes when they are unable to do so legally. 

Mr P V and Mr W M are two young men from 
Transkei who entered the area illegally last 
year. In November they state that they each 
paid a black wardsman R40 to secure a bed 
in the single quarters. They found employment 
and were happily settled. In mid-January they 
were horrified to find on return from work, that 
all their possessions had been removed by the 
wardsman and their beds allocated to other 
men. They wanted the wardsman to refund 
their R40. 

LEGAL WORK 
The bulk of our legal work is performed on a roster 
basis by a panel of 20 legal firms. Many of our 
cases are also referred to State Legal Aid. 
Langa Commissioner's Court 
The major contribution made by the lawyers during 
the Langa Barracks and Nyanga Site crisis has 
already been noted. In addition to this truly Hercu
lean effort, our lawyers represented 115 people in 
the Commissioner's Courts and were successful in 
gaining an acquittal or a suspended sentence in 
8 1 % of the cases. In many of the others, reduced 
fines were imposed following pleas in mitigation. 
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This represents a minute proportion ot the cases 
heard, tor in 1980, 16 327 people were arrested in 
the Cape Peninsula on charges under influx con
trol legislation. (Hansard, 1981, February v5, chap 
229, 249). In 1979 a total of R351 028 was collec
ted in tines, R245 648 paid by individuals, and 
R105 380 paid by 1 177 employers charged with 
employing illegal workers. (Hansard, 1980, v7, 
chap 394). 

Most people appearing in these courts are un
defended, and are shunted through the court at 
the rate of one a minute. Many accused seem to 
prefer it that way, and do not attempt a defence, 
wishing rather to be dealt with as rapidly as pos
sible so that they can pay a fine and return to their 
work and home. Should they attempt a defence 
they are remanded in custory for two weeks while 
their story and fingerprints are checked. We wish 
it were possible to appear on behalf of all accused, 
thus averting much suffering. However, the mech
anics of the system makes it almost impossible for 
someone who has been arrested to get in touch 
with anyone to ask for help. We hear constantly 
of people not allowed to make a phone call after 
being arrested. Most of those arrested appear in 
court the day after arrest. This means that people 
simply vanish for a few days while distracted rela
tives search police stations, the courts and the 
prison. 

Mrs D K Nomeva came to Cape Town in March 
1981 with a sick child. She was arrested on 
April 6 and appeared in the Commissioner's 
Court where she was sentenced to a fine of 
R50 or 50 days. Her fine was paid, and on her 
release she went to the Red Cross Hospital 
and obtained a medical certificate stating that 
her child had meningitis and required hospital 
treatment which was only available at Red 
Cross and requesting a permit valid until June 
21 1981. Such a certificate means that she will 
be given a permit. She has therefore paid a R50 
fine unnecessarily, and suffered the horror of 
an arrest and court appearance. 

Magistrate's Court 
Our lawyers appeared four times in various courts, 
defending men accused of 'harbouring' or 'illeg
ally introducing' their wives into the area under 
Section 11(1) of the Urban Areas Act. In two of 
the cases charges were withdrawn, and the re
maining two accused were cautioned and dis
charged. 

Supreme Court 
This year we brought three cases before the 
Supreme Court. The first was an urgent applica
tion to reverse Mrs Mtyingizane's endorsement out 
of the area. The second was an appeal against 
Mrs Virginia Yapi's conviction in the Langa Com
missioner's Court. The third arose out of the 
Nyanga Site prosecutions and was an appeal 
against Mr Phillip Mzilikazi's conviction in the 
Langa Commissioner's Court. 

Mrs Harriet Mtylnglzane. On March 18 Harriet 
Mtyingizane's urgent application before the 

Supreme Court was made final. She was 
granted the right to remain in Stellenbosch, 
the town where she was born and has lived all 
her life and where all her four children were 
born. The court further ordered that the Ad
ministration Board should pay the costs of the 
application. 

Mrs Mtyingizane was born in Stellenbosch and 
lived there continuously. In 1964 she married a 
man quanif.ed to live in Stellenbosch. In 1970 she 
went with her husband to visit his relatives in the 
Transkei for six months. On her return she was 
told that her residence had been interrupted, that 
she was no longer legally in Stellenbosch and had 
to return to her husband's relatives in Transkei. 

She remained in Stellenbosch and was arrested 
and fined in 1978. She was again arrested in Octo
ber 1930. but was found not guilty of illegal pre
sence in the area. The Administration Board, how
ever, refused to endorse her book with permission 
to be in the area. 

On February 11 1981 her house was demolished 
and she was given four days to leave the area. 
She then brought the urgent application before the 
Supreme Court which finally succeeded — a 10-
year battle to restore rights which should never 
have been removed. 

Mrs Virginia Yapi. On February 9 1981 Mrs Virg
inia Yapi was found guilty of illegal presence in 
the Cape Peninsula, when she appeared in the 
Langa Commissioner's Court. Her case was re
manded for one month for sentencing. Mrs Yapi 
is the wife of a qualified man, and has tried for 
the past 14 years to gain permission to live 
legally with her husband in Cape Town. Mrs 
Yapi married Mr Yapi in 1962 and has been liv
ing in Cape Town with him since 1965. Her five 
children were all born in Cape Town. Mrs Yapi 
was granted legal aid and appealed to the 
Supreme Court against the Commissioner's 
Court finding of guilty under Section 10(4) of 
the Urban Areas Act. The case was heard in the 
Supreme Court on. August 14 and judgment re
served until December. 

The obstacle in Mrs Yapi's case was that Mr 
Yapi was a chef at a local hotel, and had quar
ters on the premises of the hotel. Therefore the 
State argued that the Yapis did not 'ordinarily 
reside' together. This lack of 'ordinary resi
dence' was held to disqualify Mrs Yapi from 
qualifying under Section 10(1) (c) of the Urban 
Areas Act. The State argued that ordinary resi
dence must mean lawful residence. When off 
duty Mr Yapi lived with his wife and children in 
a house in Nyanga, sharing with another family. 
Neither Mr Yapi or Mrs Yapi had permission 
from the Administration Board to live in the 
house. The State therefore argued that Mrs 
Yapi's residence was unlawful, and that she did 
not qualify under Section 10(1) (c). 

In the judgment, delivered on December 10 
1981, Justice Burger stated that "for the pur
poses of Section 10(1) residence in a pre-
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scribed area is to be distinguished from the 
occupation of a particular house or site in a 
black residential area . . . for the purpose of 
Section 10 . . . a (qualified) Black must be ac
cepted as lawfully resident in the area even 
though he is in fact not lawfully occupying any 
site in the area . . . hence when Blacks qualify 
in terms of Section 10(1) (a) and 10(1) (b) and 
when they are deemed to be legally resident 
within the prescribed area then likewise their 
wives and dependants are to be deemed as 
bei ng legally resident within the prescribed 
area'. 

Mrs Yapi won her appeal and after 14 years 
is legally resident with her husband. 

The significance of this judgment is that it 
takes the Komani judgment one step furlher. It 
is now abundantly clear that local township 

Noel Robb VlU West 

housing regulations may not be used to prevent 
the wives of locally qualified men from qualify
ing under Section 10(1) (c). Section 10 rights 
therefore remain constant regardless of the 
chaos created by inadequate housing policy. 

Mr Phillip Mzilikazl. Mr Mzilikazi was arrested 
at the Nyanga Site on July 16. He was brought 
to trial at the Langa Commissioner's Court on 
July 27 where he was charged with remaining 
for more than 72 hours in the prescribed area 
without permission. He pleaded not guilty to 
the charge, his defence based on necessity. 
Mr Mzilikazi stated that he was forced to come 
to Cape Town as there was no employment in 
Oueenstown where he lived, and that if he did 
not do so his family would starve. He therefore 
came to Cape Town illegally in 1979 and re
mained until arrested. An expert witness was 
called and dealt with the desperate lack of 
employment in the Homelands. After many re
mands requested by the State in order to call 
experts to rebut this evidence (which never 
occurred). Mr Mzilikazi was found guilty, 
cautioned and discharged. 

It was decided to appeal against the convic
tion, in order to establish the legitimacy of the 
defence of necessity. This defence is available 
to all accused, be it for crimes of murder, as
sault or illegally crossing a border. The appeal 
failed, and the conviction against Mr Mzilikazi 
was confirmed. The appeal failed because 
there was no evidence in the record as to 

necessity at the time of arrest, that is in July 
1981. The record dealt with 1979 which was 
when Mr Mzilikazi was first driven to come to 
Cape Town in order to support his family. 

Although the appeal failed, Justice Van 
Heerden's judgment established certain im
portant points. Necessity can be claimed in an 
influx control case. Each case, however, has 
to be judged on its specific details as to the 
state of necessity at the time. In a case of 
necessity, the onus rests on the State to prove 
that the offence was not committed in self-
defence or necessity, once the defence has 
outlined a reasonable case. Thus, the judg
ment provides clear guidelines for the future 
conduct of defences of necessity. 

CONCLUSION 
We have changed the period covered by the an
nual report to that of a calendar year. As a result 
this report covers a longer period than usual. The 
statistics cover the entire 15-month period, but 
comparisons have been drawn between the last 
two calendar years. They show that our numbers 
have once again greatly increased, with the most 
dramatic increase in the permit problem category, 
which has increased by 58%. This accords with 
our impression of the increased pressure and in
security suffered by the black population of Cape 
Town. 
Attendance — October 1 1980 -December 31 1981 

Permit problems 
Squatters Crossroads 
Contract workers 
Miscellaneous 
Old cases returned 
Nyanga Site squatters 
Total 

Totals 
Jan-Dec 

1980 
794 
239 
342 
911 

1 259 
903 

4 448 

R N Robb 
Director 

Totals 
Jan-Dec 

1981 
1 256 

166 
528 
978 

1 788 
1 110 
5 826 

V L West 
Organiser 

-.*! 

GRAHAMSTOWN 

THE PATTERN of cases 
dealt with remains 

unchanged, with unem
ployment problems pre
dominating. Liaison with 
Manpower officials from 
Port Elizabeth continues 
on a monthly basis but 
clients still wait too long for their benefits to como 
through; meantime the local Co-operation & De
velopment Commissioner's office is understaffed 
and overworked, and operates in cramped, inade
quate premises. The Chief Commissioner in Port 
Elizabeth has apparently been unable to open an 
office of any better size here, due to a lack of 
suitable office space in Grahamstown. 

Peggy McCoy 
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PENSIONS 

Grahamstown 
We were disturbed by an announcement that the 
dates ot the pensions payout for Grahamstown in 
January had been moved on by two weeks. We 
wrote to the Commissioner's office asking for the 
reasons, and pointing out that pensioners would 
find it a very real hardship, since effectively Ihey 
would need to stretch their already meagre in
comes to see them through from early November 
to the third week in January. However, the decision 
to alter the schedule remains: it seems that this 
is an attempt to ease the congestion at the Fingo 
Village hall, by dealing with the country pension
ers early in the month so that these are not temp
ted to come in to town in advance of their desig
nated payout dates. 

Glenmore 

In the course of a Herald investigation into atti
tudes of Glenmore people to a fresh removal to 
Peddie in the Ciskei, it emerged that many pen
sioners there had not been receiving their benefits, 
some for as long as they had been at Glenmore 
(2 | years), in spite of efforts by the Grahamstown 
Glenmore Committee to sort out this problem when 
tti9 people were first moved in 1979. As a result 
of the Herald report and extra investigation into 
individual cases, a list was compiled of the pen
sioners affected, and this list was handed to the 
MP for Albany, copy for the Min'ster in Pretoria. 
The newspaper publicity evoked a fairly rapid re
sponse: the Magistrate in Alice issued a statement 
saying that he would be going to Glenmore in 
person to receive and investigate complaints from 
pensioners. 

The Glenmore people are also understandably 
fearful that the proposed move to Peddie will lead 
to another breakdown in the pension payments, 
and even more, that there will be a total breakdown 
anyhow as soon as Glenmore is consolidated into 
the Ciskei. From that moment the responsibility 
for pensions moves from Pretoria to Zwelitsha. and 
the people at Glenmore have even less faith in the 
Ciskeian administration than they have in the 
South African one. Glenmore is likely to be handed 
over to the Ciskei in about March 1982. 

FRAUDULENT ADVERTS 

The C M Solomon case was mentioned in our last 
report. Since it involved the possibility of fraudu
lent practice by a money-lending agency in Dur
ban, we wrote to the Sash Natal Coastal Region's 
office, sending photocopies of all the details, and 
suggesting that they might be able to investigate 
the agency more fully than we could. We have 
been delighted to hear that they have enlisted the 
aid of a lawyer, a journalist and the CID and 
Attorney-General's office, and look forward to 
hearing about the outcome of the investigation in 
Durban. If in fact a case of fraud can be brought 
against the person or persons involved, we wonder 
how black readers of these advertisements could 
be warned against practices such as these. 

Attendance record, June - November 1981 
Category 
Labour & WCA 

UIF 

Maintenance 

Legal 

Child Welfare 
& Foster Grants 
Pensions, Disability 

New/Old 
N 
O 
N 
0 
N 
O 
N 
0 
N 
0 
N 

Grants & Mothers' Grants O 
Miscellaneous* 

Residence permits 

Housing & evictions 

Familial 

Total new cases 
Total old cases 

TOTAL 

N 
0 
N 
0 
N 
0 
N 
0 

Total 
86 

127 
55 

173 
31 
73 
6 
7 
A 

14 
50 

170 
35 
61 

3 
19 
8 

13 
2 
3 

280 
660 
940 

Peggy McCoy 
A great many of our cases are people's strategies (or coping 
wilh poverty. Eleven of ihe cases listed as Miscellaneous 
are simply destitution. 

NATAL COASTAL 

March 2 '81 to Feb 26 '82 
Influx control 

I 
Jill Nicholson, left, and 
Zarhs Mbele at work in 

the advice office. 

T IS STATE policy that 
eventually there will 

be no permanent black 
residents in the urban 
areas. This has been 
spelt out for us by Gov
ernment officials and verified by measures intro
duced here over the past nine months. Moves to 
'improve the quality of life for the urban black' will 
not be affecting Durban. And this is no oversight. 
It is a calculated strategy which ensures that the 
preferential treatment designed for urban blacks 
will affect as few as possible and eventually none 
at all. When this happens all blacks will be ex
cluded from any rights outside their Bantustans. 
They will be migrants in their own country. 

Since our last annual report: 
• All Kwa Mashu and Umlazi residents have be

come contract workers 
• Those who had Section 10(1) (a) (b) or (c) 

qualifications have lost them 
• The June 1980 amendments to the regulations 

of the Urban Areas Act do not apply to them. 
This means they cannot move from one urban 
area to another nor can they work in their 
urban area without being registered 

• They cannot get a job with an employer who 
has not registered a vacancy for the job 
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• They must register as work-seekers at the Lab
our Bureau and wait to be requisitioned 

• They are only permitted to seek work if the 
Labour Bureau cannot find them suitable em
ployment 

• Although Chesterville and Lamontville people 
are in the prescribed area and still qualify un
der Section 10, they form such a minority in 
Durban that the June 1980 amendments are, in 
practice, not being applied to them. We have 
had people who have found a job but have had 
difficulty getting registered because as from 
September 1981 it became Board policy not to 
register any black in employment unless the 
vacancy had been registered with the Labour 
Bureau. 

Even someone whose Reference Book states 
that his homo Is In the prescribed area of Dur
ban has the right to work but not to seek work. 
in fact some officials were insisting that these 
people be given one-year contracts and pay a 
R1,00 Tribal Labour Bureau fee to KwaZulu, 
although their home was not In KwaZulu. 

• Inanda and Nowedwe residents who used to be 
able to seek work on the outskirts of Durban 
are prohibited from doing so. They must be 
requisitioned through the Verulam Labour 
Bureau 

• All applications by the employer to introduce 
labour are refused. If the Labour Bureau can
not fill the vacancy then labour can only be 
drawn from Verulam, Ndwedwe or Umbumbulu 

• The three-day system whereby employers 
could register a vacancy for three days and if 
not satisfied take their own choice of labour, 
has been extended to seven days. Even so the 
'choice' is limited as explained above 

• Anyone who has section 10 but no legal ac
commodation does not qualify for a work-
seeker's permit 

• This means that for the effects of the Rikhoto 
case to be felt here, accommodation must be 
available. However, housing in the urban area 
has been brought to a standstill. Anyone 
qualifying for a house cannot get one. There 
have been no new houses built In Chesterville 
since 1945 and in Lamontville since 1968. 

• There is a total embargo on all women enter
ing the urban area. 

Mr X lives in a hostel in the prescribed area. 
He has been a contract worker for 11 years. 
He should be able to qualify for Section 10(1) 
(b) rights in terms of the Rikhoto judgment. 
This should enable him to put his name down 
for a house and to bring his family into Durban 
to live with him. His wife could then qualify 
under Section 10(1) (c). He cannot be housed 
in the urban area so his only chance is to put 
his name down in Umlazi where there is a 40-
year waiting period. In putting his name down 
for a house in KwaZulu he immediately loses 
his Section 10(1) (b) rights and becomes a 
contract worker once more. 

Mr H comes from Umbumbulu. one of the areas 
from where labour can be drawn if there is no 
one in Durban to fill a vacancy. He had a stamp 
in his Reference Book to the effect that he 
could leave his magisterial area to seek work 
in Durban. He had legal accommodation in a 
hostel in the urban area and a letter from a 
factory who wanted to employ him, asking if he 
could be registered. Most people who come lo 
our office for help with registering have either 
a job offer but no accommodation or vice versa, 
this man had both. The Labour Office still re
fused to register him and sent him back to 
Umbumbulu. 

Section 29 of the Urban Areas Act (manner of 
dealing with idle or undesirable blacks) 
Not even the recommendations of the Riekert 
Commission could persuade the Government to 
scrap this barbaric piece of legislation. It is yet 
another avenue being used by officials to ensure 
the removal of blacks from the urban area. 

Briefly this section, which has been described 
by a Supreme Court judge as 'unprecedented in 
Western jurisprudence', provides for the arrest, 
without warrant, of any black in the urban area 
who is suspected of being 'idle or undesirable' and 
for his imprisonment for up to 72 hours before being 
brought before a Commissioner. Supposedly de
signed to rid the white areas of unemployed crim
inals, it can in fact result in someone with no crim
inal record at all being sent off to a work colony 
for two years. 

The mothers who have come to our office to re
port the arrest of their sons, have all expressed 
one fear — that their sons would be sent to 'ama-
zambane', the place of the potatoes. For it is com
mon knowledge that those sentenced under Sec
tion 29 are sent to the Virginia Farm Colony for 
two years where they provide cheap labour for the 
potato farmers of the OFS. 

Usually the first offender is given a choice. He 
will be sent to the Farm Colony unless he finds 
work in the prescribed area within 30 days and 
remains working for 12 months, or leaves the area 
within 35 days and does not return for three years 
except with the permission of the Director-General 
of the Department of Co-operation and Develop
ment. With employment so difficult to find, leaving 
the area is often the only alternative and after a 
three-year break the right to live in the urban area 
will be lost. 

Last month Mr B was arrested under Section 
29. His mother came to our office for help. We 
arranged for a lawyer to defend him and his 
case will be heard shortly. He is a young man 
who lives in Chesterville. He is one of five 
children. His father is dead and his mother re
ceives a Disability Grant of R40,00 a month. 
For financial reasons he was forced to leave 
school in form one. He is really only qualified 
to do manual work but as a result of two 
stomach operations he finds employers un-
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willing to offer him a job. He has done some 
registered work and has twice been re
trenched. He has done casual labour when he 
could find it. This is what he was looking for at 
the time of his arrest. This is the second time 
that he has been arrested under Section 29. 
The first time he was given a suspended sen
tence. If he is found guilty a second time he 
will not be able to escape two years at the 
place of the potatoes'. 

HOUSING 
The 1981 mid-year report of this office contained 
comprehensive figures on housing in the Durban 
Townships. These figures only differ now in that 
their waiting lists are longer. As the lists grow the 
informal settlements around Durban become more 
crowded. The Government's refusal to provide 
adequate housing, or to sanction informal settle
ments, can only be seen as a calculated plan to 
silt off excess labour from the urban areas. 

As overcrowding in the township houses be
comes unbearable people who qualify for a house 
of their own {were it available), move with their 
families out of the township to the surrounding 
areas. In. doing so they lose the right to work in 
the urban area and subject their lives to the con
stant threat of arrest, eviction and demolition. 

Inanda 
Inanda borders on Durban's northern townships. 
Part of it is KwaZulu but the most densely popula
ted area is 'Released' land owned by Indian and 
African landlords. It has an estimated population 
of 100 000. This does not include the Site and 
Service Scheme built on South African Develop
ment Trust Land. 

Contrary to what officials would have us be
lieve the majority of the tenants in these informal 
settlements have lived in the greater Durban area 
most of their lives. Some were evicted from Cato 
Manor in 1958, others from Newlands East. Some 
have moved out of their parents' houses in Kwa 
Mashu and many were born in Inanda. They are 
all now threatened with eviction. A new Inanda 
Township is being planned. 

At the end of last year the first group of tenants 
were given eviction notices. The strategy was to 
stop the water supplied in tanks to the area, then 
for the Department of Health to declare it a health 
hazard and order the landlords to evict their ten
ants. Public outcry resulted in the water supply 
being recommenced but the eviction notices were 
not withdrawn. The community organised a survey 
of the area to gather statistics and voiced a will
ingness to upgrade their settlement. No evictions 
have taken place as yet but the prospects for 1982 
are dim. 

Officials have indicated that they will resettle 
those families who they regard as legal residents 
of Inanda, in the new township. However, they be
lieve that this only constitutes 4% of the present 
population. 96% of the people will be evicted sys
tematically over the next 18 months and as the 

unofficial population estimate is nearer to 300 000 
this means the eviction of roughly 250 000 people. 

Where will they go? 'I don't know where they 
must go, they must just go', was one official re
sponse. The men all have hostel beds but they 
have brought their families to live illegally with 
them. And the women can go back to their home
lands. 

Out of sight, out of mind is a common policy 
for officials intent on controlling the urban popula
tion while the real havoc which apartheid wreaks 
is hidden away in rural bantustans. 

PENSIONS 
The number of new pension cases recorded for 
our March 1980 annual report was 75. By March 
1981 numbers had doubled to 162. This year they 
have doubled again. The seriousness of the escala
tion of pension problems must be understood in 
the light of the influx control measures discussed 
above. Labour recruitment in some areas is non
existent. Illegal labour has been curbed drastically 
with the introduction of the R500 fine for employ
ing an unregistered black worker. In thousands of 
homes there is no employment and no money. 
Families depend on the R80 pension paid to the 
aged or disabled evsry two months. It is this 
money which sends children to school and the 
sick to hospital, which buys seed, clothes, blankets 
and food. 

It is unbelievable that at a time like this the 
Government could issue a directive to curb spend
ing in State health services. While the Defence ex
penditure was increased by R287.880 000 for 1980-
1981 all single care grant applications to support 
mentally handicapped patients at home have been 
frozen from March 1981. No new psychiatric out
patients may be accepted unless they are taking 
the place of a discharged patient. TB prevention 
programmes are being curtailed and the 'wonder' 
drug RHamplcIn may not be used in greater quan
tities than it was in 1980. The KwaZulu Government 
has not chosen this inhuman course and is still 
accepting single care grant applications. 

Unfortunately for Mr M the State is handling 
his application for a single care grant. He has 
a young, mentally handicapped son who re
quires constant attention. Mr M is a widower 
but his stepdaughter has offered to stop work 
and care for his son. He desperately needs a 
grant to help maintain the child but his appli
cation in May, although approved, has been 
frozen until some unknown time in the future. 
In the meanwhile Mr M is himself unwell and 
has been forced to give up his job. A destitute 
family. 

Since the beginning of 1981 we have assisted 
105 pensioners in claiming arrears which amount 
to a total of R28 377. Although the majority of 
cases have been from KwaZulu their Department 
of Health and Welfare have been very ready to con
sider arrear claims once they have been brought 
to their attention and usually authorise arrears 
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within six weeks. The Central Government on the 
other hand takes a good deal longer. 

Mrs Mvelase lives in Estcourt. She had been 
receiving an old age pension for five years 
when it stopped in March 1980. In July last year 
her grand-daughter brought her to live with her 
in Kwa Mashu. She was starving without her 
pension. We wrote to the Estcourt Magistrate 
and finally to the Department of. Health and 
Welfare. In September Mrs Mvelase went back 
to Estcourt with a reinstated pension and 
R605.50 arrears. 

Mr M received a Disability Grant from the 
Central Government. In January 1981 it stop
ped. He was told it had lapsed. Mr M's dis
ability had clearly not improved. He had re
newed his pension twice since it had stopped. 
After four letters and numerous phone calls we 
handed the case to a lawyer. An affidavit went 
to the Department of Co-operation and De
velopment. The lawyer claimed that neither the 
Act nor the regulations made provision for 
withholding a pension if it had not been re
newed on time. Further that Mr M's mental 
condition was such that he qualified for a Dis
ability Grant and he therefore could not be 
held responsible for neglecting to renew his 
pension on time. Mr M was paid the full amount 
of arrears dating back to the month that it 
stopped. 

Unfortunately not all our cases are as success
ful as those mentioned. We recently assisted law
yers from the Legal Resources Centre in Durban 
with gathering information from about 400 pen
sioners in the Umzinto area. Each person had a 
problem — applications which had never been 
processed, ages incorrectly assessed, disability 
grants stopped, old age pensions approved but 
not paid. An example was: 

Mrs N who had visited the pension office five 
times to apply for a disability grant. Each time 
she was told there were no forms. On the fifth 
time she was told to go away and hope her 
illness got better. She has never made an ap
plication. 

Many of the problems seem to stem from the 
date that the Department of Co-operation and De
velopment handed over part of Umzinto to Kwa 
Zulu. 

Monitoring payouts 
This took place last year with teams visiting pay
outs in Durban and the surrounding areas. It was 
intended as a short-term project to collect informa
tion on the various areas, to act as a watchdog on 
officials and to pass on information regarding pen
sions to the community. The monitors also assisted 
with problems where necessary but rather encour
aged pensioners to make use of available chan
nels for dealing with problems. The monitoring 
clearly had a positive effect in some areas. We 
realised, however, that the majority of the prob
lems are in rural districts where monitoring be
comes difficult if not impossible. 

Date of accrual for pensions 
In my mid-year report for 1981 I pointed out that 
once a white pension application is approved the 
pensioner is back-paid to the date of application. 
According to the Act, black pensioners are paid at 
'a date determined by the Secretary'. At present 
the Secretary determines that payment should 
commence from the date of approval. If this ob
vious discrimination were not practised black pen
sioners would be paid 6 to 9 months earlier. As 
much pressure as possible should be put on the 
Secretary to alter this. 

Workmen's Compensation 
Problems are characterised by the unwillingness 
of employers to accept responsibility tor putting in 
a claim and following it through, the obvious con
nivance between firms, doctors and employers, 
and the length of time taken to process claims. 

Once again we stress that the rebate offered to 
employers who have under-average accident ex
perience appears to have the effect of deterring 
the employer from reporting accidents rather than 
encouraging him to improve the safety measures 
in his firm. 

We recently succeeded in getting R324,58 for 
Mr N who had broken his arm while working. 
He had reported to the firm's doctor who had 
put the arm in plaster and sent him back to 
work. Because of continued pain Mr N asked 
to see another doctor who re-manipulated the 
arm and ordered him off work for a month. The 
firm refused to put in a claim tor loss of earn
ings and dismissed Mr N. After lengthy nego
tiations with Workmen's Compensation Mr N 
has been paid for loss of earnings. Nothing can 
compensate for the loss of his job. 
Mr G lost his lower leg as a result of an acci
dent at work in September 1978. He came to 
our office in March 1981. He had not been paid 
any compensation. His firm had sent all final 
reports to WCA 18 months previously. We first 
contacted Durban WCA which assured us that 
they would sort the matter cut. Six months 
later Mr G returned to us still unpaid. We then 
wrote directly to Pretoria WCA. Four months 
later we had a reply — the Commissioner was 
waiting to know exactly how many inches be
low the knee the leg was amputated. We meas
ured this and are now awaiting the next ob
stacle to overcome. 

Unclaimed money (report by Chris Carlisle) 
We started in 1978. 

There are four Government Gazettes a year, 
each listing 3 000 to 3 600 names. We deal with 
Durban area. North and South coasts and Zululand 
— about 425 letters are written each year. Claims 
vary from small amounts to hundreds of rands. 

Through lack of communication, blacks are 
largely unaware of money owed to them from 
Workmen's Compensation. Wage clerks often have 
no record of employees' addresses and simply 
send cheques back to Pretoria. Employers are 
often not sufficiently interested or concerned. 
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Our procedure 
We write to managers of firms extracted from the 
Government Gazette giving worker's name, identity 
number amount of money due to him, the claim 
reference number and date of the Gazette. The 
letter urges employers to keep addresses of all 
employees IOD. Regrettably the reply is often no 
record' but if any address is given we contact the 
worker informing him of the money due and telling 
him how to get it. It is difficult to measure success 
but we have collected some large sums. Through 
the bombardment of letters, firm managers and 
wage clerks have been made aware, and have 
mostly become interested and co-operative. 

When letters are not replied to we give the 
names of workers and the firms (but not the 
amounts of money involved) to Manga' newspaper 
and Radio Zulu, who are most enthusiastic and 
helpful, and we have been successful in contacting 
workers through them. 

To be really effective this scheme should oper
ate countrywide. All the work can. be done from 
home in one's own time, so is ideal for anybody 
house-bound. 

LABOUR 
We deal with fewer cases now than in the past. An 
increasing number of workers in Natal are mem
bers of a union to which they turn with problems 
of unfair dismissals, pay disputes and so on. We 
believe that these problems can be dealt with more 
effectively within the structure of a union and in 
fact dissuade workers from appealing to us if 
there is an appropriate union operating in their 
place of employment. If a union decides to call in 
the support of outside organisations over a parti
cular dispute we are then in a position to consider 
back-up action. 

Thanks 
My very sincere thanks to Lawyers for Human 
Rights for so readily taking on cases, to Zachs 
Mbele who supervises the office with me and to 
the voluntary workers. It is especially encouraging 
to have had four new volunteers last year. 

JOHANNESBURG 

Y OU KNOW it is very 
much panic to be 

Analysis 
Pensions 
Pay disputes 
Unemployment insurance 
Workmen's Compensation 
Work-seeker permits 
Reference books 
Maintenance grants 
Housing 
Contracts 
Section 29 arrests 
Miscellaneous 
Follow-up cases 
Interviews 
Total 
Working days: 235 
New cases: 523 
Follow-up cases: 468 
Interviews: 1 038 

324 
59 
48 
17 
10 
8 
7 
5 
4 
4 

37 
468 

1038 
2 029 

Sheenn Duncan 

Jil l ian Nicholson 

told to go back home by 
somebody . . . I some
times decide committing 
suicide. I am a Tsonga-
speaking person by birth 
and belonging to Gazan-

kulu homeland . . . I am a matriculated young man 
aged 19. My problem lies in finding a job. I have 
missed five vacancies because of my passbook 
which is not registered in the West Rand or East 
Rand. So I don't know what to do in order to find 
the job or make my Pass book allowed in any of 
the areas. I never worked before since I was at 
school and there is nothing wrong with my Refer
ence Book except that I have no permission to be 
employed in Johannesburg. I am stranded . . .' 

'The problem is that there is a family of six 
under my control. When attending school my 
uncles were there to look after my mother and 5 
children. And now they are all married and their 
wives take control over them to such an extent 
that they can't afford to look after my younger 
sisters and brothers anymore. What worries me 
most is that when looking for a job here in Johan
nesburg they told me that I must go back to Giyani 
to obtain a contract which will enable me to work 
here, because my pass is not registered with the 
West Rand or East Rand. And at home they are 
suffering of hunger and they are solitary depend
ent on me since my uncles had give up*. 

'Your advice can help me in this matter Remem
ber to be given 72 hours is like being expelled 
from your home'. 

'I am one of the Lebowa people . . . Now Sir, 
here comes the difficulties. Our firm is now be
coming insolvent . . . so there is no alternative, 
the work is going to the end. I want you to help 
me to find a job somewhere . . . because it is not 
child's play to look for an employment here at 
Urban area. Another problem is that I have agreed 
upon H.P. Contract with Ellerines people. My 
articles could be taken at any time'. 

'I hereby moan about employment. I have been 
searching for a work about two years and came 
into a result they send me to Pietersburg . . . How 
are you going to feel if you are one of me. I am a 
boy who passed Form IV because of lack of money 
which will manage me to complete my studies. 
May you please just help your poor chap'. 

'I am applying to you to solve my main problem. 
I am now in Daveyton since 1980 to 1982 but with
out a job. This doesn't mean a job is not there. 
The main mystery is because I am a person from 
Lebowa so I can't get the work here without a 
contract. Can you help me to work here without a 
contract, why? because now I can leave this place 
and I go to homelands waiting 5 years. I am in 
possession of a Code II licence and I passed my 
Standard 8 some two years ago. Please just assist 
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me how to get the East Rand Administration Board 
stamp and a permition or West Rand Administra
tion Board'. 

'I am writing this letter to request a help from 
you which I am in dire need of it. In fact, I am 
matriculated and qualified for Accounts Clerical 
work. I appliel for this post at various companies 
in Joh'burg the whole of the year 1981 and the 
companies reply me as expected but I can't be 
employed as I am not the resident of Joh'burg 
area. Actually, I am a resident of rural area (Den-
nilton) where job opportunities are rare as water 
in desert . . . The problem is that I am unable to 
get a work permit for Joh'burg area. I tried by all 
means to get it but in vain'. 

All these letters were written to us in the first 
two weeks of February 1982. 

It is significant that every one of the writers of 
the above letters wrote from an address in the 
PWV Triangle. All of them are illegally resident in 
town. They and thousands of others have come 
from areas in which life is not sustainable and 
even if they are 'not permitted', they have to come 
because they can only survive in town. 

During every week the post brings such heart
rending appeals from people for whom we have 
no help and no comfort. Their situation is totally 
hopeless. Many are young men and women whose 
families have struggled to pay for their education, 
many are the sole breadwinners for children and 
aged dependants. Many of them have been misled 
by all the broken promises about what an educa
tion will do for them, about change, about oppor
tunity to work being dependent only upon having 
a job and accommodation, about the alleged 
shortage of skills in South Africa. They are only 
the top of the iceberg and represent thousands 
more of the unemployed and landless men and 
women in the Bantustans most of whom have no 
hope whatsoever of ever having a job at all or 
of ever having any kind of productive work to do 
around their own homesteads. 

Riekert — Urban black labour preference policy 
The effects of Riekert are biting deep. The urban 
black labour preference policy (not officially yet 
named as such) following the model of Coloured 
Labour Preference in the Western Cape, increas
ingly means that jobs are reserved for urban 
people. Recruitment from the bantustans is being 
steadily reduced. Employers co-operate because 
it is so much easier to employ someone with Sec
tion 10 qualifications who now no longer has to be 
registered. Businessmen continue to moan about 
the shortage of skilled labour but it is astonishing 
how few employers are prepared to go to any 
trouble at all to obtain work registration for a 
skilled or potentially trainable worker from the 
bantustans. They send him down to the pass office 
with careless unconcern and withdraw the offer 
of a job when he is inevitably endorsed out and 
refused registration. Some employers will not even 
interview an applicant for a job if he hasn't got 
Section 10 qualifications. 

Work seeking 
People who live in the bantustans can only obtain 
legal employment In one way. They must register 
to seek work at the Labour Bureau in the home 
area. This does not mean that they are allowed to 
actually seek work. They must wait until a requisi
tion for labour arrives at the Labour Bureau and 
then, if they are 'lucky' enough to be chosen from 
the crowd of unemployed work-seekers, they can 
attest a contract with the unknown employer in an 
unknown tcwn and proceed to the place where 
the job lies where they will be registered for one 
year only (sometimes two years if they are from 
one of the 'independent' bantustans). As recruit
ment is cut back and requisitions for labour are 
refused or discouraged by Administration Boards 
men and wom-n can wait for years without ever 
being offered a job of any kind at all. 

If they do not come to town on their own initia
tive and find work they cannot be registered and 
they Inevitably lose the job immediately because 
an employer of an unregistered black worker can 
now be fined R500 for employing him or her. 

Fines 
In the Black Community Development Bill pub
lished in October 1980 and subsequently with
drawn, there was provision for a penalty of a R500 
fine on anyone who gave illegal accommodation 
to any black person and a fine of R250 for the 
person found to be illegally accommodated. It will 
be a welcome surprise if this provision is not in
cluded in the imminent new legislation when it is 
published. 

All the trends in administration show that Gov
ernment is following very closely the influx control 
recommendations of the Riekert Commission. Dr 
Riekert recommended that control be moved from 
the streets to the places of employment and ac
commodation. The R500 fine on employers of un
registered workers is proving very effective in pre
venting 'illegal' work-seekers from getting jobs but. 
it is not preventing 'illegal' influx. A similar severe 
penalty on providers of illegal accommodation is. 
however, bound to be effective. What householder 
in a black township can afford to contemplate 
such punishment for giving shelter to his sister or 
his nephew or his friend from the country? 

As people are forced from their accommodation 
they will be exposed and defenceless. Control will 
be back in the streets but no doubt we will be told 
that they are vagrants and are being dealt with 
under non-discriminatory vagrancy laws and that 
the dompas is dead. We await Dr Koornhof's new 
pass laws with great trepidation. 

Interviews 
As will be seen from the figures attached to this 
report the tclal number of interviews (which do 
not include the hundreds of postal and telephone 
queries) conducted during the year dropped from 
13 435 to 12 242. This is because we were not 
faced with any mid-year emergency for a change. 
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In July 1979 the increase from R100 to R500 in the 
fine that can be imposed on an employer of an 
unregistered worker and the subsequent three-
month moratorium caused an unprecedented num
ber of people to seek help. In mid-1980 the Johan
nesburg Municipal Workers' Strike caused another 
crisis as hundreds of men were sacked from the 
City Council's employ and were endorsed out or 
deported to the bantustans. 

Increasing rigidity 
1981 has seen a steady flow throughout the year 
as influx control became more rigid, more people 
had their South African citizenship taken away 
from them and more people became more hungry 
as unemployment in the bantustans soared. 

Free enterprise is a meaningless concept for 
black people and there is no reward for them for 
personal initiative and hard work. 

Mr P J M was born in Alexandra township in 
1949. He has spent his whole life in Johannes-
berg and Alexandra but went to school in 
Malalumele in 1957 and later took his first 
pass there. Because of this and because his 
father never had a house in Soweto but lived 
in the Jeppe Hostel Mr M was refused regis
tration in employment until hs agreed to work 
on one-year contracts. He has been self-
employed for the last eight years as a builder 
— illegally of course. He is registered as an 
employer with the Industrial Council and em
ploys 20 other men in his business. He has a 
wife and three children in Alexandra. They 
have Section 10 qualifications but he is not 
permitted to live with them. He was endorsed 
out in July 1980. His appeal was dismissed 
and he was endorsed out again in June 1981. 

Mr V T R is another self-employed business
man. He was born in Ladysmith in 1928. He 
came to Johannesburg as a young man and 
worked for 20 years as a taxi driver. He has 
subsequently run his own soft goods sales 
operation. He has never in his life been regis
tered to work but made a disastrous mistake 
when he applied to take over his deceased 
aunt's house in Soweto. This application 
brought him to the attention of the authorities. 
He was endorsed out. 

It is definitely easier for a white man to come to 
South Africa from Europe — the State will even 
pay for him to do so — than it is for a black South 
African to come to town from a rural area. 

If only some of those companies who spend 
so much time and money recruiting workers from 
the other ends of the earth would devote a fraction 
of their energy insisting that black workers should 
have freedom of movement within their own coun
try, they might be more credible in their protesta
tions that economic imperatives will bring about 
real change in our society. 

The Rikhoto case 
In 1968 Regulations for Labour Bureaux in the 
bantustans were published which laid down the 

procedures for recruitment of workers. Among 
other things these Regulations made provision 
for the one-year contract system whereby an 
employer is compelled by law to discharge a 
recruited worker at the end of the year's con
tract and return him to his home area wh2re he 
must attest a new contract if he is to come back 
to the same job. 

These Regulations were designed to prevent 
people acquiring Section 10(e) (b) rights to re
side permanently in town. Section 10(1 )(b) 
rights are gained after a person has been regis
tered continuously in one town for ten years but 
ths rights have been denied to contract workers 
because it has been claimed by the authorities 
that their employment is never continuous be
cause it is broken each year by discharge and 
a new engagement. 

Mr Mehlolo Tom Rikhoto was employed on the 
East Rand by one employer for more than ten 
years of annual contracts. He applied for his 
10(1) (b) rights and was refused. He consulted 
the Legal Resources Centre who helped him to 
take his case to the Supreme Court. On 22nd 
September 1981 the Court handed down judg
ment in his favour. The East Rand Administration 
Board lodged an appeal and at the time of writ
ing the case has not yet been heard in the 
Appeal Court. The East Rand Administration 
Board has said that it will shortly decide whether 
to proceed with the appeal or not. 

Meanwhile thousands of men in the same position 
as Mr Rikhoto wait for a decision which will radi
cally alter their lives. If the Supreme Court's ruling 
is upheld they will all obtain the Section 10(1) (b) 
qualification which will entitle them to all the pri
vileged access to jobs described earlier in this 
report, to have their wives and children to live 
with them and to apply for family housing in the 
urban areas. 

They will for the first time in their lives be free 
to choose their employment and to bargain for 
better wages and a better deal. As long as they 
are tied into the migrant system they have no such 
freedom. 

Migrants who become unemployed cannot freely 
seek a new job but must go back whence they 
came to await a new recruitment. 

Mr S P T was working as a driver on an annual 
contract. He was paid R48 per week. He has 
a heavy duty driver's licence and decided to 
better himself by looking for another job. He 
was offered a job at R85 per week. He was 
endorsed out when he tried to register. His 
home is Sekhukuniland where he has no hope 
whatsoever of finding work. 

The Johannesburg municipal workers 
Many of these workers who lost their jobs are 
anxiously awaiting the outcome of the Rikhoto 
case. In spite of the appalling pay and conditions 
of work offered by the Municipality many had stuck 
to their jobs for 20 years and more because it was 
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better than having no work al all. They continue to 
come into the advice office for help. The extent of 
the Council's exploitation of its workers continues 
to be exposed. 

Mr Z J P came to see us in April 1981. He had 
been continuously employed by the Council 
from 1967 to July 1980 and had never been 
forced into the annual contract system be
cause he had been registered in the Council's 
employ before it was introduced. At the time 
of the strike he was discharged, endorsed out 
and deported under escort to Transkei in 
spi'e of the fact that he had a legal right to 
remain in Johannesburg. 

The West Rand Administration Board 
His case illustrates the obstruction and careless-
nsss which continues to be displayed by officials 
of the West Rand Administration Board. Would 
they were as zealous in upholding the rights of 
those who have them as they are in enforcing 
influx control and endorsements out. 

Adelaide Pholosi has been registered with the 
Black Sash since April 1971. In November 
1981 she went down to the pass office to ask 
for her 10(1) (b) endorsement. The Labour 
Officer stamped her pass 10(1) (c) as the un
married daughter of her father and refused 
to give her a 10(1) (b). She was told a 10(1) 
(c) was good enough. Having worked in our 
office for so long she was not easily fobbed 
off and after much argument the Labour 
Officer grudgingly gave way and did his duty 
as laid down in the law but how many less 
informed people are denied their due? 

Like the twin children of Mr M who have their 
birth certificates, were enumerated on their 
father's house permit from birth in 1964 to 
November 1980 when a new permit was issued 
and they were left off because they were away 
at boarding school and were then with great 
rudeness refused the necessary WRAB forms 
to enable them to apply for their first Refer
ence Books. They were told they don't qualify 
and their school papers were torn up in front 
of them. 

The East Rand Board is just as bad. Mr M S N 
is a school teacher lawfully working in Tem-
bisa. He got a holiday job over Christmas. His 
employer mistakenly told him to go and get 
registered for the month of December. This is 
not necessary as a person is entitled to work 
elsewhere in his spare time with the permis
sion of his registered employer. He went to 
the pass office and was endorsed out. 

The Komanl judgment 
However, we suppose the Administration Boards 
are not entirely to blame. The tortoise symptoms 
start at the top as has been well illustrated by 
reaction to the very important Komani judgment. 
This judgment, handed down by the Appeal 
Court in August 1980, means that the wife, the 
son who is under 18 years of age, and the un
married daughter of a person who has a Section 
10(1) (a) or 10(1) (b) qualification is legally en
titled to remain with the husband or parent in an 
urban area in terms of Section 10(1) (c). 

In answer to a Parliamentary question from 
Mrs Helen Suzman asking what were the terms 
of the circular minute issued by his Department 
concerning the ruling, Dr Koornhof replied: 

'The Chief Commissioners of my Department 
were informed of the contents of my statement 
to the media on the matter on 22 August 1980 
and were advised that Regulation 20{i) of 
Chapter II of Government Notice R 1036 of 
1968 was declared ultra vires by the Court 
ruling and that it would serve no purpose to 
promulgate any further fees payable in re
spect of lodgers' permits. Furthermore, the 
Chief Commissioners were requested to in
form administration boards accordingly'. 

In the light of this masterly avoidance of any 
mention of wives and children it is perhaps not 
surprising that we are still getting complaints 
that Section 10(1) (c) rights are not being 
readily recognised and sometimes are still un
lawfully refused. 

Farm labourers 
Last year we reported on the plight of those men 
and women whose passes are stamped 'Farm 
Labour Only' and whose whole lives are controlled 
by the white man on whose land they reside. 

The following letter from Mr T S illustrates 
their situation. 
' hereby beg you most respectfully that I am 
in big trouble where I am now staying so I am 
asking advice from you. I arrived on this farm 
in 1940. The owner of this farm died two 
months ago, now his son chases me away 
from the farm only because I reported to him 
that I am waiting for my army pension and old 
age pension. I had a young man who was 
working for my place on the farm. He chased 
the young man I hired to work for me on the 
farm without a reason. He also wants this 
young man back again and can't get him be
cause I don't know his whereabouts. I have 
been told that if I don't get the young man 
back or another man for his place, he is going 

STATISTICS — February 1981 - January 1982 

New cases for whom (lies New cases lor whom no files 

were opened could be opened 

1 925 6 246 

Returning cases 

4 071 

Total Interviews 

12 242 

Previous year's totals 

(13 435) 
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to chase me away . . . I am no longer fit lor 
any kind of job because of my age and I was 
born in 1911. I am now 41 years in service on 
this farm'. 

The independence of Ciskei in December 1981 
This closed the loophole for Xhosa-speaking 
people who wished to retain their citizenship cf 
South Africa and were able to do so if they could 
prove that their ancestors came from Ciskei rather 
than Transkei which became independent in 1976. 
All Xhosa-, Tswana- and Venda-speaking South 
Africans have had their citizenship taken away 
from them. A paper on the consequences of the 
loss of citizenship written in November 1981 is 
available from the Black Sash office in Johannes
burg at a cost of 10 cents per copy. Almost half 
the total black population of South Africa are now 
aliens in their own country. There are some bizarre 
instances of people rendered stateless because of 
the circumstances of their lives. 

Miss M E M is a Zulu person. She was born in 
Pretoria — not in a district which is now part 
of Bophuthatswana. She applied for a Refer
ence Book at Koster in the West Transvaal 
with the assistance of an aunt who lives there. 
She has been told to get a Bophuthatswana 
travel document before she will be registered 
in her Johannesburg employment but the 
Bophuthatswana Government refuses to ac
cept her as a citizen because she is Zulu 
speaking. 

Zimbabweans 
Black people who are citizens of Zimbabwe are 
now being deported rapidly. Even if they are in 
employment they are refused renewal of their 
registration and are told to go. The SA Govern
ment has ruled that a black Zimbabwean may 
only remain in South Africa if he has been work
ing for one employer continuously since Janu
ary 1958 or has been continuously employed in 
different jobs in the Republic since January 
1953. In addition he must have previously ap
plied for suspension of repatriation and been 
granted it: applications made now are not accep
ted even if the person fulfils the other conditions. 

Many Zimbabweans have spent their whole 
working lives in South Africa. They have married 
South African women and their children have 
been born here. Now they are being discarded 
irrespective of their family ties and their years 
of work in the South African economy. 

Typical is Mr E K V M who came to South 
Africa at the age of 21 in 1943. He has a South 
African wife who has her own house in Brak-
pan. They have six children born in Brakpan. 
He has a job but his contract expired in 
October 1981. He was refused new registra
tion in the same job and was told to leave the 
country. When his employer appealed he was 
given a permit for twelve days before repatria
tion. 

His story should be contrasted with that of all 
the white Zimbabweans who are coming to 
South Africa every month and are given per
manent residence permits for themselves and 
their families and can settle where they like and 
work where they like. 

The children of black Zimbabwean fathers 
are in an impossible position. Young A C was 
born in South Africa in 1961 and has lived 
legally in one area all his life. He went to apply 
for his first Reference Book and was told he is 
a Zimbabwe citizen because his father was born 
in that country. His father has been legally in 
one job in South Africa for more than 30 years 
and his repatriation was suspended some time 
ago. 

A C was ordered to apply for a Zimbabwean 
passport and was told he would be arrested and 
deported if he appeared in the Commissioner's 
Office again. He went to the Zimbabwe office to 
apply for a passport but was refused citizensihp 
of that country because, according to their law, 
a person not born in Zimbabwe is not a citizen 
of that country unless his birth was registered 
with a Zimbabwe diplomatic representative with
in one year of the birth. If South Africa deports 
him to Zimbabwe he will be dumped right back 
across the border again. He appears to be state
less. 

Thanks 

Through another difficult year we have been sus
tained as always by the dedicated work of our 
voluntary workers, our staff headed by the incred
ible Margaret Kirk who has gone on with courage 
and commitment day after day as she has for many 
years past, and by the support of our legal adviser, 
Raymond Tucker, who continues to allow us to 
impose upon him endlessly. 

The work of the Legal Resources Centre has 
been of the utmost importance to thousands of 
people whose rights have been established in 
various court actions. 

It has been much easier for us since we have 
been accommodated in Khotso House where the 
South African Council of Churches has made us, 
and those whom we seek lo serve, feel warmly 
welcome and at home. 

We could do nothing without the endurance and 
courage and humour of the men and women who 
visit us. 

Mr P M is one of them who shares his own 
courage with all those who come into contact 
with him. He is a so-called 'Coloured' man. 
Mr Piet van der Merwe. (That is not his real 
name which is an equally common Afrikaans 
name). His father was a white man and his 
mother a black woman. He was born in the 
Eastern Transvaal and came to Johannesburg 
in 1962. He worked in one job from 1964 to 
1980 but in 1979 he applied for his Coloured 
identity document, was refused it and was re-
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classified as being African and was instructed 
to apply for a Reference Book in his black 
mother's surname. To add insult to injury he 
was then forced to pay R30 in arrears poll 
tax which was imposed on African people 
until 1977. Being now black he had to apply 
to be registered in his job which he achieved 
after some difficulty and a special application 
which was granted on the grounds of his long 
service with one firm. He lost the job in 1980 
when the factory closed down and that is 
what brought him to us because his official 
record of registration only began from the 
time when he became a black man in 1979 
so he had no Section 10 qualifications and 
was not allowed to seek a new job in Johan
nesburg. 

Sheena Duncan, Director 

P!ETERMARITZBURG ^Mfc 
Administration of Advice Office 

FINANCIAL administra- ^ B r £ £ JWj 

tion has to be ap
proved by the executives J 
of Black Sash and Race 
Relations. Daily admini- M^w-^-* 
stration rests with a man
agement committee of Maggie clnrk 
iive (each with a sepa
rate portfolio), plus another person in a purely ad
visory capacity), and a representative from Race 
Relations. 
KwaZulu pensions and disability grants 
The number of new cases increased from 42 in 
1980, to 94 in 1981. This was due to the monitoring 
of payouts at two points in Zwartkop Location, 
which began in May 1981. Generally three Advice 
Office workers and interpreters attend these pay
outs. It has not been possible to produce statis
tics relating to each problem, but it may be of 
interest to record the following: 

Claims that official age assessment was incor
rect: a large percentage. Many pensioners have 
no documentary proof of age and some cannot 
even produce a witness. The senior pensions clerk 
at Vulindlela Magistrate's Court is reasonably sym
pathetic to such cases when they have a letter 
from the Advice Office. Otherwise they can be 
turned away for years. 

Payment suddenly ceasing: 9 cases. Unfortun
ately we have not monitored whether the problem 
occurs at the card or payout point. In 5 cases an 
attorney took action, and in 3 cases the Advice 
Office wrote letters (2 to the KwaZulu Government 
at Ulundi, 1 to the Co-operation and Development 
Commissioner) and arrears were received for all 
and the pensions reinstated. One case is pending. 
Approximate total arrears is R1 963. 

Long delays in approval: 14 cases were picked 
pj at payout points. The average delay seems to 
be between six months and over a year. We now 
write a letter to Ulundi if payment has not been 

received within four months, and 8 such cases 
were resolved within two months. It is difficult to 
help in these cases because the regulations leave 
approval to the discretion of the Secretary. We 
wrote to Mr Mtetwa, the Secretary, in July and 
asked whether the Department would consider 
approving from date of application, but there has 
been no reply. 

Difficulty in making application at Magistrate's 
Court: numerous complaints. On two occasions, 
PACSA (Pietermaritzburg Agency for Christian 
Social Awareness and Action) and the Advice 
Office took groups of pensioners to Vulindlela 
Magistrate's Court and all problems were sorted 
out immediately. Later we abandoned that scheme 
and now we send them with letters. Since not all 
pensioners report back to us. we cannot assess 
the rate of success of this system, but enough 
have had their applications processed for us to 
feel that it is helpful. 

Difficulty in transferring pension from one 
magisterial district or payout point to another: 2 
cases, resolved by action from Advice Office and 
attorney. 

KwaZulu citizenship being demanded first: 2 
cases, despite the fact that this is not in the Re
gulations. 

Payment of male tax being demanded first: a few 
cases despite this demand not appearing in the 
Regulations. We were not alert to this in 1981 and 
were unable to help. 

Many of these problems appear to be due to 
bureaucratic inefficiency and lack of trained per
sonnel. One does not know if delays in approval 
are also due to a deliberate policy to cut down on 
the number of applications to save money, and if 
this in turn is due to insufficient funds. We have 
not uncovered irrefutable evidence of corruption 
at Vulindlela Magistrate's Court. (There was one 
case where we thought this had occurred; a pen
sioner's money ceased, the Magistrate claimed 
she had signed for it, our attorney took action and 
the full arrears arrived with the re-instatement of 
the pension, but no explanation was given of what 
exactly had occurred). There is, however, clear 
evidence that the clerks are not carrying out their 
duties either in accordance with the Regulations 
{eg demanding KZ citizenship) or in the spirit of 
public service (helping the elderly overcome prac
tical difficulties such as no proof of birth date). 
We have also encountered mild hostility from the 
clerks. A large proportion of the Zwartkop pen
sioners are unsophisticated. They seldom count 
the money given to them and are easily intimi
dated. 

In July we met the Secretary of the Department, 
and he promised every assistance. So far letters 
to his office have resulted in action eventually 
being taken in almost every case. We also made 
contact with a local Opposition MP and informa
tion was sent to him, but this has not been fol
lowed up. 
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The administration of KwaZulu pensions is 
clearly highly unsatisfactory and is causing con
siderable hardship to the elderly. Although quite a 
few cases are successfully solved by th3 Advice 
Office and legal action, this is only the tip of the 
iceberg, and more depressing still is the know
ledge that to change the system will be impossible 
under the present political dispensation. 

Wilgefontein 'squatters' 

This area (6 002 acres) lies approximately six 
miles from Mantzburg. It is presently owned by 
the South African Development Trust as a rural 
area in terms of the Bantu Areas Land Regulations 
(R188/1969). 

In October, Echo (supplement to Natal Witness) 
reported that more than 100 families in the area 
had been declared squatters by the Department of 
Co-operation and Development, that summonses 
had been served on a number of individuals, and 
that about six others had been found guilty of re
siding there illegally (in terms of Regulation 
64(2)). The sentences were R50 or 50 days in jail 
conditionally suspended for three months provided 
the accused demolished their wattle and daub 
homes and left the area. 

Apparently the residents believed they had been 
granted permission as they had paid the local 
induna R40 and been issued with a chit. On exam
ination the chits only stated that the induna knew 
that that person resided in Wilgefontein. The in
duna claimed that he had not charged any money 
and had told the newcomers to seek permission 
at the Magistrate's Court. According to the Senior 
Public Prosecutor's Office, the induna is facing 
over 100 charges of fraud. (Echo 7/1/82). 

AFRA (Association for Rural Advancement) 
asked Black Sash to investigate as they could not 

Obituaries 
"TRIXIE- ETHEL HENSCHEL 

THE FALSE SAY branch regrets to announce the passing o l Trixie* (as she was affectionately called), on March 8 1982 
in Durban. $he was a long-standing member ot our branch, highly intelligent and with a keen and somewhat cynical wit 
which issued in many pungent comments on events taking place in South Alrica. Her letters to newspapers always con
tained her values of justice and integrity and the rights of al l human beings. 

In her latter years she was a very sick person but always kepi up her interest in the Sash, and was sorry, as were we 
who knew and admired her. to leave the Cape and live in Durban with family until she had re retire to a home where she 
died. Her ardent and courageous work for the Sash will always be remembered. 

Lily Herbstein 

ANN ROGERS 
Cape Western Region and especially Claremont Branch were shattered by the sudden death ol Ann Rogers on May 21. 

Ann. or Annie as her friends knew her. joined the Sash i n March 1981. at a time when Claremont Branch was totter
ing. She agrees to be our treasurer and was ot inestimable help in reviving interest and consolidating the group. 

Though teaching criminolgy at her husband's tutorial college and caring tor their little boy ot live, she soon lound 
time to be a member of Regional Council, to become a regular, weekly observer at Langa Commissioner's Court and to 
take part in every Stand. During the Nyanga troubles last year, rn do anything,' offered Ann, and she did. 

Her quiet presence and strong, sweet personality endeared her to us all. We miss her exceedingly and remember her 
with respect and love. 

Our thoughts and hearts go out to her husband, her parents and Uer little son, whose loss is so much greater than ours. 

Bunty Altchison 
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cope with another rural problem. As this is an on
going project, details will not be given in this re
port of action taken so far; this will be done at 
the end of 1982. Briefly, an attorney successfully 
defended one of the residents in November and 
has agreed to defend all residents; a questionnaire 
has been compiled to obtain information relating 
to origins and employment; and a local MP is to 
speak to Dr Koornhof about a site and service 
scheme. Nobody else has been charged since. 

Maggie Clark 
Analysis of new cases 

QUERY 
Pay disputes 
Work disputes 
Unemployment 
insurance 
Workmen's 
compensation 
State pensions 
(OAP& DG) 
Hire purchase 
Maintenance 
grants & welfare 
Emancipation 
Housing and 
squatters 
Registrations 
of workers 
Miscellaneous 

TOTAL 
128 
59 
39 

27 

94 

3 
38 

1 
12 

11 

63 
Other statistics 
No of days open: 183 
No of cases: 1 036 
No of new cases: 411 
Av no cases per day: 5,7 
Av no new cases per day: 2,2 

P Merrett C Pretorius 
1982 


