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Ingrid Stewart 

This paper on the limitations on the freedom of the Press in South Africa was presented to 
the Black Sash Congress in Cape Town in March 1979. Since then there have been further 
inroads on Press freedom through the Advocate-General Act, the Police Amendment Act, the 
Inquest Act, the Petroleum Products Amendment Act, the National Supplies Procurement Act 
and the Divorcee Act. 

/CENSORSHIP and propaganda are two sides 
of the same wall designed to imprison the 

minds of the population. 

'The beliefs and values that most of us hold 
are conditioned by our environment. The de
cisions we make, by whatever rational or non-
rational process, must be based on what we 
have perceived; and the type of decision we 
are capable of making must be limited by 
the sort of evidence available to us. Know
ing this, the dictators of today strive to 
set up a situation where the only values that 
may be discussed are the values approved 
by the state, where the stuff of genuine po
litical controversy is carefully screened ou t . . 
The dictators rely less on propaganda than 
on rigid censorship.'1 

I don't think anybody here needs to be told 
about the propaganda that pours out nightly 
from the SATV. The news has become nothing 
more than a platform for a succession of cabinet 
ministers giving their point of view. More dis
turbing is the way TV is being used to spread 
the National Party doctrine that it is synonymous 
with government and with South Africa. When 
countries overseas attack government policy in 
South Africa, they are 'attacking South Africa'. 
People within the country who attack government 
policy are made out to be unpatriotic, to be 
enemies of the country. The official opposition is 
perhaps given a one or two second slot in the 
news now and again and very rarely have or
ganizations like the SACC been allowed TV time. 
But, for the most part , we are told what a mag
nificent government we have. Radio is used for 
the same purpose and the Afrikaans and ver
nacular services, particularly, are used to push 
the National Party line. 

Then there is the Citizen, which has already 
cost the taxpayer millions, and other government-
funded magazines like To tlie Point, delivered 
free to every medical waiting room. We must also 
not forget the propaganda forced down our chil
dren's throats in government schools where Chris
tian National Education, devised as we now know 
by the Broederbond, teaches them that, amongst 
other things, history in South Africa began in 
1962. 

That, briefly, is the main thrust of the pro

paganda machine in South Africa, designed to 
condition our thinking and attitudes. What peo
ple see on TV, hear on radio or are taught in 
school, is given a greater credibility than what 
they read in newspapers trying to give the other 
side of the story. 

The only media in South Africa which can 
give 'the other side of the story' are the news
papers and, while the government may claim 
that we have the freeest Press in Africa, a 
journalist in South Africa treads a minefield of 
100 statutes, ordinances and regulations govern
ing what he writes and what can be printed. Why 
should the government censor the Press when it 
controls all broadcasting? The main reason is 
that while it can control what is printed, it cannot 
control who reads it.2 I t is interesting to note that 
eight of South Africa's English language news
papers have a majority of black readers.3 

The main laws, ordinances and regulations that 
apply to the Press in South Africa show that 
there is, in fact, very little Press freedom in South 
Africa. (Statutes: Refs 4 & 5.) 
• The Newspaper and Imprint Regulations Act 
No 63 of 1971) compels all 'newspapers' to 
register and makes the publication of an un
registered newspaper illegal. This Act is linked 
to the Internal Security Act (44 of 1950) (for
merly the Suppression of Communism Act) by 
the General Law Amendment Act (76 of 1962) 
which empowers the State to demand a deposit 
of up to R20 000 before registration. If the news
paper is banned, all or part of this deposit may 
be forfeit to the State. The World and Weekend 
World are among the publications banned under 
the Internal Security Act. Mr Donald Woods, 
former editor of the Daily Dispatch, is banned 
under this Act. The old Suppression of Commun
ism Act was used to ban numerous black and 
radical publications and to ban a succession of 
editors of the Liberal Party publication, Contact, 
There is no appeal to the courts. 

• The Publications Act (42 of 1974) empowers 
publications committees to declare undesirable any 
publication or object, film or public entertain
ment which in its opinion is indecent or offensive 
to public morals; which offends the religious 
convictions of any group; which brings any group 
into ridicule or contempt, or harms relations be-
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tween groups; or which is prejudicial to the sa
fety of the State or the genera! welfare. There 
is an appeal to a Publications Appeal Board 
but no appeal to the courts. Reviews to the Su
preme Court are confined to irregularities by the 
Appeal Board. In one period of eight months, 42 
student publications were banned under this 
Act. 

Legal publications and newspapers which are 
members of the Newspaper Press Union of South 
Africa are exempted from this Act. But these 
newspapers have given an undertaking to the 
Minister of Justice and the Prime Minister that 
they will discipline themselves through a Press 
Code of Conduct (1977). The provisions of this 
code are a t least as strict as those of the Pub
lications Act. Fines of up to RIO 000 may be levied 
by the Press Council. Anyone can lay a complaint 
against any member newspaper of the NPU with 
the Press Council. 
• While the Law of Defamation in South Africa 
is similar to many countries, the general principle 
that the State may not sue its subjects for de
famation was apparently upset in the case of 
Pelser vs SAAN and Another (1975 (1) SA 34 
(N» and the Appellate Division case of SAAN 
and Another vs Estate Pelser. Briefly, the Rand 
Daily Mail had published a comment that a gov
ernment decision to commute the death sentence 
of a white murderer while hanging his black ac
complice 'speaks volumes for their lack of con
cern for justice and the reputation of our law' 
The courts held that since the Minister of Justice 
was the person in the government responsible for 
this portfolio, he had been identified as an indi
vidual and had been defamed. 

' I t is difficult to conceive of situations in 
which it is possible to make a meaningful 
criticism of government policy and govern
ment decisions without also referring to those 
responsible for tha t policy decision. . . The 
effect of the decision must be to restrict the 
area in which the privilege of free criticism 
of the goverment operates/8 

This is an unhappy precedent. 
• The Prisons Act (8 of 1959, as amended) pro
hibits the publication of 'false information' about 
prisons; the taking and publication of photo
graphs of prisons or prisoners (except those pub
lished within 30 days of their court appearance) 
or the biographies of prisoners relating to their 
crimes. Since the prosecution of the Rand Daily 
Mail under this act in 1970 nothing unfavourable 
has been published about South African prisons, 
except where this has formed part of court pro
ceedings. : Nothing has been published without 
the permission of the Commissioner of Prisons. 
• The Commissions Act (8 of 1947) prevents the 
open discussion of all matters which are the 
subject of Parliamentary Commissions of Inquiry. 
(The crime is similar to that prohibiting the 
prejudicing of matters pending in court.) With 
several commissions of inquiry sitting — at pre

sent the Erasmus Commission and the Van Wyk 
Commission — major issues must be kept from 
public debate. The editor and deputy financial 
editor of the Rand Daily Mail have already been 
convicted for contempt of the Erasmus Commis
sion. 
• The Defence Act (44 of 1957) enabled the 
government to send South African troops into 
Angola for several months during 1975. Their 
movements received wide publicity overseas but 
nothing could be published in the South African 
Press. Strangely, editions of London newspapers 
and American magazines carrying reports of 
South African troop activity were available in 
South Africa. The general effect of defence le
gislation is that virtually nothing may be pub
lished concerning South African troops, munitions, 
weapons, installations or vehicles without per
mission of the Defence Force. When the Rand 
Daily Mail left blank spaces during the Angola 
period to show its disgust, the editor was castig
ated by the Defence Force. There is even a regu
lation which prevents a newspaper from carrying 
a 'no comment' when they ask the Defence Force 
for comment on any activity. 

• The Terrorism Act (83 of 1967) contains a 
very broad definition of terrorism and prohibits 
its furtherance in any way. Kelsey Stuart (p 
141) comments: 

'The impact upon the reporting of news and 
views and the publishing of comments thereon 
is immediately apparent. Letters to the Edi
tor, advertisements, interviews, political col
umns, leading articles and stories may all 
contain matter which may be construed as 
conspiring, procuring, inciting, instigating, 
commanding, aiding, advising or encouraging 
(terrorism).' 

• Tlie National Supplies Procurement Act (89 
of 1970) can be used to blanket in secrecy the 
sources of South African goods. Sources of oil 
are presently secret. 
• The Riotous Assemblies Act (17 of 1956) pro
hibits, amongst other things, the 'convening, pub
lishing or promoting of prohibited assemblies' 
I t is also one of several Acts prohibiting the 'en
gendering of feelings of hostility' between whites 
and other population groups. The arrest of John 
O'Malley, then editor of the Daily News, in 1976, 
after an article on a prohibited assembly appeared 
in the Cape Argus, was hut one application of this 
Act. 
• Other Acts and provisions dealing with ra
cial hostility are the Code of Conduct of the SA 
Press Council, above; the Second General Law 
Amendment Act (94 of 1974); the Bantu Admin
istration Act (38 of 1927); the Publications Act, 
mentioned above; and the Terrorism Act, men
tioned above. 

Section 205 of the Criminal Procedure Act of 
1977 has recently been described by a Johannes
burg journalist as ' the journalist's biggest night
mare*. Under this section, any journalist can 
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be forced to reveal his sources in a court of 
law. If he refuses, he faces imprisonment. A num
ber of journalists working on the 'Information 
Scandal' have been subponaed under this section* 

In reality, how does this censorship affect the 
Press? 
1. A constant feat of banning and litigation 
means that the Press censors itself. While the 
government can glibly say tha t i t is not directly 
censoring what appears in the Press, i t has in 
effect forced the Press to censor itself. The laws, 
as you have seen, are broadly defined and a 
journalist is never sure whether he is going to 
run foul of them- The rule of thumb then be
comes : when in doubt, don't publish- For this rea
son, the other side of the story may never be 
told. The risk to the newspaper may be too 
high. 
2. Litigation is costly. Newspapers a t this time 
are not making big profits. Almost one third of 
the money spent on advertising in South Africa 
last year went to the SARC TV and radio: a sum 
of7 R60 million of private money added to the 
huge sums in taxes and licences already appro
priated for this organ of National Party propa
ganda. In addition, many people cannot afford 
to advertise as much as they could a few years 
ago. When you're taking on the State, you need a 
good lawyer, and good lawyers cost money. 
3. Litigation is time-consuming for editors and 
their deputies. A complaint to the Press Council 
can take days to sort out. If a case against a 
newspaper comes to court or results in a Press 
Council hearing, the editor has to be present. In 
this way, senior journalists are prevented from 
doing their job. The Rand Daily Mail has several 
Press Council complaints a month that have to 
be sorted out. There is a t least one court case 
pending against the Sunday Express. 
4. Repeated threats in Parliament and by cab
inet ministers that the Press will be directly 
censored tend to intimidate newspapermen. They 
are constantly being told to watch out and this 
leads to harsher self-censor ship. The tactic used 
was articulated by Mr H. van der Walt, MP 
(NP), who, when the Press was threatened with 
a Newspaper Bill in 1977, said that the Press 
legislation should not be seen on its own 'but as 
part of a strategy to enable the government to 
keep things under control in this time of emer
gency'.* 
5. The 'journalist's nightmare' — Section 205 
of the Criminal Procedure Act — prevents people 
from coming forward with information which 
newspapers could use to give the other side of the 
story. The source may have vital information but 
wish to remain anonymous. Newspapers cannot 
give him this protection. 

Along with bannings of individuals and or
ganisations and Press censorship as we have seen 
it, the South African public will never really 
know 'the other side of the story'. In Qualter's 
words 'the stuff of genuine political controversy' 
has been 'carefully screened out'. 

How can we ever talk about democracy when 
this exists? Can there ever be free and fair elec
tions, for example, when opposition to the ruling 
party is effectively muzzled in these ways? 

There can be no such thing, says Allan Savory,9 

leader of the Rhodesian Opposition party and 
the Helen Suzman of Rhodesian politics. Speak
ing a t the Natal Congress of the P F P last year, 
he said opposition in Rhodesia/Zimbabwe had 
been silenced by the government's control of 
broadcasting. The minds of the people had been 
poisoned before Mr Smith's opponents had be
gun to put their case. 

We in South Africa have something to learn 
from what Mr Savory had to say regarding broad
casting in Rhodesia and I end by quoting from 
his speech: 

'Broadcasting is not yet independent (in Rho
desia) and without fair broadcasting it is im
possible to have a democratic election. The broad
casting has to be neutral for many months before 
an election for it to be democratic. . . 

'The RBC/RTV has been the greatest single 
agent keeping the RF (Rhodesian Front) in power 
at the cost of Rhodesia to the free world. The 
Rhodesian tragedy with all the loss of life in
volved could have been greatly averted by ex
posing the electorate to all points of view, intel
ligent comment and debate and ultimately to de
mand intelligent action from politicians. 

'Our biggest mistake as an opposition was in 
not fully comprehending the impossibility of op
erating as an effective political party without 
independent broadcasting. 

'Knowing what we do today, I know that we 
should have concentrated on removing the RF con
trol of our national broadcasting under the guise 
of Government. 

'Apart from it being used to destroy white 
opposition it was used to solidify whites behind 
the government with fear as the cement, while 
solidifying blacks against whites with frustration 
and despair as the cement. 

'We should have boycotted all elections until 
broadcasting was neutralized. 

'We should have actively demonstrated over and 
over again, making it clear that neutral broad
casting, when we only had one station, was the 
VERY BASIS OF DEMOCRACY AND WEST
ERN CIVILIZATION AND EITHER WE HAD 
A DEMOCRATIC PARLIAMENT OR NO PAR
LIAMENT.'" 
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