3.

The day before the case was due to be heard in court. Ra 1ei gil Cycles asked for
a sett'e~nt. The workers were detennined to get a settlement as they had heard
that the finn had set up a liaison cOllITlittee consisting only of the
indunas
this would have ITIdde a works cOll111ittee i"1>ossible (See article on the Bantu

labour Relations Regulation Act.)
The workers eventually agreed to settle after the
Raleigh Cycles:-

following offer was made by

the dismissed workers would be reinstated
they would receive backpay from the date they had been wrongly dismissed
no workers would be victimised for fonning works cOlllflittees.
the finn would PilY most of the legal costs
the firm would co-operate in fonning works corrmi ttees in the various
departments.

This settlement is an undoubted victory for all workers in having their very
limited rights recognised.
( NOTE;

The Urban Training Project calendars are available at the Western
Province Workers Advice Bureau.
The Advice Bureau 1'1111 also be able to provide workers with legal
assistance if similar cases arise in Cape Town.)

THE BANTU LABOUR RELATIONS REGULATION ACT.
Following the Durban strikes by African Workers earlier this year and the calls
by many people for a revision of the laws affecting African workers. Parliament
approved the Bantu Labour Relations Regulation Act in June. This new Act replaces
the old "Bantu Labour (Settlements of Disputes) Act ".
This Act has new important provisions for worker organisation and for legal strikes
by African workers. A SUll11lary of the provisions is printed below. Copies of
this surrmary are also available from the Wages COl\1Tlission or from the Western
Pravi nee Workers Advi ce Bureau.

BANTU LABOUR RELATIONS REGULATION ACT.

Tile Act now provides for two forms of worker rogan1zation at tile workplace
I.

Liaison Corrmittees

How Established:
By agreement between employer and employee.
Size of Comnittee:
By agreement between employer and employee.
Who is Elected:
Half of the corrmittee is elected by the workers and half appointed by the
employer as his representatives.
Period of Office:
By agreement between employer and workers.
Office Bearers:
Chail"lllan can be designated by employer 01" decided by the corrmittee.
Chail"lllan need not be a member of the corrmittee.

The

Purpose:
The liaison coomittee considers matters of ITJJtual interest to both workers
and employer and makes recorrrnendat10ns to the employer concerning
conditions of employment or any other matter that the committee may consider
e~pedient in accordance with the rules adopted by it.
2.

WOrks Coomi ttees.
Where possible:
At a workplace or section of workplace employing 20 01"
and where no 1iai son cOIm11ttee exfs ts.

rJl)l"e

African workers

How a Works Corrmi ttee is formed;
A majority of workers at the workplace 01"
section of it concerned must put their
their request for the fOl"lllation of Works Corrmittee to the employer. The
employer RlJst infonn the inspector and arrange for the election.
The employer can take the initiative to have a works committee elected even
if the workers have not requested it. The employer must arrange for a
meeting of the workers as soon as possible after receiving their request for
the formation of a works committee.
If a Works Committee already exists the employer ITJJst arrange for a new election
within 30 days after the tenn of office has expired.
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2.

Period of Office:
Not less than one but not IIOre than two years as decided by the Workers at
the election.
Hulllber of Mellbers:
The n!Jlber of COMittee lIleIIbers -ust be not less than 3 and not IIOre than
20. The total IllUst be not oore than 1/4 of the workers at the workplace.
The nu"r to be elected is decided by the workers at the election Ileeting. For
each IIelIber elected an alternate -ust also be elected.
Vacancies:
Vaccant positions tholt my occur are fulled by tile cOlnittee fr"Olll tile alternates
Hemers reaching tile end of their tem of office lIlI1y stand for re-election.
Office Bearers:
At its first llleeting the Works COIl1Ilittee II'IJst elect a Chainnan and Secretary
fl'Oll'l the IIlellIbers.
Rules;
The works CORIOi ttee may adopt rules for

tn)
(ii i)

the
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calling and conduct of meetings, and procedure at such meetings.
admi ttance to meetings of workers who are not Comtli ttee merrbers or
admi ttance of the employer.
other matters necessary (or the proper functioning of the COImlittee.

functions o( a Works Co"",ittee:

1)

To cOllm.micate the wishes, aspirations and requirements of the
workers represented by the Cormi ttee to the eIlPloyer.

2)

To represent the workers in negotiations regarding conditions o(
service or other mtters relating to their eq:Jlo)'lEnt.

The Ctlair"lllan of the CoIltnittee acts as a link between the COlIIIIittee and elIIployer
and Regional Ca.ittee.
Protection against Yictillisation:
An elIIployer who disllisses or deIlltes a worker in any way, because the worker
has participated in the election or activities of a Liaison COlIIIIittee or
WOrks COlJIIlittee. is guilty of an offence.
The employer, on conviction, is liable to a fine of up to R600 or 2 years
imprisonment or both.
The employer may be ordered to reinstate the worker in his former position, or
pay him up to R400 compensation, or both.

/

.....

3.

Hote:

liaison Committees vs. Works Committees.

The liaison comittee i~ a new idea first introduced by this Act. Which is a
bet~r way of representIng workers' interests. liaison Conmittees or Works
Comn ttees 1
On liaison Con.lttees workers and ellployers are equally represented. The Chair.an
can be appointed by the e-ployer.
Thus it is not a body workers themselves can
control. And what chance will the workers on the COlI1IIittee have to decide on a
common policy 1 There is also no provision for a report back by the Committee
members !O the workers. in the workplace; and there is no way for these workers to
give theIr representatIves a mandate. The liaison committee need not have the
Support of, or represent the interests of. workers. It could consider the interests
,of workers or- tllPlolers.
The WOrks co.ittee, by contr-ast, is a body elected by the workers solely to
represent their interests. It operates independently frca the tIlPloyer, and can
even ellclude hi. fr"O'l its .eetings if he wnts to attend and the .-e.ber-s do not
wish it. The ConIittee coold, and should. have the confidence of the workers.
It can negotiate with ~Ioyers about the workers' wages and conditions of work. The
Chail"Alan of the Wor!l;s COftIlittee acts as a link between the COIIIIIittee and the
Regional Committee. and tnelItlers of the WOrks Committee IIIJst be cO-(lpted onto the
Regional COlllllittee to help settle any dispute that arises.
If works committees are established for two or rore sections of one firm, their
cllairren and secretaries IIl.Y cOCiioe to fo,.. a cO-(ln:linating WOrkS Comnitlee.
This
bodycan then negotiate with the e-ployer on matters that affect all the workers in the
var-ious sections; and so the different COIIIIittees can fo"" a ca.on policy to put
to the tIlPloyer.
Therefore it SetllS that Worts COIIIlittees are a -:Ire effective wy of representing
wor-kers' inter-ests than liaison connittees. But no Works COAIIittee can be fonned
at a work~1ace where a re,istered liaison cocmnttee eXIsts.
Thus workers should be
very caut ous abOut agree ng to serve on liaison committees and they should
preferably torm Works COOlJlittees before their ~loyers attempt to form liaison
Comni ttees.
The Right to Strike:
The Act no longer prohibits all strikes by African workers;
workers frca striking under certain conditions only.

it now prohibits

Workers my not strike wflere:
I.

They are covered by a current agreement made under the Industrial Conciliation
Act~

2.
J.

4.

They are covered by any wage order that is less than one year old;
They work for a) any local authority;
b) any tllPloyer- providing light, power, waler, sanitation, passenger
transport, or a fire extinguishing service;
c) they are elllployed in the supply or processing of perishable
foodstuffs, or the supply of fuel to local authorities or others
providing essential services; if the Minister of labour tlItends
the prohibition on strikes to such industdes;
An unresolved displlte has been referred to the Wage Board for a recOllll1tndatlon;
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5.

None of (1) - (4)lIIpply, lind .. dispute is referred to a 11alson cOll'IlItttee,

works c~lttee or co-ordinltlng works conmittee. which is unable to resolve

the dispute and unless 30 days have passed since the dispute was reported to
the Bantu labour Officer; or

6.

leo liaison or works COIRIltte exists in I IIlOrkplace and a report of I dispute

lion been saUted to the Bantu labour Officer and until 30 days have
elapsed since the $ublrission of such report.
(M.8. No strike can take place untl1 30 days after the reporting of .. dispute
to the Bantu Labour Officer· the reporting of a dispute to the Officer
before a strike is IIandatory).
If conditions (I) - (4) are not present. and If (5) and (6) Ire fulfilled,
the Bantu Labour Relations Regulation Act does not prohibit strikes by
African workel"S.
Workers can s1111 be prevented from striking however
under the Masters and Servants Acts contract worters may break their con£ra.cts
if theY strike. The Riotous Assemblies Act can also be used to prevent

striking workers gathering together.

