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Governor•
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By His Flxcellency Sir ff11ntRY EiNEST 13uL\Vft, Kn11Jfl,t Gtan~ Otoss of the Most
Distinguished 01·der of Saint Jf,icluu}l aniLBt. George, Govermfr and Oommand:wrin-Ohief in a'nd ouer the, Oolony of _N,ital, Vice-Admiral .of tlie same,. • :
Supreme Olde/ over tke . Native Populatwn.

,•
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To the Ho~ourable WALTER Tll:oMAB. W RAGGs - ~ .bf tbe Puisne. Judges, of .th& Snpre_ine
Court of the Colony .of Natal>JAMES R~AULT SAUNDEW,; Esquire, a Justice ot
th~ Peace for the Golony, RoBERT Ll!ffl'Eit, Esquire, Brigade-Surgeon Medical
Staff, Senior :Medical Officer, Natal, anJJlou lJ'RAlWIS RICHARDSON, Esquire!
GREETING.

••

W

HEREAS the -Legislative Council of this Colo~y. did, by a1;1- ~d_dr~~~ da~ed_Jhe · • 29th day of July, 1884, request me to appou,1.t a C~m1Ss10n to mqmre mto
and report upori the Indian Immigm~ion Laws and Regulations of the Colony, :and on
. ...
.,
'the general rindition ~fJh\Ind\11.lll°lula:tion 3:f,Natal: , ·. . .
And -flh@~eas it. has.&Jlpeared to. me expedient tll,at a, Cqmm,ission should" issue f6r·
the' purpose:ll\fore recite.cl' J;!,nd. to '1im.k~ SUC~1"e~i:nendatiens''for;the aJteration a;nd ,
lj,.meudment;4J, the ~Wli a11d .:Regulati-Ons .no~ in
in "Nat,p,Pregatding. Il}gi~ ~ .
Immigration. "'8 to the Comini!iSi Jllay: a ~ d .
. ; and;_ ~eneraUy., tn make,..
suggestions for the amelioration o
IndianPo~ulati?f.!lf~ Colony_:
.
.
-~ -

.-__ /f,

~

" ~~~~l.''

.

.

~

Now know ye tnat I, i:eposin
t:::t~and ~a.Ienc~-in·mi,r.zeal;knowledgi,\
and abUity,'have authorized and •appointed, and do bf•the~ti . · ts m:tUi~rize ~nd
appoint you, the said W A11i;ER '1'BoM~ WRAGG, JAMBJi RENAULf' • .. ••~ ROBERT
LEWlilR, and HENRY FRANCIS RICHARDSON, to be my Comipissioners-forit~tii.6~ into
and reporting upon the matters hereinbefore set forth. · ·
· A°'d J; do hereby nominate and appomt yon, the said WALT-EB- Txons W Bioo, ·to
be the Cliairtna.p. of .the said Commission, to haw in ~very case of an equality of votes
a second or castil!g vo~ in additfon to your vote as Chairman.
·
And.for the better e:ff~oting and ~nabling. ttk·(to carry out the· purposes of this
my Conunission-, I do give :rod grant unt(J J~/qr any three . or m61"e of yon, full
power and authority to call ~efore you, ot,,ahj' ~ree or more of you;i and examine

such persons as.you -shall judg'-·11ecessary Oi' in fOll.l'. judgment may be required, and
· by whom you may be the better intorined 911·;ib!3 subjects .herei?J, submitt-ed for your·
considera,tion, and· any matter connected there:,vith; and also to call for,· have access,
to, obtain extracts from, a:1d exami1;1-e, all such iudicial and ?fficial bobks, documents,
papers, -and records as 111 your Jnd:gm~nt ~J bl? required, and as may affol'd
information on ..the subjects of this enquiry; jyl'd, to enquire of and concerning the
premises by. all other Ia:wbtl -ways and _means ~f.&t~,9ever.
·

~·

And I further will ~nd direct, arid by .these pNments ordain, tlm.t yon, or any
three or more of you, do report to me, or to ·tlie Governor for t4a time being, with
all convenient speed, under your. hands, your opinion. upon the several matters and.
points hert}in referi:ed to, and submitted to you ii>r -c9nsideration.

-~

.

~

.

Given uncter my .hand and the Public ~~l Qf the Colony, at. Government Hoaset
at Pietermaritz1?urg, this Nineteenth da.y .C?f January, One Thousand Etght
Hundred and_ E1~hty.Jive.
·.,, •
#

•

•

"'By His Fkcell~'s comma:q~

....

(Sigl!ed)

C. B~ H, MITCHELL,
ColdJ;lia.l Secretary.
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REP(l'RT
OF THE

INDIAN IMMIGRANTS COMMISSION,.
1885-7.

To His Excellency SIR ARTHUR ELIBANK HAVELOCK, Knight Commander of
the Most Distingui.~hed Order of Saint Miohael and Saint Gr,,orge, Governor
and Commander-in-Chief in and over, the Colony of Natal, ViM-Admiral of
the same, and 8upreme Ohief over the Native Popidation.
MAY

IT

PLEASE You& EXCELLENCY :

E have the honour to present our Report, under the Commission issued to us in
1885 by His Excellency Sir HENRY ERNEST BuLWER, G.C.M.G.

W
.

CHAPTER I.
OBSTRUCTING THE PROTECTOR.-Law No 2 of 1870, Section 34.

1. On Julv 13th, 1886, the Protector of Immigrants visited the estate, situated
at Umzinto, of :Messieurs :B'. and C. P. Reynolds, managed by the latter gentleman.
The Protector, in his official complaint to the Colonial Secretary, says:-" I had the
Indians mustered as usual in order that I might enquire as regards their welfare, and
to the end that my conversation with them might be perfectly free and that the men
might be relieved from any influence the presence of their superiors might have, I
desired Mr. Reynolds to withdraw, and to cause hi-, overseers and sirdars to withdraw,
from the spot. He, however, declined to do so, or to cause the overeeers or sirdars to
do so, and the Indians being asked questions in their presence had no complaints to
make, nor did they seem inclined to speak freely on even minor matterd. I am certainly
Qf opinion that my action is obstr11cted by the presence of estate officials, and I know
. how unlikely it is that the men will make complaints in the presence of their masters.
,I shall be glad if I may be favoured with the opinion of the Hon. Attorney-General as
to whether the conduct I have alluded to could be construed as ' obstruction' in the
sense of Sec. 34,, Law 2 0£ 1870." .
2. This matter has beeH referred to us. Before such reference we had considered
other papers connected with the procedure adopted by the Protector and Deputy
Protector when ins:pectin~ estates, and we were aware that much irriuition existed i~

4
;:, the minds of employers on acccount of a practice which a:pipeared to them to be
unnecess,i,ry and derogatory

•

to their position ·as masters.

3. We had inspected;, before the Protector's visit now under consideration, the
estates, Umzinto No.1 and 2, of which Messieurs F. and C. P. Reynolds are th.e proprietors. The former had charge of the machinery and the white labour department;
the latte!" su-perintended the Indians at work in the cane fields. 1Ve it1spected the
mill, refuse heaps, and Indian huts, walked over a great portion of the· two estates,
arid personally questioned many of the Indian labourers.
'11 hree days _la.teJ' the
evidence of each of these gentlemen was taken at the· office of the Resident Magi~prate
0£ Umzinto. When so giving evidence before us, Mr. Charles Reynolds saidt-" I
can give an instance where I and all the people in authority under me were ordered
ilo go awa_y' while the Protector was talking to the Coolies, without~ as he described it
(as I think impertinently) any intimidation from anybody in authority : as a result and
for some time after, until I could. get things right again, everything was wrong, the
. men defying their sirdars and_ setting people in authority at defiance, and then I have
fllOre .IJlell punished by the Magistrate. I have more men punished within a month
after one 6f these obnoxious visi'ts of the Profoctor thari for six months when he has
not made a visit of phat,sort."
-J-;.

~

·4- We-were pleased-with the knowledg0 whi~h ~ ~harles Reynolds evidently
·possessed co.it.ci;irning the habits of his Indian labourers, and with the sympathy which
app_~ateil to ~ide his arrangements for their comfott an!f welfare .
.
- - ~ . . . - - ""' ':.
~
.-~---.•:,; &fs ._ Wlilrds show that he consider_ed the procedure of the Protector to be very
.
object½l).abfe, ~a-nd we are not surprised that, at· a subsequent visit of the Protector,
lie de~lined to obey the order or request that. he and all his overseers and sirdars
should: :withdraw from the spot where his Indians were already mustered.
,:

-

5. We are confident that, in his case, such an order would directly tend to loss of
respect and consequent insubordination. vVe further think that, in his case, such
o'rder or request was not necessary, as the Indians had. no cause ·of complaint at our
'!isit, talked freely to us about all their estate arrangements, and were probably in
the same satisfactory condition at the date of the Protector's visit.
6. As to the broad question whether it is desirable that the Protector should
direct an employer and his ~irdars to tvithdraw from the spot at which the Indians in
h:iS' service are mustered for the inspection of the Protector, we think that such pro'Cedure is highly undesirable.
·The knowledge which the members of the Commission possess concerning the
. customs and habits of Indians in Natal, the long experience which two of the members have had of the Indians iu their own country, the careful enquiries made on
.estates during the visits of the Commissioners, arid the Protector's own statistics,
abundantly convince us that Indians, when they have solid ground of complaint, will
not be restrained from ventilating their grievances by the mere presence of their
employer.
In their own country, and in Ceylon possessing an Indian Immigrant population
of at least 300,000, Indian labourers on estates not only proceed to Courts of Law,
'from great distances, with real grievances, but expend infinite care and skill in
•fabricating complaints which a judicial enquiry demonstrates to be groundless
and brought mt·rely to gratify the feeling of revenge.
And this is the more
remarkable, becauge in Ceylon there is no Protector to watch over their interests
or to visit the numerous estates, there is almost an entire absence of laws
passed spe~ially in their interests, no Emigration Act with Indi; is in force, and, as
regards criminal law, Indian Immigrants from the continent of I odia have no greater
privileges th.i,n those enjoyed by other members of the community, whether Moormen,
Kandyans of,the hill country, Sinhalese of the low country, Parsees, Jaffna Tamils, or
white men.
~

The Indii:i,a has brought to Natal his love of litigation and a portion of his
'skill in fabricating false cases. 'I'he limited area from which he can procure corrupt "'·
witnesses hampers him to some extent. The judicial statistics, quoted ut pafe A40 '-of -::--~0
the Protector's report £or 1884, shew how Indians can harass their ·employer;; by. ~
the institution of false or. frivolous cases, even after prelimin_ary investigation by the
Protector himself. In 1884, the Protector insfituted, on behalf of Indians, 43 cases· . A
wherein employers, or persons in authority, were charged with assaults on [ndians : in . 1
. 36 cases Resident Magistrates, after investigation, did not convict ! He instituted 2
~
cases of ill treatment, in each of which there was an acquittal ! Again, in 1885,. _the.
Protector instituted 20 ca,ses wherein employers, or personf? in authority, were charged.•
,

.a

5.

with assa11lts on Indians; in 12 0£ these cases there were acquittals. There were 2
cases of neglect or refusal to issue proper rations, in each of which there was' an ·
acquittal, and 1 case of neglect to provide medical treatment resulting in acquittal.
In his Report for that year, 1885, the Protector records,. (( there have been several
cases, however, in which Indians have brought vexatious ahd false charges against
those placed in charge over them, and the Magistrates have. in such instances awarded
severe punishment to the offenders in this respect-a course of procedure which has
had good effect in deterring badly-disposed men from imitating their example." Our
minute investigation of the grievances of the Indians at the Cen'tral Railway Hospital
a.t Durban revealed the fact that ~any of the complaints were not only false but actually
the outcome of a well-organised conspiracy. So cunningly bad this conspiracy beeq.
worked out that no person was more astonished and annoyed tbau the Protect;or
himself, when one 6f the chief witnesses confessed to us and to Dr. Bonna.r, junior,
(see David's evidencf? and his written confession to Dr. .Bonnar) that his statements to
the Protector were false and had been made Rt· the. instigation of persons whom he
named.
7. The procedure now adopted at the inspection ·of estate~, and to which empfoyers · ·
• . object, is in strong contrast w1th_that of Major-General Lloyd, who; in his Report for
1875, thus describes the method by which he, as Protector, gained reliable information.
He says: (( As tlrn majority oC thE.i immigrants come from &ngal and.. Northern
India, I was able to dispense entirely with an interpreter, and my visits. were made
alone, and frequentlj without any· warning of my approach. I had thus the best
opportunity of ascertaining- the true condition of the people under my eharg~: .. .In
crossing the country, too, from one estate ta another, I had frequent c.onl'erfiation with
Indians whom I met accidentally; and thus l~rned from independent sources mapycircumstances connected with them which I should probably otherwise ni=iver· ·have
heard of. In such wayside talks, too, the true value of statements maue to--:1ne by
others was often ascertained, by the independent testimony of neighbours,
disinterested, and well acquainted with the occurrences and general opinions of the
locality."
·'
8. We see what important aid he derived from his ability to communicate without
interpretation, not always accurate and above suspicion, with the Indians whom it was
his duty to visit.
We record, with pleasure, the fact that, in the course of our protracted enquiries
on the numerous estates which we inspected, we did not observe in any instance, sa,ye
one. the least desire to impede our worli-; ,to.hide information, or to prevent tli'I:, fullest
questioning of the Indians themselves. When we, without the aid of interpretation,
interrogated the men at length, the employers stood by and manifested the .grt:iatest
readiness to fall in with the procedure adopted by us.

"\Ve think that the officer, who discharges the duties of Protector of Immigrants,
ought to be able to speak either Tamil, the language of the majority of Immigrants
,from Southern India, or Hindustani, spoken by most of the men sent from the
Calcutta agency.
· 9. As to the law of the matter under consideration, the Protector does not aUege
that Mr. Charles Reynolds in any way prevented him from putting questions to the
Iii
assembled Indians, or that he interfered with any desire of such Indians to make
C?tnplaints. l\Ir. Reynolds merely declined to withdraw from the spot or to direct his
s1rdars to withdraw, and we think that to construe such refusal as an act of obstruction within the meaning of the 34th section of Law No. 2 of 1870, vvould be to
construe that section with the most violent disregard of its plain terms and of the
general spirit of tr·e law. The obstruction, of wbich the material part of that section
speaks, is either (a) the obstructing the Protector~ or other person duly authorised by
the Governor, in entering upon any estate whereon Indian. Immigrants are employed,
or (b) ~he wilful pmformance of any act whereby the Protect.or,. or ot~e:r person duly
~, authorised by the Governor, may be prevented or obstructed in inspeciing the state um,d,
eo~ditirm: of st_rnh im:nigrants. We :venture to think that the Legislature, i~
·ng
:..-,,tlhs sect10n, did not mtend to plac~ m _the hands of the ~rotector a pow.er :vh1c could
r.not but annoy employers, would 1nev1tably lower them m the eyes of their servants,
. .. and would lead to insubordination and the concocting of many false complaints.
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10. "\Ye are of opinion (a) that 1-Ir. Charles .Reynolds was justified in declining

· to withdraw, and to direct his sirdars to wit4draw irom the spot at which his Indian

,. l!libourers were assembled before the Protector on July 13th, 1886, (b) that his refusal
;~· withdraw was not an act of obstruction within the meanin:g ·o{ .the 84th section of
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Law No. 2 of 1870, and {4 ilia.Ht is not desirable·:to amend this Mction liy en1:frgu'ig
its worcls in order to embrace·swih
refusals by employers·ot Indian" Immigrants.
. .
... .....,._
.

CHAPTER IL

DAKKHA.-Law No. 2-0f 1870, S.ection 70.
1. Herodotus, writing in the 5th century before our era, speaks (bk: 4, ch. 74) of
"Kannabis," growing in the country of the Scythre, who inhabited the, lands which
now form the southern portion of Russia in Europe: it was of peculitl,r}y fine quality,
flourisliing wild ("automate") as well as under cultivation. This is the same as the
Latin can • abis (cf. Sanscrit 9anam), the ganja of Bengal, the sanal or sanampU: of the
Tamils, the sana or bana of the Sinhalese, the sangu of the K~:ffirs, th~ hanf af the' \
Germans, and the hemp of the .English. It is sometimes named ." fodia:rt hemp:!,
(cannab,is Indica) or "cannabis sativa," but, in fact, these are v.,rieties of the helhp.
plant .
.· 2. In -Natal hemp is usually designated by the word "dakkha." Peter Kolben,
who visited the Cape of Good Hope in 170/'i and resided there until I 713, found the
Hottentots "mighty fond of dacha, a sort of wild l1emp." He 1,ays "it often
intoxicates them to downright mag.m:ss," and he graphically describes the behaviour
of the Hottentots when under its influence. Even at that time they often smoked a.
mixture of dacha and tobacco. He gives a picture of the plant, naming it "cannabis
minor, Ba,ngua dicta, Bangua Indorum, by the Hottentots caLed dacha:" he thus
identi:fies_'ifacha ,.ith the East Indian "bhang," and it would appear to be probable, i:f
dacha be an ol'iginal Hottentot word, tliat hemp and its toxic properties have been
known in Southern .Africa from the very earliest times.

.,

,•

3. In Natal hemp is cultivated by Indian Immigrants and by Ka:ffirs; in many
parts of the Colony it grows wild. Some Immigrants smoke it almost in its green
state, at the time (May) when it is gathered al}d whPn its active principle (cannabin
resin) and volatile oil are most powerful and particularly obnoxious to the consumer.
Some smoke the dried leaves aloue. Other Indians consume a mixture compounded
of tobacco, opium, hemp, and brown 8ugar, and" the fumf:ls from this compound are
not even pass.ed ;lirough water to abstract the volatile oils and cannabin resin.
4. Under sect. 70 of Law No. 2 of 1870, the Governor in Council has the power
to make rules, inter a Zia, for "prohibiting the smoking, use, or possession by, and ti e
_ sale, barter or gift to, any coolies whatsoe, er, of any portion of the hemp plant
~ (cannabis. sativa), 1,nd authori,,;ing the destruction thereof, if found in such use or
possession, and impo8ing penaltieA upon coolies using, cultivating, or possessing
such plant for the ptrrpm,e 01 smoking the same." The penalties which the Governor
inay impose mui,t not exceed £2 for each contravention, irnd a copy of the rules, thus
made, must be laid before the Legi1<lative Council at its next meeting. The w9rd
"Rativa '7 indicates the cultivated, as distinguished from the wild, variety of hemp,
and there. is some confusion between the use of this word in
body of the section
and the definition of "wild hemp" noted in the marginal reference.

the

5. In 1884 the Medical Officer of the Pietermarit zburg ·Circle reported, to the Protector of Immigrants, the very serious·evils resulting from the immoderate smoking of
dakkha by the Indians or his circle, and the Protector then requested that His Excellency would be pleased to issue a rule prohibiting the use of hemp by Indian Immigrants,. and imposing penalties for contravention of the rule. The Executive Council
was divided in opmion, and no rule was issued.
At the present moment, therefore,
the use .of hemp by Indian Im.migrants is free from legislative restrictions.

6. Although the Governor was not requested to exercise his power until 1884, · .1
the immoderate and pernicious use of hemp by Indian Immigrants had been long
known. The fact, that in Law, No. 2 of 1870, it was thought advisable to confer upon
the Governor in Council the power to prohibit, _under penalties, the use of cannabis by
Indian Immigrants, inilcates that, even at that tiQ1e when their nnmber did not
exceed 5,000, it was known that there ;was an improper ui-;e of that plant by those
!
Immignn tP. In his report for 1882 the Protector called attention to the increasing. ' j
habit of ~rnoki21g it amongst the Immigranta; he averred that it was the cauee of
mucl! , sickness, suggesting that the plant should be destroyed and its use prohibited.• · · j
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El.plriyers have

be~n familiar; for, many _years, with the. ~vils consequent upon. its u~e
by their Indian servants: they, the Medical Officers of Circles, and the Protector of
Immig~ts have seen ·many Indians with their strength and manhood wrecked by the
ernicious drug. The opinions of those medical officers are on record. They are
~nannyous in thinking that the smoking of hemp is injurious to the constitution of
Indians and the majority testify to the widespread habit of smoking it. To its
use they i:ttribute unsteadiness in the rerforrnance of work,_ incapaci:Y fo~ exert~on,
underminrng of nervou_s power, heart disea:ile, asthma, retent10n of urme, mght blmdness and amaurosis, incoherent speech, mental imbecility, hallucinations, suiddes,
death. Even in the milder cases, an individual under the influence of hemp is listless.
his eyes are gla,ssy, suffused, and have a \'acant stare, he has no disposition to exert
himself, bis pulse is soft and weak, he complains of languor and debility. Frequently,
.. men, intoxicated by its fumes, become dangerous and are arrested by the police.
Homicines are committed by men rendered furious by its toxic properties. vV e ourselve8, when visiting an estate in the U mzinto circle whereon Indians were employed,
'",ea.ma upon an Indian, an absentee from work, sitting outside a hut, with his dakkha
f,:"jipe on the grounil by his side. He muttered to himself, then yellPd, spoke rapidly
·: .J• incoheroo.tly, lapsed into silence, then yelled again, and it was impossible to make
,··,tiHrr Ainderstand anything. He was, manifestly,. in a state of dementia induced by
dakkha smoking: he was d0cidedly dangerous, and the Manager was uncertain how to
deal with him; finally, the man was left to do as he pleased, the Indians on the estate·
being afraid to interfere with him, and the Manager k:n'Jwing that the law provided' no
punishment for his misconduct.
7. We are satisfied, from the documentary and oral evidence before us, (a) that
the smoking of hemp, whether by itself or in the mixtul"e to which we have referred,
is detrimental to the health of Indian Immigrants in this Colony, (b) that the
immoderate uso of it is highly injurious, (r) that the habit of smokilOg it in excess. is
widespread, in the Pietermaritzburg circle one-fifth, probably, of the Indian popalation
smoking it in excess, (d) that such immoderate use leads to crime of the most serious
nature, (e) that it renders the Indian Immigrant unfit and unable to perform, with
satisfaction to the employer, that 1Vork for which he was specially brought to this
Colony.
·

8. It may be found difficult to prevent, in toto, the use of hemp : we are convinced, however, that the knowledge that its use is forbidden by law will check, to a very
large extent, the immoderate use of the plant by the Indian Immigrant population of
the Colony. "\Ve, therefore, recommend that rules be passed by His Excellency the
Governor in Council, under Section 70 of Law No. 2 of 1870, to the following
• effect : a. Prohibiting the cultivation, by Indian Immigranti, of any variety of
cannabis, the hemp plant.
b. Prohibiting the smoking or the possession, by Indian Immigrants, of any
portion of the hemp plant, whethec wild or cultivated, save by medical
advice, the proof whereof shall be on the smoker or possessor'.
e. ProhibitiJlg_the sale, to Indian Immigrants, of any portion of the hemp
plant, . whether wild or cultivated, by any person other than a duly
licensed vendor, who shall require, before such sale, the production of a
satisfactory ,certificate.
ll. Imposing a sfamp duty upon all licenses issued under the rules.
e. Authorizing the destruction of any variety of the hemp plant, cultivated
by or found, without authority, in possession of Indian Immigrants, by
order of the Resident Magistrate of the district.
j. Imposing penalties, not exceeding two pounds, for any breach of sueh
rules.
\.

9. _We understand that in British Guiana a double duty is imposed upon imported
,cannabis (ganja), that in Trinidad, where cannabis sativa grows readily, its importation
.and cultivation are prohibited, that in Mauritius its use is prohibited, and that in some
parts of India the sale of cannabis is confined to persons holding licenses subject to
.<famp duty. In Ceylon, so long ago as 1867, a law (No. 19' of 1867) re::,tricted the
•i-/~ale ~n~ possession of opium ai:d bhang to _lice1:sed persons! under :penalties, on a first
~ conviction, of a fine not exceedmg £5 and 1mpnsonment, with or ,;1thout hard labour,
~ iPr any pe~iod not exceeding three mont~s: on every sub.sequ.ent convicti~n, the punishent was mcreased to a fine not exceedmg £ l O and to impnsonment, with or without
· • ard labour, not exceeding six months. That law authorised the search, without a

p?'.•
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warrant, by any police officer or municipal inspector, 0£ suspected 'shops and other
premises, and the local magistrate had power to sell opium and bhang, ~eized for
co"Ji~entiolis of the law,' and to .pay the proceeds into the •rreasury or municipal
_h.~IL- 'fhat law of 1867 was amended in 1878 by a law tlfo. 4 of 1!37~) imposing
-·n.'l()l'{l _stringent regulations and increasing the fees payable for 1ie,1ences &hereunder:
JJyi,\ a_ license to sell opium and bhang ,by r~Wt _.was subje_c~ea to a !e~ -0f Rs200
w1th1.n the town and gravets of Colombo, and to 9ne of RslOO m any other part of the
. island. .Medical practitioners, chemists, or druggists selling by retail or possessing
opium or bhang bonilfide for medicinal purposes, the burdf!n 0£ proof thert:of being
upon the person alleging the same in bis defence, were exempted frogi the provisions
of the law, save that no such exempted person could possess 1n9re than five pounds of
opium at one time without a license;
.
. ·
' ,,. ·• .:· ,. .
0

We quote these colonies, in each of which there is an Ind~
Immigrant population much larger than that of Natal, lest it shoiµq; :be,
thought that in other colonies it has not been found necessary or desirable to restrj,efi,
by law the use of such pernicious drug-s as opium, bhang, or hemp. As tq. Nafal,
tobacco of excellent quality grows freely in the coast and upland districts; Indians
themselves cultivate it largely, and we see no just reason why the Indian Immigrant ,
should not be content to consume tobacco, and to forego the ,use of a p~t which -is
highly injurious to his constitution, and which disables him j),'Om fulfillin" th~. contract
for which he was brought to this Colony.
·
·.
~

..... 'J

10. We have reason to think that much hemp is sold to Indians by Ke.ffirs and
storekeepers; we are aware that, in some parts of tbe .Colony, white tr~ers,,purchase
green hemp leaves from Kaffir growers and retail them. in. a dried state, to any
customer who applies for them. As we are strongly convinced that the smoking of
hemp is as baneful to the Kaffir as to the Indian, we consider that it -is our duty to~
suggest that chemists, holding special licenses subject to stamp duty, should be·the .
only persons allowed by law to sell any portion of the hemp plant, whether wild:.or ·
cuJtivated, to any perso:g. whomsoever, whether of white, Kaffir, or Indian descent.

CHAPTER III.

INDIAN MARRIAGES AND DIVORCES.-Ordinance No. 17 of 1S46. Law No. 12 of
1S72, ss. 13, 14, 15, 16, 17, and 1s.
. 1. The Ordinance No, 17 of 1846 which extended to Natal the provisions of th8
Order of Her Majesty in Council, dated September 7th, l 838, applied to the marriages
· oi-perspns professing the Christian religion and contained no reference to Indian
imllligranj:s~. Such iD?migrants were not introduced into Natal until November, 1860.
·on December 31st, 1872, their number was v,393. Before 1872 there were no laws
in·lorci, i:g. ·this Colony oy which the marriages of Indian immigrants were recognized
or regulated. Soµie:.immigrants were described as married in the emigration lists
which accompanied them; many others, as time rolled on, formed connections which
they consi:,der,ed to be m~rriages, but with wl1ich no person in authority had power to
deal. The:i;e was a similar indifference as to the dissolution of such unions. In short,
·as the parti'es thereto consented to cohabit, so they, when it pleased them, agreed fo
cease from such intercourse.
2. As the number of Indian immigrants increased, diffirulties arose from.these
informal unions and became knotty points in Courts of law. Thus, we find tha,t one
Protector has recorded tbat great difficulty had been found to exist, before 1872, in
proving in the Courts the validity of Indian marriages.
3. On June 10th, 1872, a Commission, consisting of the learned Attorne;-General
and Major-General Lloyd, then Protector•. of Immigrants, was appointed for the
purpose of reporting, intl1' a:lia, upon the number, condition and employment of Indian
immigrants then in Natal.
·
4. In their report that Commissi~~ irivited attention to the necessity of legislation
with respect to Indian mar!~es. and\vith. respect to the settlement:or disputes ari;;ing
out of the seduction of ludianm:arried women. They suggested-

a. That a .careful regi1;t@r of the. women 1,hould be made, distinguishing
married women froin concubines: that all marriages so registered
should be held to be valid.

9
b. That _the registration of marriages thereafter contracted should be rendered
compulsory and necessary to secure their validity.
That the seduction of a married woman, or the ·enticing away oE unmarried
girls under 14 years of age from the custody of their parents or law!nl
" ,. guardians, should be m'.i.de a criminal offence.
.
~ .;:;:_
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They ·th~u?ht that the 3:dopt1on of ~u?b
?f regist~ation wou~d do much_ to
remove the ddliculty of proving the vahd1tv
Ind1m marriages, a difficulty which
preven_ted Magistrates fro;n taking cognizance of s~c~ cases nnd concerning which
-mauy:~n!'l, bitter complamts W\!!lre made to that Comrmss10n.
..

.

- .. a. ..A. ~areful scrutiny of their

suggestions leads us to the conclusiou that it was
W:desite of the Commissioners to recognize, as valid nnd beyond dispute, all those
!~M betwPen Indian immigrants which might be found to ex:ist at the date of the
ff,st~istra~ion a_nd which the p3:rties thereto acknowledge I_ as 1:1arriagas. :rhus,
• mere reg,strat10n of every married woman would render vahd, without questwn as
·to casts., religion, race, or antecedent marriage ceremony, the union which she had
formed with any male immigrant before the prepar-.tion of such first register and
.,,. which they both recognized as a marriage. As to foture marriages, the Commissioners
· oesired tha_t registration should be a necessary and comP,ulsory accessory thereto.
6. The Oo~missionera' report was submitted in Augt1st, 1872; on November ]4th
Law No. -12 of 1872 was signed by His Excellency, Anthony Musgrave, LieutenantGovernar.
7. That Law, in Sections 13-18, dealt with the above-mentioned suggrntions of
the Commissioners.
·

a. Seetion 13 required the Protector to prepare and file in his office a register
of all Indian Immigrant women then in Natal, entering on such list
whether such woman be a married woman, or a single woman, or a
woman living in concubinage.

ht
~

b. Section 14 required every Indian immigrant thereafter married in this
Colony, under a penalty of £5, within one month afler his 'marriage, to
forward to the Protector a return containing }tis name, the name of his
wife, his abodC1, and the date of' hi8 marriage : certified copies of such
registers, and purporting to be sigt,od by the Protector, were to be
accepted in all Courts, civil or criminal, within the Colony, as prima
facie evidence of the £act of the marriages to which they related.

•
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c. Section 15 gave to the Protector power to decide, in a summary manner
or by reference to arbitrators, all civil ca,ses between Indian immigrants,
including those for breach of promise of marriage.

d. Section 16 directed the Protector to keep a record of his decisions and of
the awards of arbitrators: any decision or award, when recorded, to be
final and conclusive between the parties thereto.
e. Section l 7 -empowered the Protector to make arbitration rules.

f. Section 18 gave power to the Protecpor to decide all complaints, made by
'"

Indian immigrants against each other, £or seducing or cohabiting with
or committing adultery with the wives of others, and to punish males
committing those offences, or abducting- unmarried Indian immigra.nt
girls under the age of sixt<:en years, by fine of £ I 0, by imprisonment not
exceeding 30 days, and, at his discretion, by a ifogging. not exceeding
20 lashes. He was further authorised to C(lmmit the guilty wife or the·
offending girl to prison for any. period not exceeding one month,

8. The ] 3th Section, which provided £or the registration of all Indian immigrant
women ~hen in Natal, was quite silent as to thEil effect of such registratio!} with respect
to _married women. Tt did not enact that such registration should be, in any way,
evidence of the fact of the marriages to which ~uch registration referred, and thus
· that section appeared delibPrately to reject t~e suggPstion, made by tbe Commissioners,
that. marriages so registered should b, considered valid. That ~e~tion was also
a1;1biguous in the distinction which it made J,etween single wom;,n and concubines.
It co~cubines were unmarried women, t}iey were single, women and should have been
classified as such.
·
·
_......-----. 9. As to subsequent marriages, the 14th Section did not ,mact that the registration of the return, which the Indian immig-rant ;vas required to forward to !-4e
~-
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Protector, should constitute the contract of marriage. That return gave the particulars
of a marriage, already oontracted, within one month after such marriage, .and the
registration of that return was only primfi, facie evidence of the fact of the marriage,
tll which the return referred. It is clear that this section contemplated a ceremony of
marriage, in accordance with the religion· or customs of the contracting parties, antecedent to, and wholly outside of, the sending of the return to the Protector. In other
words, the registration looked back t'J some ceremony of marriage of binding effect in
the minds of the parties thereto.
10. The 15th Section did not confer upon the Protector any power to dissolve a
marriage. It appears to us that this and the following Sections, 16 and 17, gave to
that officer a new jurisdiction in civil matters of trivial importance, and, when granting
power to hear cases of breach of promise of marriage, it was considered necessary, in
this 15th Section, to specify such cases in express words. \Ve are firmly convinced
that it wai; not intended that the Protector should have power to dissolve marriages
and that, after the recording- of his decision in such cases, snch decision should be final
and conclusive as in the words of the 16th Section. We think that then, as at the
present momenb, the only tribunal in Natal by which any marriage could lawfully be
dissolved, was the Supreme Court of the Colony. The Commissioners, one of them
being then Protector, certainly, did not contemplate such extensive power, in civil
cases, being placed in the hands of the Protector; in their report they said, "it was
suggested to us that the Coolie .Agent (Protector) might be empowered to settle PETTY
disputes, in cases in which both parties are Coolies, by arbitration, the arbitrators
being appointed by the parties to the case, and their decision in all c·1ses being held to
be final and recorded by the 'Coolie Agent.' " The,;ie remarks, clearly, led to the
enactment of the 15th, 16th and 17th Sections of this Law of 1872, and it was
unfortunate that the adjective, which defines the nature of the disputes in the
Commissioners' rep9rt, was omitted in the 15th Section of the Law between the words
"all" and "civil." Those sections, however, even without the limiting adjective,
point to a jurisdiction much more humble than that vested only in the highest
judicial tribunal of the Colony.
11. Since 1872 there has been no legislation expressly dealing with the marriages
of Indian Immigrant, or their descendants, and the above-quoted sections of the law
of 1872 now shed upon 30,000 such immigranfa; that doubtful and glimmering light
which fourteen years ag,> was considered sufficient for 5.393. A Bill, "to make
Provision for the Trial of Matrimonial Suits in cases of Indian Immigrants in Natal,"
was introduced in the Legislative Council in 1883; we understand that it was withdrawn at the second reading-.
12. Soon after the law of 1872 became operfltive the Protector of Immigrants
proceeded to carry out its provisions. It is important to bear in mind that he was
one of the Commissioners whose report caused the enactment of that law. The
manner in which he worked may be gathered from the graphic account which he gave
in his report for 1875. He said: "With tbe view of removing the great difficulty
which had been found fo exist in proving the validity of Indian marriages in our
Courts, the Commission oE 1872 recommended the formation of a Register, distinguishing the married woman from others, that all past marriages so registered should
be valid, and that thereafter the registration of marriages should be held to be
compulsory and necessar.v to secure their validity. This recommendation was adopted,
and led to the passing of sections 13 and 14 of Law 12 of 1872. In accordance with
the provisions of that law, registers were opened early in 187 J, and with the best
effect, as will be hereafter seen. The first step was to have Lhe provisio1:1s of the new
law, together with a· brief explanation of its objects, translated into the current
Indian languages (Hindostanee, Tamjl, Taloogoo). Copies were made and circulated
as widely as possible among the Indian communities; one or more copies were sent to
each estate, and the contents were read to the ,assembleil. gangs by the "sirdar." It
was then arranged that the Protector with his clerk would visit certain central places,
on days duly named, and employers were requested to permit those who wished to do
so, among their Indian workpeople, to attend <for the purpose of registrHtion. 'l'ha
eagerness with which they flocked to meet the Protector on the days fixed, gave most
satisfactory proof that the proposed measure was acceptable t:> and approved by the
Indian corhm·rnity, and .it must be added that the movement was ,:;--.~1erally encouraged
by employers.- It had been generally decla,l'ed, and in each instance it was carefully
explained, that none would be registered as "married" without the full and free
consent of both man and woman, and that eveyy marriage, when so registered, would
thereafter be held valid and indissoluble. The result was, that in the fir;;t two months

11

826 na.mes were registered, and on the 31st December, 1875, the register exbitited
the following returns : Women registered as married
,,
,, single
;; living in concubinage

1,539
697

56
Total

2,292

Those entered as 'single' include many aged widows and respectable persons, but
the m,1jority are no doubt dissolute and abandoned characters. It is not, of courae,
snpposed that registration has put a stop to adultery among the Indians, but it at
lea.st affords the means of establishing the validity of their marriages, and thereby
fa.cilit~tes a prosecution for adultery if committed. The best effect, however, is that
it has certainly raised the women as a class; it has given married women a proper
sta.tns, making them respectable in the eyes of the men, and thereby raising their
own self-respect."
From these words of the Protector we see that, in each instance, it was
carefully explained that every marriage, so re~istered, would thereafter b~ held
valid and indissoluble. Within two months 826 names of married women were
registered: they were all past marriages, and those women and their husbands were
told by the registering Protector that their marriages, thenceforth, were valid and
indissoluble.
13. At least 1,700 marriages were registered before Major-General Lloyd ceased
to be Protector.
14. With reference to the married women entered as such on the register when
first opened in 1873, it is clear that the Protector gave to that registration a meaning
and force, consistent indeed with the suggestions of the Commissioners, but entirely
beyond the 13th section of the Law.
15. It further appears to us that the Protector attached to the registration of
marriages, contracted after the Law became operative in 1873, a force which the
words of the 14th section of the Law did not warrant.

16. The number of marriages registered, under the 13th and 14th sections of the
Law, from the beginning of 1873 to June 30th, 1886, is 4,971. The number in each
year was as follows : -

In 1873

943

1874
1875
1876
1877
1878
1879
1880
1881
1882
1883
1884
1885
1886

606

,,
",,

"
"

",,

"
",,
"
,,
To June 30th,

247
110
261

612
149
214
379
363
415
40J
153
113
Total

4,971

17. In 27 or those marriages, so rrgietered, the husband had two wives. It
~ppe_ars that, under the Law, the Proteptor has registered all cases wherein an Indian
1 ~m1grant has arrived with two wives.
The ship's list al!-d the emigration certificates
give the names of the two women as wives of one man, and upon suc}i. information
tthhose polygamous marriages have been registored by the Protector, from time to time,
Ulil:-

In 1873
,, 1874
,, 1878

,,

"

,, 1879
,, 1881

1 (Hindu)
1 (HinduJ
1 (Mahommedan)•
1 (Hindu)
l (Hindu)
4 (Hindu)

r;
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"r

I

In 1882

,,

1883

"

"

~ (Hindu)
1 (Mahommedan)
8 (Hindu)

Total

,-

'

\
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18. On Juue 30th, 1886, the number of married Indian Immigrant women
resident within the Colony was 4,047. Of these, 3,182 are free and 865 indentured.
The number of adult single women in the Colony on the same date was 2,656. If to
the 4,971 married women, registered in that number of marriages since the beginning
of 1873, we add 27 as the number of the second wives in the polygamous ma1riages,
wo obtain a total of 4,998 as the 11umber of women whose marriages have been
registered. Of these women 8 have been divorced; that number subtracted from
4,998 leaves 4,990, aBd the difference between the lattPr number and 4,047, the
number of married women in the Oobny on June 30, 1886, is 943, which may be
taken as the number of women, whose marriages have been registered, who have died
or left the Colony in the 13½ years since Law No. 12 of 1872 became operative.
19. We obserde that eight ma.rriages haTe been dissolved, two by the Supreme
Court on Circuit, and six by Protectors of Immigrants.
As we have remarked in section 10, the Protector had no authority
to dissolve the marriages of Indian immigr<!nts on any ground whatever.
The present Protector, while
abstaining from granting divorces,
desires to
possess such jurisdiction : such is
our impression
from
his words on page 3 of his report for 1882, which are, "under the law ~s it stands at
present the Protector has no power to grant divorces. This appears to be a very
great hardship. During the past year several applications have been made, but no
action could be-taken." Major-GeneJal Lloyd, whose recommendations led to the
enactment of this 15th section, conferring civil powers upon the Protector, most
certainly did not consider thali he had, under that section, authority to cancel or to
dissolve an Indian marriage. In his report £or l875, dated March 2, l8i6, in clauiae
18 he rema1·ked, " l have always held that the Protector has no power to cancel any
marriage once registered, or to grant a divorce; but this was not the opinion of the
late acting Protector of Immigrants, Mr. H. 0. Shepstone, who granted divorces in
four or five cases during his incumbency of office. I have, notwithstanding, refused
all applications since made. Legislation on the subject will, no doubt, become
necessary by-and-by, but I am inclined to think that at present it is not advisable."

It has happened that two Protectors, considering that they had jurisdiction, have
dissolved six Indian marriages. 'rwo of those six were dissolved, probably, .by the
Protector when travelling: there is no record of his name or of the dates of those
divorces. The fact of the dissolution of e,ch of the six marriages is recorded in red
ink agaim,1, the entry of such marriage in the register. Two of those divorced persons
have contracted a second marriage; one, a man, has since returuPd to India, and the
other, a woman, is still resident in the Colony. Fortunately, there has not' been issue
in either of those second marriages.
20. Two of the 27 men, whose polygamous marriages have been registered, have
died; the remaining 25 are now resident in the Colony, of whom 12 are free and have
free wives, and the oth0rs are indentured. 'fhree oE the 54 wives have died; 51 are
now resident in the Colony. Born of these polygamous marriages are 77 children.
Some of the men are tenant farmers.
21. Difficulties, arising from the present unsatisfactory state of the Law with
respect to Indian marriage,;, are thus expressed by the Deputy Protector in his report
for 1882 :-" A frequent cause of troubla to me is the want of a clear statement in
the Law of what constitutes a marriage amongst our Indians. There are some of these
immigrants who were duly and properly married in India and are registered here as
man and wife; and there are others who have come together on board ship who are
registered as man and wife on arrival because they are ab eady cohabiting, they
express their wish to be permanently united and any friends they may have also agree.
If these or any others who have been registered come before 1ue with complaints I
regard them as married. But it seems to me that it is the registration, or in other
words the civil contract that constitutes the marriag.. , and that would be a simple rule
if the law was made clear. On the other hand I have known c.:s:s i!I which nice
'points of law have depended on as to whether people were married or not, and the
hterpreters have told the :Mag1strates they were when on enquir., I have found they
were only living together 11,nd there had been nt,ither Christian, 13r11hminical or
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Musulman ceremony, no nuptial feast, and no registration. It is natural that when
single men and women are working together they should form attachments, and when I
find that to be the case I tell them they should be married, and I urge it more
especially -if they already have children. ..Almost without exception they eagerly
consent but say that neither they nor their masters know what is the law. I thrn tell them that it consists in the registration and that if they like to add any religious
ceremony they a.re at liberty to do so. But Section 14 of Law No. 12 of 1872 seems to
contemplate some ceremonj, which constitutes marriage, antecedent to registration,
but does not say what that ceremony is. I have since changed my custom and I now
t,ell them that the law requires rnme ceremony of marriage before registration. I
could quote two instances of Indians, who had children and afterwards presented
themselves at the Durban office for the purpose of legalising their union, denying that
they were married because they were told there was a £5 penalty for their omission to
register and they consequently went_ away still unmarried."
22. In numerous cases there can be no ceremony binding on both parties to the
marriage, because they are of different races, religion and ca11tes. High-caste men
are marr;ed to low-caste women, Mahommedans to Hindus, men from Northern India
·to 'Pamil women from the South, and in one case a Mahommedan and a Christian were
registered as married. 'J he following figures a.re interesting : Marriages between persons of Madras extraction and those of Calcutta
Marriages between Mahommedans and Hindus
Marriages between Mahommedan and Christian
Marriages between Christian Indians
Marriages between Christians and Hindus

23
115
l
22
12

It is difficult to ascertain, with accuracy, the number of marriages between persons of
high and low castes : we have reason to think that it is very great.
23. As we have said, the registration of Section 14 of Law No. 12 of 1872 is that
0£ a marriage already consummated and such registration is not conclusive proof of
such marriage. I£, therefore, the parties to the mixed marriages above quoted be
called upon to prove the validity of their marriages, they will be utterly unable to do
so, such inability arising from the fact that., in accordance with the binding customs
of their castes, religions and races, no valid nuptial ceremony could be per·formed.
24. Our Indian immigrants have ·been encouraged to r,·gister their marriages
and have been solemnly informed that such registration rendered their marriages
valid. It appears to us that the Natal Government is bound, in good faith, to remove
all doubts which now exist and to declare that all the marriages which have been
registe_red under the provisions of the 13th and 14th sections of Law No. 12 of 1872
are valid, and that hereafter in all Courts, civil or criminal, within this Colony, the
registration of tbese past marriages will he received as conclusfre evidence of the fact
of the marriages to which it relates.
Otherwise, grave difficulties will arise with
respect to the devolution of property.
25. We are, further, of opinion that the validity of all / ut1tre marriages should
depend entirely upon the registration thereof without regard to any antecedent ceremony, and tl.iat the registration should he conclusive eTidence of the £act of such
marriages.
26. With the view of checking the evils arising from early betrothals, it should
be lawful for an Indian male immigrant to marry when he is 16 years of age, and for
a female when 13 years of age.

27. We think that t.he law should settle the grounds upon which marriages may
be dissolved, and that the Resident Magistrates should have power to hear and decide
such matrimonial suits, from whose orders and judgments an appeal should lie to the
Supreme or Circuit Court.
28. It is desirablP, we think, that Reeid(•nt Magistrates be empowered to punish
offenders, for adultery, seduction, and abduction, in the manner detailed in subsections u, 1J, w and .v of section 3 of the following recommendations.
2~-l. We recommend :
1. That the Indian Immigration Trust Board do iustruct their agents at Calcutta
and Madras not to accept any emigrant with more than one wife. Those
agents should instruct their recruiters not to collect such emigrants.

2. That the Indian Immigration Trust Board do request the Protector of Emigrants at Calcutta and at Madras to register all married emigrants, specifying in such .r:egister tlie races and religions of such emigrants, and to provide the husband with a certified copy of such register.
3. That the 13th, 14th, 15th, 16th, 17th, and 18th sections of Law No. 12 of
1872 be repealed and that a law be passed which may be cited as "the
lndian Immigrant Marriage and Divorce Law," wherein, inter a.Ua, should
be the following provisions :-

a. All polygamous marriages which h.ave been regh,tered by the
Protector of Immigrants in Natal under the 18th or 14th sections of
Law No. 12 of 1872, are hereby declared valid, so far as this Colony
is concerned, and such registration shall hereafter be accepted by all
Courts, civil or criminal, within thia Colo:qy, as conclusive evidence of
the fact of the marriages to which the same refers.
b. No po1ygamous marri~ge which may hereafter be contracted by Indian
immigrants in this Colony shall be considered valid es far as this
Colony is concerned, and no polygamous marriage shall be registered
by the Protector ,,f Immigrants or by any Resident Magi~trate.

c. All other marriages, wbich have been registered by the said Protector
under the 13th or 14th sections of the said Law, are hereby declared
valid, so far as this Colony is concerned, end such registration shall
l1ereal't'"er be accepted by 1111 Courts, civil or criminal, within this
Colony; as conclusive evidence of the fact of the marriages to which
the same refers.
d. The Protector of Immigrants, upon the arrival of any ship with emigrants from India and before the emigrants disembark, shall demand,
from such of them as are described as married in the emigration lists,
the certified copies of their marriage registers banded to them by the
Protector of Emigrants at Ca1cutta and at Madras. The Protector
of Immigrants shall forthwith register the marriages of the persons
to whom such certified copies refer, attaching such copies to such
register, and such registratio,n shall he accepted in all Courts, whether civil or criminal, within this Colony, as conclusive evidence of the
fact of the marriages to which the same relates.

e. The Protector of Immigrants shall forthwith register the marriages of
those Indian immigrants who, being of the age hereinafter specified,
may declare to him, before their d1°parture from the dep1% in Durban, their desire to be married, and such registration shall be
accepted in all Courts, civil or criminal, within this Colony, as conclusive evidence of the fact of the marriages to which the same
refers.

f.

All Indian immigrants, except those professing the Christian religion
who may desire to marry at any period after their departure from the
depot at Durban, shall attend before the Resident Magistrate, haTing
jurisdiction in the disirict wherein eitler of the contracting parties
resides, or before the Protector of Immigrants, and shall declare their
desire to marry. Such declaration shall be made by the contracting
parties in presence of two witnesses who shall append their signatures
to the declaration in presence of such Resident Magistrate or Protector. Such Magistrate 0r Protector shall then register the names of
the contracting parties, their abodes, their races and religions, in a
book kept for such registration and entitled "Indian Immigrants'
Marriage Register." Every Resident Magistrate shall forthwith forward to the Protector of Immigrants a certified copy of every
marriage so registered by him, and the said Protector shall enter the
same in a g:eneral register compiled from his own register and from
the certified copies forwarded by the said Magistrates. Huch registration by a Resident Magistrate or by the Protector shall be accepted
in all Courts, civil or criminal, within this Colony, all conclusive
evidence of the fact of the marriage to which the same refers.

g. No ceremony, religious or otherwisP, either before or after the registra-

tj,on under the provisions of the last section, shall be necessary, as far
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as this Colony is concerned, for the validity of any man-iage so
registered.
h. In every marriage between lndian immigrants, being Christians, celebrated by any minister of the Christian religion or by marriage
officers competent to solemnize marriages under Ordinance No. 17 of
1846, the said minister or the said marriage officer shall forthwith forward a certified copy of the marriage register required to be kept by
the 21st section of Her Majesty's Order in Council of September 7th,
1838, to the Protector of Immigrants, in order that the same may be
entered in the general register kept by him : Provided that such
minister or marriage officer shall not be relieved hereby from the
obligation imposed, by the said section of the said order, wit,h reference to the transmission of the duplicate original register to the
Colonial Secretary.
AGE OF CONTRACTING

p ARTIES.

In all marriages between Indian immigrants, hereafter contracted within
this Colony before Resident Magistrates or the Protector of Immigrants, the male contracting party shall not be under the age of 16
years and the female shall not be under the age of 13 years, and those
ages are hereby fixed, for the purposes of th11:1 Law, as the period of
·
majority for the male and female respectively.
J· It shall be lawful for ministers of the Christia,n religion or marriage
officers competent to solemnize marriages, between persons professing
the Christian religion, under Ordinance No. ·17 of 1846 and Her .
Majesty's Order in Council therewith made applicable to Natal, to
solemnize marriages between Indian immigrants or their descendants,
being of the Christian religion, if the male contracting party be not
under 16 years of age and if the female be not under 13 years of age.
The Ordinance No. 17 of 1846 is hereby amended in any of its provisions which are repugnant to, 01· inconsistent with, this e:nactment
as to the age of Indian immigrants or their descendants, of the
Christian religion, who may hereafter desire to marry in accordance
with Christian ritual. In -all other respects, the provisions of that
Ordinance shall apply to the nui.rriages of Indian immigrants or their
descendants, being Christians, hereafter solemnized before the said
ministers or m11rriage officers.
i.

PROHIBI'i'ED DEGREES OF MARRIAGJI.

k. Every marriage, hereaftQr contracted under the provisions of this Law,
shall be void if the parties thereto be, by the religion of either, prohibited from intermarrying on the ground of consanguinity or affinity.
DIVORCES,

l. It shall be competent for either party to any marriage, registered or
made valid under the provisions of this Law, except those between
persons professing the Christian religion, to sue for a dissolution of
marriage on the ground that the other party has been guilty of misconduct, as follows:-

1. Adultery, accompanied by wilful desertion for a period of not
less than six months.
2. Adultery, accompanied by cruelty.
3. Continuous desertion for a period of one year.

m. It shall be competent for either party to any marriage, solemnized in
accordance with Christian ritual, under the provisions of this Law, to
sue f0r dissolution of marriage on those grounds which are, or may be,
recognised by the laws of this Colony as grounds upon which divorce
a vinculo matrimonii may be granted to suitors of the Christian
community of the Colony.
n. .All suits for the dissolution of marriages, registered or made valid
under the provisions of this Law, inclusive of those marriages between
Indians professing the Christian religion, shall be brought in the
Court of the Resident Magistrate having jurisdiction in the di!trict
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wherein the parties or either of them reside. The said Magistrates
shaJl have full jurisdiction to hear and decide the same, such trials
being held in open Court.

o. It shall be competent for either party to a.ny such suit to appeal to the
Supreme or Circuit Court from any order or judgmPnt, interlocutory
or final, pronounced by Resident Magistrates therein. Provided that
such appeal be instituted within three calendar months from the date
of the order or judgment from which the appeal is take11.
p. Every Resident Magistrate shall register in a book, entitled "Register
of Indian · Immigrant Divorces," every decree of dissolution of
marriaise pronounced by him under the provisions of this Law, and
shall forthwith forward a certified copy thereof to the Protector of Immigrants. Such registration by the said Magistrates shall be
accepted iu all Courts, civil or criminal, within this Colony, as conclusive evidence of the dissolution of the marriage to which the same
refers.
MARRIAGE OF DIVORCED INDIAN IMMIGRANTS.

q. It shall be lawful for either p11rty to a marriage, dissolved. under the
provisions of this Law, to marry again as if the prior marriage had
been dissolved by death1. At the expiration of three months after the date of the
decree of dissolution of marriage, and if no appeal has been
presented against such decree to the Supreme Court of this
Colony.
2. Or sooner, when any such appeal has been dismissed.
NULLITY OF MARRIAGE.

r. It shall be lawful for either party to a marriage, hereafter contracted
under the provisions of this Law, to institute in the Court of the
Resident Magistrate, having jurisdiction in the district within which
either party resides, an action for a decree that his or her marriage
may be declaYed null and void, and such Resident Magistrate shall·
have full power to deal with the same: Provided that, from any
order or sentence pronounced in such suits by any Resident Magistrate,
an appeal may be presented to the Supreme or Circuit Court by any
person aggrieved thereby, within 20 days from such order or
sentence.

s. Such decree may be made on any of the following grounds:1. That the respondent was impotent at the time of the marriage
and at the time of the institution of the suit.
2. That the parties are within tbo,,e degrees of consanguinity or
affinity prohibited by the religion of either of them.
3. That either party was a lunatic or idiot at the time of the
marriage.
4. That the former husband or wife of either party was living at
the time of the marriage, and the marriage with such former
husband or wife was then in force.
5. That the consent of either party to the marriage was obtained
by force or fraud.

t. If any marriage, hereafter contracted under the provisions of this Law,
be annulled on the ground that the former husband or wife was living
at the time of such marriage, and if it be adjudged that the subsequent ma!'riage was contracted in good faith and with the full belief
·d the parties that the former husband or wife was dead, or if a
marriage· be annulled on the ground of insanity, the Resident
Magistrate shall specify in the decr<'e those children who were
begotten before the decree, and those children shall be entitled to
succeed, in the rnme msnnn as legitimate children, to the eetate of
the parent who at the time of the marriage was competent to
contract.
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ADULTERY, SEDUCTION, .AND ABDUCTION •

..

•

u. Any Indian immigrant who shall commit adultery with the wife of any
Indian immigrant, married under the provisions of this Law, or whose
marriage has been rendered valid thereby, or who shall cohabit with
any unmarried Indian immigrant girl under 13 years of age, or
who shall entice or abduct ht'l' from the custody of her parents or
Jawfnl guardian, shall 'J.pon conviction be liable to a fine not exceeding
£10, or, in default of immediate payment, to imprisonment at 'hard
Jabour for any period not exceeding ;30 days, or, in the discretion of·
the convicting Magistrate, to such fine and imprisonment. It shall
be competent for any Indian immigrant woman; married under the
provisions of this Law or whose marr,age has been rendered valid
thereby, upon production to a Re,iident Magistrate of a certificate
from tho Protector of Immigrants to the effect that in his opinion
there are good grounds for such action, to institute proceedings
against her own husband for committing any offence specy:ied in this
section.
v. All actions, for offences specified in the preceding 1:1ection; shall be
heard and decided in open Court by the Resident Magistrate having
jurisdiction in the district wherein the aggrieved husband, wife,
parent, or guardian resides, or wherein the offender resides.

w. It shall be lawful for the said Magistrate to order and adjudge a wife
so committing adultery or an unmarried girl under 13 years of age,
so cohabiting, or eloping without the consent of her parents or lawful
guardian, to imprisonment, with or without hard labour, for any
period not exceeding 30 days.
w. From all orders and sentences, pronounced by Resident Magistrate!:'! in
such actions, any person aggrieved thereby may appeal to the
Supreme or Circuit Court within 20 days from the date of such order
or sentence.

y. '\Vhenever it shall be necessary in any Court, civil or criminal, within
this Colony, to prove the registration of any marriage or dissolution
thereof under the provisious of this Law, it shall be competent for
any person to prove the same by the production of copies of the
register;, kept by the Protector of Immigr,mts, Resident Magistrates,
ministers of the Christian religion or marriage officers, providod that
such copies be certified under the hand of thti said persons so keeping
such registers or of their successor~ in office.

z. 'l'he words, " Indian Immigrants," shall mean and include all Indians
') ,;, 1
introduced from India to Natal under tho provisions of the laws -----------,,..
regulating such introduction and those descendants of such Indians
who may be re,iident in Natal. From the operation of this Law
are f'xcluded those persons who are usually described in this Colony
as "Asiatics," "Arabs," or "Arab traders," being per:,ons who have
not been introduced into this Colony under the laws pr:>viding for
the introduction of emigrants from India to Natal.

CHAPTER IV.

Irregularities in the Department of the Superintendent of Indian and Native
Labourers employed on the Natal Government Railways.-Law No. 9 of 1882.
ss. 6, 7, 8.
1. John J11mes, an indentured Indian then in the Hospital· attached f;o the
ba~cks at the Central Railway Station at Durban, wrote a letter to tho Protector of
Inun_1grants on September _23rd, 1885. On the 24th the Protector visited that
hospital and recorded the statements of some patients therein; at a second visit, on
the l5th, he examined John James, Nar11yensamy, Marriappen, Jhore (the spelling
11idopted in the depositions is her? followed), and inspected a book, described as "a
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case book'~ .by the Superintendent of the Indian and Native Labour Department.
The Protector,. thinking that irregt1larities of a grave :u-ature ha,l been brought to
light, submitted the papers to the Government; after further correspondence and ..
explanations from. the General Manager of the Railways and the Superint~ndent of
the Indian and Native Labour Department, His Excellency the Administrator of the,. •t
Government, on November 21st, 1885, submitted the whole matter for our considera- · ·
tion. In the following month we made a minute investigation, examining the General. •
Manager, the above-mentioned Superintendent, bis chief clerk, Hammond, the
Protector of Immigrants, his Interpreter, Dunning, Drs. G. L. Bonnar and Neale,
dispenser Rockey, and the Indian Immigrants David, Rengasami, Mariappen, and
Narayenasami. Their statements are record~d in Vol. 5 of our manuscript notes of
evidence.

2. We may, for the purposes of our report, classify the alleged irregularities
under the following heads : -

a. Improper diet and want of due attention from the doctor in charge of
the railway hospital.
b. Railway hospital used as a lock-up.
c. Railway hospital used as a place of detenUon for-

1. Drunkards, until sober, or for a longer period.
2. Indians punished departmentally for offences such as thefts,
assaults, exposing of person, refusal to work, absences
without leave.
3. Indians in the course of transfer to other stations.
d. Unlawful exercise of authority by the Superintendent of the Indian

and Native Labour Department in hearing, and inflicting punishment
in, cases of theft, assaults, exposing of person, desertions, such
punishment being in the nature of (1) fines, (2) whipping, (3) detention in the railway hospital.
3. a. Improper diet and want of due attention from the doctor in ,charge of the
railway hospital.

We are convinced that the evidence given, on these points, before the Protector
on September 24th and 25th by the patients and inmates of the hospital, is
unworthy of credit and the result of a conspiracy cunningly elaborated by John
James. This man, No. 23,091, is an "educated" Indian indentured to the Natal
Government Railways Department, and it is desirable to place on record the history
of his indentured life.

On November 28th, 1880, he was placed under Mr. G. Donaldson, then
stationmaster at Durban, and worked in the office as native clerk until May,
1884: up to that time his work was good, and his pay had been raised to £4 per
month. In May, 1884, he became negligent in the performance of his duties and
absconded. He was found, after a fortnight's absence, and, as he pleaded domestic
trouble in extenuation of his misconduct, be was sent to the goods shed office as clerk
on the reduced pay of £2 per month. He again absconded, was found and
brought back; he pleaded ill-health in excuse, and was placed in hospital for
some days. On June 25th he was sent ·to Verulam as an Indian clerk for
that station; he was removed thence, at the request of the Traffic Superintendent,
and put back in his place in the goods office at D"urban. He absconded, for the third
time, and was again found; he had, by his conduct, really injured his health, and he
was placed in hospital until Dr. Bonnar, the medical officer in charge, certified that
•'/ he was fit to go out and that manual labour would do him good. Although the
Superintendent of the Indian and Native labour department was satisfied that the
'
man was incorrigible and would not take advantage of opportunities of recovering
~his position, another chance was offered to him, and he was sent to HiltQn Road as
station porter in December, 1884. His work at that station was of the lightest
description, nevertheless on January 5th, 1885, he, for the fourth time, deserted and
went to the Diamond Fields, whence he wrote letters to Indians, employed in the .railway department, inciting them to abscond. In the beginning d Beptember, 1885,
the Superintendent of the Indian and Native labour department was informed that
John James was dead, and two telegrams, in support of such information, were shown
,,
to that officer ; ·they were from Port Elizabeth, were addressed to an Indian at Pinetown, and announced the death of" John" from consumption on September ht a.nq

ll)
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t'this burial on the following day. Two or three days after~ards ini'urmation. l_Vf!,B
J~ceived by the department that John Ja~ea iwas not only ahve but actually h1dmg
~-~~:r Durban ! The police were sent on his track, and he surrendered, at the office of
said Superintendent, on the morning of September 21st. On the 22nd he was
ged before the Resident Magistrate, under Section 27 of Law No. 2 of 1870, with
g absent without a pass. Concerning that prosecution the Superintendent says,
·strate declined to punish under that section, so that the man
ortunately the
ed to this office, aving literally his fingers to his nose as he passed the office."
. !

.

~. /''

Such is the history of John James up to the moment of his return to the Superintendent's office, after discharge by the Magistrate, on September 22nd. Upon such
return the Superintendent was doubtful as to the course which he ought to adopt ;
he say~, "I did not know where to place him-he had no pots or pans-and as I was
anxious to hear what the Protector would say on the case, I gave orders for John
James to be put in hospital-he was never locked up, but was simply debarred from
leaving the hospital ground." The Superintendent reported the matter to the Protector on the 23rd, and on the same day John James, being thus in hospital, wrote
and despatched three 1etters, one to the General Manage1·, another to the Colonial
Secretary, and the third to the Protector of Immigrants. The tone and chara{)ter of
the third letter are entirely consistent with the man's history. It runs thus:
Railway Hospital Prison,
23rd September, 1885.
Lours M.A.soN Esq.
Protector of Indian Immigrants.
HONOURED

SIR

Having had sufficient proof, of those who run to you for justice
and protection, I, on behalf of myself and other Indians, venture to forward you the
following; trusting sincerely you will give it, your close consideration at the first
opportunity.
Should Indians' grievances be ever a victim to the schemes of hatred and revenge--It is in the case of certain Indians who are suffering innocently in the ".Railway Hospital Cell "-which grievances "will make even angels weep"Speaking individually of myself-I thro' hardest work, imposed on me by the
Dept. with revenge-was obliged to resort to a place to regain my health-which I
have lost thro' the hard workYesterday, the 22nd of instant-I voluntarily ca.me to Mr. Manisty's officetendered my excuse for my desertion-and expressed my willingness io work double
the time, £or the days being absent-I, after a careful and painstaking discussionwas locked up in the Police St,ation-and _summarily taken up before the Resident
Magistrate-with stories concocted without any foundation-which stories the learned
Magistrate soon discovered to be "yarns "-and transferred them to the Magistrate
in charge of the " land of talisman and spell " We have left our independent shores and come to this dependant shores, with
every assurance of being well looked after-But not to be treated with cruelties, that
every English soil detest-all the concocted charges, alleged against me, were discharged by the Magistrate-and it apparently astonishes me-why I should be locked
up in the Hospital, though I am very willing to work.
The " Railway prison" is such a queer hole,-prisoners · get the patients dress,
that is, a long shirt covering up the knees-Diet-rice and water without salt-By
this you can minutely conclude, that no Government authorised-official will impose
such penalties-Unless one who is simply practising such penalties on the ill-fated
Indians, to perfect himself in his adventures, to gain an additional power-the
co sufferers-express candidly that they prefer to be in the Durban Goal than to be
in this "confouned hol~," on rice and water--The fact of this statement, you will
learn personally from the so-called prisoners-if your honor, merely £or the sake
of justice and amendment, will kindly visit the Railway Hospital for a few minutesenquire the :prisoners-& patients-I cannot say more than what I have stated, and
~ave only to submit to the old saying-" can be easily imagined than described "-It
1s on account of this and other similar punishments,-the Indians unavoidably desert
themselvesIndependent to addressing our grievances to you-we are also drawing up a
memorial, to be sent to Sir C. .B. H. Mitchell Colonial Secretary, relative to the
cruelties &o the Indians suffer-through revenge ?f the officials of tne Labor Dept4

ere to submitting the memorial to

Sir Mitchell-we acquaint you with our proposalsobserving that you are the person, to whom sach matters should be first referred to.

Trusting you will do something early, to amend the irregular way of punishing
the innocentBegging you will pardon my presumptionJoHN JAMES,

State prisoner in the Railway
Hospital Durban.

In the one day's interval between the despatch of this third letter and the early
visit which he anticipated, he carefully instructed the inmates of the hospital how to
tell their story to the Protector, and his scheme was helped by the fact that the words
spoken by each witness could be plainly heard by the other Indians waiting to be
examined. Narayenasami, one of the witnesseR, bore the character of malingerer,
dei;;erter, drunkard, and thief, and, indeed, on May 5th, 1885, it was in contemplation
to return him to India as worthless; Jhore had been twice convicted by the Resident
Magistrate at Durban and sentenced to imprisonment; Mariappen, of whom mention
will be made hereafter, was a youth of notoriously bad character; David confessed to
us that be had stated untruths to the Protector, at the instigation o_f John James, and
he further made a full confession to Dr. G. L. Bonnar, which that gentleman carefully
reduced to writing and forwarded to us by the hands o:f the Protector.
We find-

a. That the complaints as to improper diet and want of due attention from
the doctor in charge of the railway hospital have not been substantiated.
b. That such complaints were false and _uttered at the instigation of John
James.
\Ve, further, record that there is no proof before us that the medical officers, in
charge of the railway hospital at Durban, have been, at any time, remiss in the
discharge of their duties.
4. b. Railway hospital used as a lock-iip. This hospital was inspected by the
Commissioners on March 5th, 1885, and our notes, then made, are as follows :-" This
building stands on a well-elevated site, considering the flatness of the surrounding
conntry. 'The accommodation is insufficient and the warus consequently overcrowded
with beds which are so placed as to resemble a platform. The building, which was
not erected as a hospital, requires much improvement to render it suitable for the
accommodation and comfort of sick men. Latrine accommodation is insufficient.
There is no lavatory, bath-room, kitchen, or mortuary. There is one urinal pail with
charcoal strainer.
"Dispensary.-The supply of medicines is ample, but it was noticed that poisons
were kept on the shelves with ordinary medicines, in place o:f being under lock and key.
"Nursing staff.-There is no trained hospital attendant, and, when further aid is
required, ordinary coolies are supplied. 'l'here i;, no room for the attendant, who is
consequently often absent. Accommodation is also very much required for the
apothecary in .subordinate charge, who now is compelled to live in Durban, the result
being that no responsible person is present during the night, or on Sunday, or after
the usual office hours."
'l'his is a private hospital, to which none but servants of the Railway Department
are sent for treatment: it is visited by the Medical Officer in charge of the Durban
Indian Circle. It was, originally, a platelayer's house, and was converted into a
hospitBl when it became expedient that the Railway Department should treat its own
sick in a building conveniently near to the Indian barracks at the central station at
Durban,
· At our first visit we noticed a small room and were induced, by its suspicious
appearance, to enquire concerning the use to which it was put; the reply was, that
drunkards were placed therein.
When investigating the irregularities, now under report, we again inspected this
small room on Detember 11th. We made the following notes: "The stnall room,
reported to have been used as a lock-up at the Railway Indian hospital, Purban, is
inspected. 'rhe entrance to the roo1;11 }s the second door on the left· of the passage
·
from the front entrance of the hosp1taL

"Its dimensions are 6½ ft. by 6ft. by 7 ft. high.

There is a ventilator in the roof.

Tjiere is a window, about 2 ft. square, which is secured by three iron bars, and, on its

, o'iit'side and at the distance of about ~wo feet, !here is a screen of corru~ted iron
. •tried up to the upper_ part of the _window :. this sc~een prevents, we are mformed,
, "a,rtioles of food, &c., bemg handed m to the mmates.
• --~~. -We find, after careful consideration of the evidence, that this small room,
•.although mentioned as "a lock-up," and described in the "case book" of the Superin• :·tendent as "the hospital cell," was not, in fact, used as a lock-up by orders of the
ea.id Superintendent of the Indian and Native labour department .

i;

...,, ,· .If the door of this small room was locked at any time when any person was
~inside, that was done by subordinates without the authority or knowledge of the said
Superintendent.

5. c. Railway hospital used as a place of detention.
(1) We find that the hospital has been used as a place of detention for
dr1Jnkards, until they became sober and for longer periods.

The General Manager (p. 242, vol. 5 of the manuscript notes of evidence) says,
"I believe that the treatment of a drunkard in hospital is a very necessary and
humane act; such being the case, I have never given any direct order for sending a
man suffering from the effects of drink or debauchery, to the Indian hospital. I do
not think that I have ever sanctioned my subordinates taking a step in the matter,
but I believe many have passed through the hospital whose ailments were the direct
result of drink. I think that it is absolutely necessary that men, who are suffering
from drink and bordering on delirium trernens, r.hould be sent to hospital for their
own safety and that of the public, especially considering the very important duties
these men have to perform in connection with railway matters. I consider that such
men, when in hospital, should be under some observation and restraint."
We have given the views of the General Manager at length, inasmuch as they
consideration and are evidence of his solicitude for the welfare of the
Indians of his department. Nevertheless, we are of opinion that the detention of
drunkards at the railway hospital is highly objectionable. The hospital is a very
small building, its inconveniences are many, and we are convinced that the uproar and
confusion, caused by drunkards on the verge of delirium tremens, must be detrimental to the health of other patients under treatment and in urgent need of rest and
comfort.

are entitled to

We recommend that accommodation be provided, by the department, for
drunkards requiring medical observation, in a building on the railway premises but
at some distance from the railway hospital. I£ it be difficult to provide such accommodation, such drunkards ought to be removed to the General Hospital at Durban.
(2) We find that tbe railway hospital bas been used as a place of detention
£or Indians punished departmentally for offences such as thefts,
alilsaults, exposing of person, refusal to work, absences without leave.
As to the illegality of such punishment, we speak below : it is sufficient here that
we express our strong condemnation of the use to which, as the evidence proves
beyond doubt, the railway hospital has been perverted.

It appears to us that the Superintendent had recourse to this pernicious system,
because it was thought that detention in hospital justified the stoppage, as £or sickness
and absence from duty, of certain portions of an offender's pay.
(3) We find that the railway hospital has been used for the accommodation
of men in the course of transfer from Durban to other stations, or
who, on d~scharge from gaol, were awaiting removal to other stations.
We are willing to think that such detention in hospital was intended, to some
extent, for the comfort of the Indians so detained.
We condemn the practice, because (1) it is repugnant to the welfare of the sick,
for whom alone the hospital was intended, and (2) because it is unnecessary.
We think that Indians, whether in the course of transfer to other stations or
awaiting removal after discharge from gaol, are well able, ev:en without pots and pans,
to obtain food and·. lodging ft.om some of the .hundreds of their fellow-countrymen
Whose habihtiogs swar:rµ in close proximity to the :railway hospital,
·

·;

6. d. Unlawful exercise of authority by the Superintendent of the Indian and
Native labour department in hearing, and inflicting punishment in, cases of theft,
assault, exposing of person, desertions, such punishment being in the nature of (1)
fines, (2) whipping, (3) detention in the railway hospital.
7

We understand that the Traffic Superintenil.ent, appointed in 1878, became~
Superintendent of the Indian and Native labour department in October, 1881, the
da.te of the creation of the latter department. Even as Traffic Superintendent that
officer, without any definite instructions from the General Manager, had inaugurated
a system of fines for offences summarily determined by him. Upon his appointment
as Superintendent of the Indian and labour department in 1881, he received instructions from the General Manager, whereof only one clause referred to complaints
amongst the Indian immigrants employed on the railways : he considered that the
general effect of that clause was, that all complaints between Indians should be dealt
with by him. No regular "record book n was kept until Ja,nuary 4th, 1883, when
"the case book," now before us, was commenced: it opens with a case of theft of
sugar, in which Skunkur was fined five shillings. This book discloses, in the clearest
manner, that the Superintendent has adjudicated upon numerous charges of theft,
assault, u~e of threatening language, exposing of person, obtaining rations under
false pretences, desertion, drunkenness, absence without leave, refusal to work,
attempt to assault, unlawful possession of firewood. He himself has thus tabulated
the cases, with which the dealt, in 1883 and 1884 : Charges.

Absence from duty
Drunkenness
Assault
Neglect of duty
Theft
Miscellaneous
Total

1883

1884.

58
10
11
52
7
54

57
22
15
53
11
36

192

194

For such offences he has awarded punishment in the shape of (1) fines, (2)
whipping, (3) detention in the railway hospital.
The 6th, 7th, and 8th sections of Law No. 9 of 1882 define the powers of the
General Manager with reference to Bye~laws and the imposition of penalties for contraventions thereof. For facility of reference, those sections are here given at
length:
6th. " The General Manager may from time to time make such Bye-laws as
he shall think fit for the purpose of regulating the conduct of the
office::.-s and servants employed on the railway. A copy thereof shall be
given to every officer and servant affected thereby.
7th. " The General Manager may, by such Bye-laws, impose reasonable
penalties upon all persons, being officers or servants employed on the
Railway, offending against such Bye-laws, as the General Manager
may think fit, not exceeding in any one month seven days' pay of any
such olicer or servant :
Provided that this section shall not confer any power on the General
Manager to impose a fine on any indentured Indian immigrant, otherwise than provided by the special laws of this Colony relating to Indian
immigrants. Any officer or servant employed on the Railway who may
feei aggrieved by any such penalty as aforesaid, shall have the right to
appeal to the Governor in Council, whose decision shall be final.
8th. " The imposition of fines under the 7th secti0n of this Law upon any
officer or servant employed on the Railway snall (subject to the appeal
herein before provided for) ho wholly within the discretion of the General
Manager, and should it appear to the General Manager that the offence
or misconduct in respect of which any such fine shall have been incurred
would be better dealt with by a prosecution before a Court of Law, it
shall be competent for such prosecution to be instituted in lieu of the
imposition of any such fine."
Now, it is manifest that it could not be the intention of this Law to confe1• upon
the head of the Railway Dep&rtment, or upo11 any of his offioors, juriscliction to try,
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in secret chambers, a railway servant £or an offence punishable at common law, or
under special laws, by the Magistrates of the Colony sitting in open Court. We cannot suppose that by this law the usual safeguards, which surround a person accused
of a grave ?ffe~ce, .e.g. theft an~ assault, w~re swept 1;tway, and that any Rail~ay
official sittmg m his office to which the pubhc have no right of access, was authorized
to dep~iv~ an accu~ed, whether Indian or white man~ of his liberty and to c?nfine b_im
in a buildmg of which the law knows absolutely nothmg. The quoted sect10ns pomt
to Bye-laws framed £or the purpose of regulating the conduct of servants employed on
the railway, to reasonabk penalties, for contraventions thereof, in the nature of fines ___"'___
not exceeding seven days' pay save in the case of indentured Indian immigrants upon
whom the General Manager could not impose :fines otherwise than as provided by the
special laws relating to Indian Immigrants. Surely, it is plain that it was not the
intention of the law to empower the General Manager to deal departmentally with any
but minor faults intimately connected with the working of the railways, e.g. impertinence to passengers, being late for work, travelling without pass, ridin~ on engine or
brake van without permission, smoking while on duty, being untidy in uniform, and
entering refreshment rooms withont special permission. 'L'he judicial investigation of
a charge of theft or assault was as far removed from the hands of the General Manager
after this law of 1882 as it was before.
(1) A.s to fines imposed upon indentured Indians there had been correspondence
between the General :Manager and the Protector of Immigrants so long ago as May,
1883, and the former bad instructed, on May 21st, the Superintendent of the Indian
and Native Labour Department to abstain from imposing fines on those Indians in
excess of those allowed by Law No. 14 of l 875; these are one shilling per day for
males if unlawfully absent, and sixpence for females, and a deduction of sixpence for
each day of sickness. Since those instructions the 8uperintendent has imposed,
upon indentured Indians, :fines in excess of those allowed by the above law of 1875,
when such Indians happened to be in receipt of wages higher than the indentured
rate, and we should raise no objection thereto if in all instances the maximum amount
of fine, i.e., seven days' pay in any one month, fixed by the 7th section of Law No.
9 of 1882, had not been exceeded. Let us see what "the case book" reveals. •
• L On September 12th, 1883, Chinapillay, for absence from post without
leave, was fined one month's pay.
2. On February 11th, 1885, Vardarag-100, charged with creating a dist11rbance at the Point barracks, was :tined one m•nth's pa.y.
3. On February 17th, 1585, Ouponnen, for desertion, was fined one month's
pay.
4. On May 28th, 1885, Nargappa, for neglect of duty, was fined one month's
pay.
5. On July 8th, 1885, Balavendrum, shunter, for absence, was fined me
month's pay.
-

6. On the same day, ChaCLmoo, for drunkenness, was :fined one month's pay.
7. On ihe following day, Jhari, for being absent without leave, was fined oue
month's pay.
8. On the 20th of the same month, Peerboo was :finedfourfaen days' pay.
9. On the same day, Koordut was :fined all pay due.
10. On August 18th, 1885, Hundut, for desertion from Karkloof, was ordered
to remain in hospital and to forfeit all pay due for that month.
If the offenders in those cases were free Indians, the fine in every case was con·
trary to, and iu defiance of, the limitation contained in the 7th section of Law No. 9
of 1882.
If the offenders in the;,;e cases were indentured Indians, the fine in every case
jas contrary t.o, and in defiance of, the proviso of the said 7th section and the special
aw, No. 14 of 1875, to which that proviso refers.
. T!:te Superintendent of the Indian and Native labour department admitted,
his evidence before us, that, even after the warning from the General Manager
May 21st, 1883, he fined indentured Indians in excess of the sums allowed by law
base~ wherein he ~ave the Indians the o~tion of trial. by the . Resident Magistrate
1 hun,;._tlle
Supermtendeut, and the Indu1ns chose trial by him,
,.

.
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It was a grave error of judgment .into which the Superintendent fell, to consider
that consent, given in such circumstances by an accused, could convert an unlawful
assumption of judicial authority into a lawful exercise thereof.
We observe that the 45th section of this Law, No. 9 of 1882, requires that « all
fines accruing under this Law, or under any Bye-law made under this Law, shall be
paid into the Colonial Treasury, and be dealt with as part of tho revenue of the
Government."
We understand that -fines, imposed by the Superintendent of the Indian and
Native labour department, were deducted on the face of the pay-rolls, the servant
fined receiving his pay less the amount so deducted, and the monthly expenditure of
the Railway department being lessened by the amount of such deductions. We
think that such procedure was not contemplated by the 45th section of the Law,
which, in our opinion, looked to a remittance to the Colonial Treasury of all fines duly
scheduled as actually levied under this La.v.
The Rules and Regulations, dated January, 1879, to be observed by all persons
in the service of the Railways, a1·e generally in force under the 6th, 7th, and 8th
sections of this Law, No. 9 of 1882; by the 16th section of such Rules and Regulations all fines and deductions for intoxication, disobedience of orders, negligence,
idleness, absence from duty without leave, or misconduct of any kind, grave or small,
are appropriated to a benevolent fund. This 16th section, as to the app:·opriation of
fines, is in conflict with the 45th section of the Law upon which such Rules and Regutions depend, and is, therefore, worthless. We record, with satisfaction, that no
fines levied under that 16th section have been, at any time, appropriated to a benevolent fund.
(2.) Whipping.-The Superintendent of the Indian and Native Labour Department twice whipped, with a sjambok, the indentured Indian, named Mariappea, to
whom reference has been previously made. Tlie Superintendent gives the following
explanation :-" Mariappen, 32,402, was indentured to the Natal Government Railway in August, 1884, and made over to the Maintenance Department, but shortly
afterwards returned to Depot as useless : since then he has been in the Depot gang
and has been a perpetual source of trouble and almost daily complaints from the
Sirdars either for being drunk, or absent for hours at the latrines, or for other petty
things. To such an extent had these complaints been made that on one occasion in
May, when the boy was again reported for absence, I did give him six: cuts with a
small sjambok over his posterior, ovel' his clothes-there was no severity exercised
more than I would have used to a child of my own. On the morning of the 19th
September, on coming to office, I saw this boy, Mariappen, very drunk, and found
means were being taken to make him sober by an emetic, which was so far successful
that while I was going on with the usual work he slipped away nnd could not be
found: about 12.40 I was proceeding towards the goods shed when I saw a Coolie
very nearly run over by an engine. I had him brought to me, found it was this lad,
again worse for liquor, took him to my office, found a bottle of rum under one .arm and
a bottle.of beer under the other. I did give the boy half-a-dozen eats with a ridingwhip over his posterior, outside his clothes, but nothing more, there was no violence
or undue severity, and though I quite feel I was not justified in inflicting such punishment, it was really richly deserved: orders were then given by me to keep the boy in
hospital for the present, but the boy was quite drunk again on the 29th."

It is in evidence that Mariappen, although so young, has already suffered from .
gonorrhrea and its attendant evils.
We think that the whipping, which Mariappen received on two occasions, was
not severe, and that he was a worthless servant who, by his continued misconduct,
was again and again provoking those placed in authority over him. Of course, the
Superintendent, in so punishing him, committed an act of great indiscretion and in
violation of those humane pro.visions with which the law shields the Indian Immigrant
in this Colony. The Superintendent has expressed his deep regret to the General
Manager, who had no knowledge of the whippings and in no way sanctioned them;
he has expressed his sorrow to the Government, and has assured us that zeal for the
successful working of the department, committed to his charge, was the only motive
which prompted him to punish Mariappen in the way described.
(3) Detention in the railway hospital.
It is clear that, in the period between January, 1883, and September 25th, 1885,
the Superintendent of the Indian and native labour department has constantly
i.entenceq. Ip.dians, employed on the railways, to detention in the railway hospi.ta.l for

ierms varying from 3: fe"'. hours to. orie week.
by 8 compulso"CJ clothmg m a hospital dress.

This loss of liberty was accompanied

In some instances, as "the case book" shows, the order, specifying the durRtion
f the detention, had additional words, such as "spare diet," "cunjee water," "to
~ave a good application .of mustard and sand." . We ar~ not satis:ffed that the .ord?rs
to spare diet and cunJee water wne at any time carried out: as to the apphcat10n
~ mustard and sand, we record, with feelings of relief as from a painful matter, our
~pinion that the order was not carried into effect..
We understand that the Superintendent, before he came to Natal, had cbarge of
large bodies of ~dians 8!31ployed in a postal establishment in_ Central ~ndi_a, and that,
without special ~nstructions from. tbe Government and w1tho~t o.bJect1on by any
persons in authority, he then exermsed large powers of fine and d1sm1ssal.
Be that as it may, he has not, in Natal, the slightest shadow of authority for the
judicial investigation or punishment of numerous offences with wHch he has dealt.
He has exhibited an astonishing want of knowledge of the laws of Natal and a
lamentable disregard of those efforts, which this Government has steadily made, for
the protection of immigrants introduced under special arrangements with tbe Government of India.
7. We feel that it is our duty to record our regret that the Protector of
.
'1
· 1mmigrants visited, on two occasions only, the railway hospital, in the long period of
two years and four months between May, 1883, and September 24th, 1885. More - . :frequent and careful inspections would have led, probably, to the early discovery of
·'1ttegularities, which appear to have grown formidable and to have assumed the
nature of a regular system by reason of the almost entire absence of scrutiny and
• control by tli.e Protector and his officers.

CHAPTER V.

The Equeefa Estate.
1. In March, 1884, the Medical Officer of the U mzinto circle forwarded to the
Indian Immigration Trust Board his report for the year 1883.

Therein were the words, "many evils exist on the Equeefa Estate which are
prejudicial to the health of the Indians) but which I have failed to get altered." He
·
lpeci:lied two of the evils thus :
a. "The sanitary condition of the estate is bad, due to the refuse of the mill
being run into a large open reservoir which, when acted upon by the
sun, ferments and gives forth noxious gases injurious to human health."

b. "The water supply, to part of the estate at leastJ seems bad. There are
between twenty and thirty Indians· suffering with 'Bilharzia Hoomatobia," which I believe is due to bad drinking water."

2. In May, 1884, the manager of this estate complained that the medical officer
.
· lra.d refused to visit certain sick Indians on the estate or to wait until they were
produced for his inspection.
3, 'fhe Protector investigated these counter charges .
. . 4. Subsequently, Drs. Bonnar and Greene were _deputed by His Exeellency to
'tisit the estate and to report upon its sanitary condition.

b 5. T_heir report, dated December lrrd, 1884, condemned, in the strongest terms
'
t e condition of the estate at the moment of their visit.
. They roughly tested six specimens of potable water, obtained from wells, a
sprmg, and from the stream flowing through the estate: their report was adverse to
.
·
every sample save that from the spring.
:.

6. T~e Protector, under instructions, ?Y letter of January 19th, 1885, requested

"_?e proprietor of the estate to adopt remedial measures which he had formulated from
" ·· -e ~port of the aoctors.

7. 1'he proprietor, on February 20th, formally declined to adopt those measures.
8. It was, therefore, in the mind of His Excellency the Governor to forbid any
further allotment of Indian Immigrants to this estate. As, however, the Legislative
Council had refused to pass any bill for the prevention of the pollution of streams, no
order was issued, and all the papers were submitted for our consideration.
9. We visited the estate and inspected the mill, distitlery, the estate hospital,
the vacuum-pan reservoir, the stream which receives the overflow from that reservoir, the wells, the spring below the hill, the huts, and the "dunder reservoir,"
otherwise called "the manure heap."
We traced the stream, £or more than a mile, to the spot at which it flows into
the Equeefa river near Mr. Hawksworth's mill.
We obtained from the wells, the spring, the stream, and the vacuum-pan reservoir, seven bottles of water, drawn by our Secretary in the presence, and with the
assistance, of the Manager: one bottle was fiUed from the Equeefa river on Mr.
Hawksworth's estate.
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10. These eight bottles, duly sealed and labelled, were banded to the Colonial
Secretary at Maritzburg, with a request from our Chairman th3:t four bottles, containing water from three wells and from the spring, should be submitted to careful
analysis with a view to test the puritv of the water for drinking purposeil: at the
same time, request was mad_e that the four bottles, which contained water drawn from
the vacuum-pan reservoir, from the streams on the Equeefa estate, and from the
Equeefa river on Mr. Hawksworth's estat.e, should be subjected to microscopical
examination in order to detect therein the presence of the ova of the "Bilharzia
Hoematobia."

11. We questioned the proprietor of the estate, the Manager, · the Medical
Officer of the Umzinto circle, the Resident Magistrate (Capt. Lucas) at Umzinto,
Mr. W. Hawksworth of the Equeefa Central Estate, and the Indian Immigrants,
Moosai, Sonnar, Moonasami, Rogobasing-, Juggermunden, Sengan, Dalich, Ramkistan, Ramlah, and Ramkishum.
Their evidence is recorded in vol. 2 of our manuscript notes.
12. Short notes and observations, made by us before examining witnesses, are as
follows:
"There is a large dam into which ten or twelve thousand gallons of vacuum-pan
water are daily discharged, and on its bank human ordure is noticed : the water is
offensive in smell, semi-stagnant, and covered with a yellow scum. The water from
this vacuum-pan, after a circuitous course of more than one mile, enters the Equeefa.
river near Mr. Hawksworth's mill, its flow being much impeded by reeds and vegetation. Near this dam is a well, partly overgrown and filled with decomposed vegetable
matter. · The stream, from which some of the drinking water is obtained, is overgrown with rank vegetation and its banks are fouled by human excreta, especially so
in the canes near the spot where the stream crosses the road about 20v yards above
the coolie huts. There are three wells in use, the water from which the coolies say
is very good, especially the one near the banks of the stream, below the coolie huts,
on t,he road leadmg to Mr. Hawksworth's; these wells are unprote<::ted by parapets
and are, therefore, likely to receive surface impurities after rain. Another supply is
from a spring by the side of the main road: this water is carried, under the road,
into a tub, and is said to be the best on the estate: the Medical Officer recommends
it for general use in preference to all others, but it is doubtful whether this supply
would be sufficient. An old clay pit between the ocolie huts is filled with stagnant,
slimy water.
There is much rubbish _about the coolie huts together with human excrement,
which must, after heavy rain, be )Vashed down and so contaminate the water in the
stream and wells. On the road, leading from this estate to Mr. Hawksworth's, very
considerable defilement, from the coolies easing themselves, is noticed.
There is a manure heap, upon which the residue of skimmings after pressing,
ashes and other refuse are thrown; on the lower i,ide of it there are ·two large catchwater drains to catch any oozing, which is re-transferred to the manure heap.
The distillery is not in use, therefore there is no dunder: the treacle is sold or
stored in tanks.

~

The estate hospital is used £or slight cases and is in a·satisfactory condition, b:nt
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the poisons should be under lock and key, and not placed on a shelf with ordinary
medicines."

13. This and the next section briefly refer to the condition of the dunder pit and
the quality of the drinking water before the date of our visit.
The Manager, in his letter of April, 1884, admitted that at least 6,000 loads of
manure, consisting of dunder, sediment from the clarifiers, skimmings from the
battery, and washings of the mill floor, were then in the pit situated near the main
road and just above the stream, which we may describe as the little Equeefa stream .
.At that time the distillery was in full work, and about 3 hogsheads of rum were made
per day; the daily discharge of dunder was 3,000 or 4,000 gallons. That amount of
liquid was more than could be absorbed by the quantity of dry matter available for
the purpose. 'l'he result was that, as the manager himself now admits, the remarks
of the Medical Officer, as to the unsatisfactory state of the "dunder reservoir," were,
to some extent, justified.
There is not, however, reliable evidence before us that the mortality on the
estate was increased by reason of the large accumulation of manure in that pit.
. 14. The report of Drs. Bonnar and Greene supported the Medical Officer's
; 'ailegation that the water supplied, to a portion of the estate, was impure.
·

There is no reliable evidence before us that the Equeefa Indians, afflicted with
"bilharzia hrematobia," contracted the disease, as the Medical Officer then contended,
from impure drinking water,

15. At the date of our visit the total Indian population of the estate was 450.
16. There was abundaut proof before us that the lines of huts were fouled by
hnman ordure and refuse, and that the Indians resorted to the banks of streams for
calls of na.tul'e.
It is right that' we should record that such defilement was not greater than that
observed by us ,on nearly every estate which we have visited.

17. The manure heap had been cleared a very short time before our visit: the
Manager informed us that he had thence removed, for application to the cane fields,
5,000 loads of manure.
18. The rum distillery was elosed 18 months before our visit; we are informed
that it is improbable that it will be re-opened. . The treacle, formerly converted into
rum, is now stored in tanks under ground, inside the mill, for sale ; if unsold, it is
converted into manure by being miX£d with ashes on the manure heap.

•
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The skimmings of the battery and the sediment of the clarifiers are now filtered,
and the residue is placed on the manure heap : this residue is in the form of thick,
hard paste, without smell, and is carried to the heap in tbe bags wherein it has been
filtered. We saw such residue and had no objection to make to the system.
Mr. Hawksworth of the neighbouring estate estimated the value of treacle, as a
manure, at one shilling per gallon; if sold as treacle, it realizes only one penny per
gallon.
19. We considered that the wells were badly situated; they are liable to
pollution from the surface washings of human ordure and refuse which we saw in
their immediate vicinity, and to rercolation from the neighbouring subsoil of organic
matter soaked therein.
20. We observed that the spring, to which reference has been so frequently
made, was at the foot of a hill with sloping sides covered with sugar cane highly
manured; we, therefore, had reason to think that a careful analysis would detect
impurities in water obtained from that spring.
21. On the banks of the streams, flowing through the estate, was much defilement arising from the objectionable habits of the Indians: they bathe and wash in
those streams.
·.
The water of the stream, for imme distance below the point at which the overflow
water from the vacuum-pan reservoir ente1s, was unfit for drinking purposes; one
mile lower down there was an improvement in the quality of the water; filtered in its
'Circuitous course through rEeds, rushes and grass.

-

(!
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22. Upon the four samples of potable water, forwarded by the Colonial Secretary
for analysis, Mr. N eieon has thus reported :No. 1 Sample, sealed with red wax and labelled "from lowest well on
Equifa Estate, Mr. Turton's."
Water-clear: slight clayey sediment: no odour or colour.
Result. Water of very indifferent quality. The water passing
into this well is derived from highly polluted sources, but much 0£
the animal and sewage matter, which contaminates it, has been
oxydised and destroyed before reaching the well. In consequence,
though not now positively dangerous, it might become so at any
moment.
No. 2 Sample, sealed with red wax and labelled "lower well above main
road, Equifa Estate, Mr. Turton's."
Water-clear; slight clayey sediment : no odour or colour.
Result. Water highly impure, containing much organic matter of
animal origin and exposed to direct sewage contamination. Quite
unsafe £or use.
No. 3 Sample, labelled "Equifa Estate, Mr. Turton's: water from spring
running into tub."
vVater-clear; slight sediment, partly clayey, partly loamy: no
odour or colour.
Result. Water of very indifferent quality, derived from sources
exposed to direct animal and sewage contamination, which is only
in part destroyed by oxydation before reaching the spot where the
sample was--coll~cted. Decidedly a dangerous water £or use £or
drinking purposes.
No. 4 Sample, sealed with red wax and labelled "upper well above main
road, Equifa Estate, Mr. Turton'i;."
W a_ter-Clear ; slight sediment; strong odour of hydrogen
sulphide and decayed organic matter.
·
Result-Absolutely foul and bad. Unfit £or any-purpose.
23. Dr. James AUen has reported that, after microscopical examination of the
water contained in the four bottles forwarded to him, at our request, by the Colonial
Secretary, he has not found ova of the "Bilharzia Hoom.1:Ltobia."
24. Briefly, then, we find : -

ci. That the complaints made by the Medical Officer of the U mzinto circle
were, to some extent, well-founded.

1Y. That the personal animus, existing between that officer ,and the
Manager, destroyed that co-operation which was necessary for the
proper and efficient discharge of their respective duties.
e. 'That this animosity prevented the adoption of remedial measures before
the defects had assumed such magnitude.
d. That proof is wanting that the Equeefa Indians, affiicted with the
parasite "bilharzia hcematobia," received the ova. from the water
which they drank.
It is more probable, as the Medical Officer now admits, that the
habitat of this parasite is in the streams wherein the Indians ,bathe
and that the· ova obtain access to human bodies when immersed in the
water of such streams.
-

e. That the wells do not, at present, furnish good drinking water; they
are objectionable (1) from their position, {2) from th(.} absence of
parapet walls, (3) from insufficient depth. ·

f. 'l'hat the water of the streams is polluted and is daJJgerous for drinking
purposes.
g.• )'bat the. water obtainable from the spriilg near the tub is unsafe for

' drinking purposes.
h. That the·vicinity of the huts was defiled with ordq,re and refuse.
i ..<J.'hat the manure pit is too near the stream: Al}J' large accu.mulatiou of
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manure therein would probably, in the ra.iny seasons, be a source of
pollution to that stream.
25. We recommend:a. That every well be deepened, be provided with a parapet wall, and
have its immediate neighbourhood thoroughly cleansed from all
.matter likely to contaminate the water therein.
b. That the Indians be encouraged to adopt the plan already suggested to
them by the Manager and to cover their deposits with earth.
o. That, in the neighbourhood of the mill, latrines be erected and that the
Indians be encouraged to resorl; thereto. Men of the lowest caste
should be induced to undertake the task of sweeping and cleansing
these latrines.
d. That the Manager should endeavour, by all reasonable means, to.
prevent the pollution of the streams running through the estate.
e. That the Manager should discourage bathing in these streams and the
use of wal,er, for bathing purpo:oes, obtained from the vacuum-pan
reservoir.
26. We have observed on other estates pollution and defilement equal in extent
to that which we found on the Equeefa Estate.
· . · We further think that a careful analysis of water, used for drinking purposes, on
many estates would probably be as unfavourable as .that made by Mr. N eison of the
potable water of this estate.

2'7. The Manager has been engaged, for 25 years, in the superintendence of
sugar estates. We saw enough to satisfy us that he had the kindest intentions
towards the Indians on the estate, and it was manifest to us that he would willingly
consent to adopt any measures which might reasonably be expected to work to the
advantage of the Immigrants committed to his charge.
28. We, therefore, conclude our report on this estate with the expression. of our
opinion that Indian Immigrants may now be allotted thereto without fear that their
comfort will be neglected or that their health will suffer from the absence of due
precautions.

CHAPTl!.,R VI.

Case of Mr. W. 1'. Woods, of Stockton, near Esteourt,
1. In October, 1884, Mr. W. T. Woods, having a small number of indentured
Indians then in his service, applied for a further allotment of 10 Calcutta men : on
January 8th, 1885, he was informed, under instructions from His Excellency the
Governor, Sir Henry Bulwer, that no more Indians would be assigned _or indentured
to him. Mr. Wo:>ds, and his agent, Mr. J. P. Symons, endeavourell
remove this
prohibition, which, of course, amounted to a severe condemnation of the manner in
which Mr. Woods had behaved towards Indians previously allotted to him.

to

The prohibition is still nnrescinded, and the papers connected therewith have
been-submitted for our consideration.

·we

. . a. have examined Mr. W. T. Woods, Dr. Brewitt, Mr. Paterson, the Resident
· Magistrate of Weenen County, and the Indian Immigrants, Mahdoo, V rongawaloo,
and Mahdee.
·
.
3. His Excellency, when making the order of prohibition, was entirely guided by
the reports of the Deputy Protector and Protector of Immigrants : those reports are
before us.
.
4. Those. officer.s were of opinion that Mr. W. T. ·woods was not a fit and proper
person to employ indentured Indians.
· ; . 5. lt is in evitlence that the manner of Mr. Woods is hasty: to newly-assigned
Jndians it may have presented the appearance of intimidation.
· .
·
6. We consider that the first report of the Deputy Protector, dated February.,
l883, contain;;; evidef!~ that it was penned with some feeling of personal hosti!itr

-~-:"
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f.owards Mr. Woods. This opinion is confirmed by the account given by the latter as
to the details of the Deputy Protecl,or's first visit to Stockton.
7. We think that undue importance has been attached, by the Deputy Protector
and Protector, to the complaints made by the Indians first assigned to Mr. Woods:
they were an exceptionally worthless allotment. Mr. Woods describes them thus:
"they were all from Calcutta, four men and two women: two of the men were
imbeciles, one had his tongue hanging out and his eyeballs revolving like a madman,
another was subject to fits and should have been in the asylum, and the other two
men confessed to me that they had committed manslaughter in India and were just
out of prison, a portion of the sentence of one having been remitted on condition that
he emigrated-Kalin was his name. Maddo was the name of the other man. The
women were perfectly useless; one, Mattachar, had to be carried from the railway
station at Maritzburg to the Town Hill as she could not walk-she was of a weak
mind and used to obey calls of nature involuntarily-she is dead. The other woman,
Dorgia, after accusing all the white men about the place of raping her, and laying
complaints with the Magistrate on charges of rape, which were dismissed, deserted;
but not before all the white men) employed by me, left my employ by reason of these
accusations."
In the years 1882, 1883, and 188,t, the Protector instituted 8 cases against Mr.
Woods, two for aseaults upon indentured Indians and one for refusal to pay wages to
an indentured.Indian; these complaints were dismissed.
In the same period two cases were instituted by free Indians against Mr. Woods
for wages alleged to be due to them; in each case judgment was in favour of Mr.
Woods.
The Resident Magistrate, who decided these cases, has described them as·
·
frivolous and grossly exaggerated.
9. It is an important fact, to ~hich the Attorney.General in his report called
attention, which has not received sufficient consideration hitherto, that Indians, at the
expiration of their five years' indentured life with Mr. Woods, hav!;) vcluntarily
remained for further service under him. Two Indians who have so remained, one for
6 years·and 8 months and the other for 7 years, were examinea by us; they spoke in
high commendation d their employer. An indentured Indian, four years in service,
also testified that Mr. Woods was a good and kind master, paying wages and issuing
rations regularly.
10. The Resident Magistrate of Weenen County, who knows how Mr. Woods
behaves towards his servants, and who judicially investigated the cases instituted
against Mr. Woods, is of opinion that he is quite fit to be entrusted with the care of
Indians.

11. We are satisfied that Mr. Woods was not in the habit of ill-using his
indentured Indian servants and that he was not a bad master.
12. We, therefore, recommend that the prohibition be now removed and that Mr.
Woods be permitted to indent for more Indian Immigrants and to receive them on
the same conditions as other employers.

18. We, further, recommend that, before an employer be visited ;rith a punishment so severe, in the eyes of the European community, as that actually inflicted
upon Mr. Woods, an opportunity should be readily accorded to him, should he desire
it, of clearing his character from imputations, cast upon it by officers of the Immigration Department, before persons, chosen and appointed by His Excellency the
Governor, who are entirely unconnected with that department. Had such enquiry
been made in the case of Mr. Woods, we think that it would have been clear to His
Excellency that it was not necessary to issue the order which Mr. Woods has felt so
deeply.

CHAPTER VII.

POLLUTION OF STREAMS.
1. It is, we think, desirable to give the . history of the 'agitation on this most
important subject. When curative measures come hereafter under discussion in the
Legislative Council, those persons who otherwise might possess but little knowledge
of the matter will thur; be armed with ~nforma,tio:µ concerning details! whic4 han
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been spread over many years ~nd w~ich have ~ecome enta~gled in numerous official
records submitted for our consideration and mmutely exammed by us.
2. On November 5th, 18i4, Lt.-Colonel Durnford, then acting as Colonial
Engineer formally. called the attention of the Government to the polluted state of the
rivers and streams, in Victoria County, caused by refuse from rum distilleries and
sugar factories.
3. On March 5th, 1875, Mr. C. T. Saner of Southburn Estate, Blackburn, himself
a. Justice of the Peace, forwarded a complaint against certain persons to the Resident
. Magistrate, Verulam, for reference to the Lieutenant-Governor. 'l'his complaint was
made on l,ehalf of the inhabitants of the Blackburn district and referred to the
pollution, by dunder and refuse from a rum distillery, of a .stre~m w~ich ross on the
Cor.iiubia Estate, passed through three estates and emptrnd itself mto « the Great
Umhlanga " River. 'l'hat stream, previously clear, had assumed the colour of coffee
and. hnd become so offensive that " its smell poisoned the atmosphere for miles
round." Near the Cornubia Estate fish leEt the water and died in large numbers on
the shore. The est'ltes, from which the polluting matter came, were detailed in the
Road Overseer's deposition of March 27th. On April 2nd that overseer reported,
after further examination of the locality, to the Resident Magistrate, that the effluvium
from the polluted water was nauseating and sickening, that a gully, near one of the
distilleries, was a hotbed of fever of a malignant type: he concluded with the words
"I cannot close my report without drawing your attention to the fact, that what
, a1pplies to Mr. Collison's distillery equally applies to every sugar factory, coffeepnlping house and distillery in this County within my knowledge: there is no attempt
· '-.,nade anywhere to render innocuous or to deodorize these terrible effluvia."
f 4. On May 6th, a month after the above report, Sir Garnet Wolseley appointed a
Commission; its members were Lt.-Colonel Durnford, R.E., the Resident Magistrate,
and the District Surgeon, of Inanda. It was charged to enquire into, and to report
npon, the question of the pollution of streams, in the coast districts, by the refose of
sugar and other mills.

5. No enquiry was made by that Commission.
G. On March 21st, 1876, Lt.-Colonel Durnford resigned the Presidency of the
Commission and returned the papers which had been forwarded for the consideration
of the Commission.
· · 7. In January, 1878, Dr. Seaton, then Medical· Officer of tbe Avoca Circle,
~mplained of the state of " the Little Umhlanga" River, polluted by refuse from
certain mills snd distilleries.
8. In February of the same year the same Medical Officer reported to the
Protector of Immigrants, Major Graves, that "the Little Umhlanga can be likened to
nothing but a cesspool. Both the District Surgeon and myself have filed affidavits
on this subject before the Resident Magistrate with a view to mitigating the evil, but
I fear that neither the present law or the machinery for its enforcement is in any way
?qual to the emergency. I would therefore most emphatically urge the necessity of
1m_mediate action in preventing the pollution of rivers and streams on the Ooastth~s can only be accomplished by a stringent law, absolutely forbidding the proprietors of mills and distilleries to permit any refuse to be discharged into any river
or stream. Failing some such sweeping measure I most confidently predict a severe
typhoid epidemic, which, while sweeping away the unfortunate immigrants by hundreds,
wo1;1ld certainly not spare the employers, their families and white dependents. Such
action would also be sound economy, as what is poison to human life forms a rich food
to vegetation."
9. On the 16th of the same February (1878) the Road Overseer reported to the
9olonial Engineer concerning the state of "the little Umhlanga" river: speaking of
lts condition in one place, he said, "the water lay in stagnant or nearly-stagnant
pool_s of black fetid water, covered in some places with an mch or so of black froth.
A httle further down stream the water was of a sickly yellow hue and my horse,
though thirsty, would not drink: all along the banks of tlie river a disagreeable
sm~ll was very apparent." He .said that many "coloured" persons, of necessity,
resided close to this stream .
.·•. 10. On September 16th of the same yea1· (1878) Mr. C. T. Saner of South burn
Estate, Blackburn, who, as we have observed in Section 30 bad complained in 1875,
rt-ported the death of an indentured Indian, No. 18,880, from typhoid fever; he
forwardeq therl;)with ll mcmora~dum from the .Medical Officer of the Circle, Dr,
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Kretzschmar, containing these words, "the death-rate along the Umhlanga will
yet be higher, and the various forms of zymotic disease become more severe and
fatal. The Umhlanga is a fatal nursery of such diseases, to which every sugar factory
and distillery contributes. Twice before I made an official report to that effect."
11. 'I'he great Umhlanga, the little Umhlanga and the Umhlasine were the
streams concerning which, during this year, 1878, complaints wera repeatedly made
by the Road Officer of the Colonial Engineer's Deparment, i;tationed in their vicinity.
In connection with their pollution several persons were prosecuted before the
Resident Magistrate of the Inanda Div:ision; in each case, wherein a conviction
resulted, a small fine of £1 was imposed. Mr. C. T. Saner denounced these fines as
ridiculous and, having stated that on his own estate cases of typhoid fever were constantly occurring, protested against " the whole water supply of the country being
polluted when such pollution can easily be avoided." He cha1 acterised the qnestion
as one of vital importance to the health of a large portion of the community.
•
12. On November 14th of this year, 1878, at an adjourned meeting of the Indian
Immigration Trust Board a minute was recorded in these wol'ds, "the Protector
having brought to notice the number of deaths of Indian immigrants in some of the
estates in Victoria County, the result in a great measure of the pollution of rivers,
intensified by the prolonged drought, the Board would respectfully suggest that some
steps be taken by Government with a view to putting a stop as much as possible to
the pollution of streams." On that minute ~he Attorney-General reported, "nothing
can be done further than to prosecute any such flagrant cases as may be brought to
notice by means of criminal charges preferred before any Resident Mavistrate."
12. The pollution of streams continued and in 1879, on September 30th, Dr.
McIntyre, the Medical Officer of the Avoca Circle, fol'mally complained of " the
very offensive and unhealthy smells pervading the atmosphere all round the neighbourhood or the Avoca Railway Station." To that unhealthy atmosphere he attributed sickness in his own family. Upon Dr. McIntyre's complaint the Road Officer
of the District reported, after referring to former reports (in 1879) on the streams of
Victoria County, that the refuse of nine sugar mills and two distilleries were regularly
poured into "the little Umhlanga" river, a sluggish i;;tream save in times of flood.
He averred that its bed was a succession of pools, into which the filth from the miUs
was collected, and that, inasmuch as since the flood of December 8th, 1874, there had
not fallen rain sufficient, to thoroughly cleanse that river, there was then (October 4th,
1879) grave reason to apprehend the danger referred to by Dr. McIntyre. He contended that no serious effort had been made to abate the nuisance and that the fines
imposed by the Magistrate (of Inanda) were not sufficient to deter offenders. Ten
days after that report heavy rains descended and swept noxious matter from the bed
of "the little U ruhlanga" river.
The Inanda Magistrate explained that he had dealt lightly with those who had
been charged with pollnting the streams, because he was convinced that no punishment within his power would have any real effect as a deterrent, the evil being the
growth of years and not the result of a single or individual act. He urged the
necessity of prompt repressive action by the Government, to save his division from
being plague-stricken.
14. The Natal Government, thereupon, communicated with that of Mauritius,
with the view of discovering what steps had been taken in that island to check similar
evils.
15. The reply from Mauritius arrived at the end of January, 1880, and, on the
8th April following, the Commission appointed by Sir Garnet 1N olseley, in 1875, was
superseded by one appointed by Sir Henry Bulwer.
16. The members"Of the new Commission were the Colonial Engineer (Captain,
now Lt.:-Colonel, Hime, R.E.), the Resident Magistrate, and the District Surgeon, of
Inanda. It was appointed "for the purpose of enquiring into and reporting upon the
subject of the pollution of streams in the coast districts by the refuse of sugar and
other mills, and for suggesting measures for the prevention of the same."
17. Within a month after the appointment of the Commission, Mr. W. Hawks•
worth, of U ndercliff Estate in Alexandra County, by letter (4th May) strongly impressed upon it the necessity of visiting and inspecting the streams in that County :
he said, "very great uneasiness prevails in this district on account of the vile state of
the river, and fears are expressed that fever may break out at any moment in ·consequence-the water is quite unfit for use either for man or beast-some of the people
have to send nearly two miles for water for domestic use, althou$'h the stream tha~
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. formerly snpplied them ~s. not over half:a-mile distant." He c~ncluded by assur~ng
the Commission that a ns1t would convmce them of the necessity of recommendmg
the introduction of a bill to prevent the pollution of streams.
18. On October 20th, 1880, the Medical Officer of the Avoca Circle reported to
✓'the Protector of Immigrants that "the little Umhlanga" river ,vas then in a very im. -~~---nre state.
He said that the water was qaite black, that the smell from it was very
!tJensive that the river was the receptacle of all sorts of impurities from sugar mills
and Indi~n barracks along its banks, and that the Iu.dians washed their bodies and
their clothes at the very spot in it from which they procured their drinking water.
• Re averred that water taken from any part of << the little U mhlanga " river was unfit
for cooking or drinking purposes, and was confident that such water, which he described as liquid poison, impaired the health of those using it and predisposed them
to dysentery and diarrhroa.
-,

19. On September 5th, 1881, the Commission made its report: it had inspected
10 sugar mills and rum distilleries. The Commissioners were convinced that the
streams, in the neighbourhood of those mills and distilleries, were polluted to an
alarming and dangerous extent by refuse discharged therein, such refuse containing
matter hig-hly deleterious to the health of persons using the water for drinking or
culinary purposes. They further found that the proximity of Indian barracks to the
streams and watercourses was a serious source of pollution thereto, the habits of the
Indians being a direct cause of pollution. They were of opinion that the pollution of
pea.ms had increased year by year and that the evil had reached a stage so dangerous
that immediate and stringent legislation was necessary for its discontinuance and pre•
vention. They made 15 suggestions, which they recommended for embodiment in a
bill to be introduced during the next se!'lsion of the Legislative Council.
20. Accordingly, a bill, embodying all the suggestions of the Commission, was
prepa_red and sent down to the Legislative Council on June 28th, 1882.
21. The operation of the propose:l Jaw was restricted, by its 19th clause, to the
Coast districts, and, by the 20th clause, all expenses incurred in carrying out the
provisions of the Law, save the cost of inspection which was to be defrayed from the
general revenue, were cast upon the person creating the nuisance or upon the person
in whose premises the nuisance should originate.
22. In order to give the country time to consider the provisions of the bill, the
second reading was not moved nntil July 27th.

·

In the interval the Victoria County Planters' Association prepared an amended
bill and forwarded it to the Government. This amended bill differed from the Government measure in that it applied to the whole Colony and omitted all mention of the
particular means by which pollution was to be prevented, leaving it to Sanitary '
Inspectors to express rntisfaction or dissatisfaction with the means which individuals
might adopt as best calculated to mitigate the evil.

23. The Government bill was discussed on July 27th and 31st, and, on the unders~anding that every amendment propi)sect by the Victoria County PJanters' Associat10n should be brought forward
Committee, it was a read a second time without a.
division.
. 24. On August 7th the Council went into Committee-011 the bill. After much
d1.Scussion, on a division, it was carried, by the casting vote of the Speaker, that the
words << Coast Lanis" should be omitted in order that the bill might be applicable to
the whole Colony. A member for one of the up-country districts at once moved that
,< the Chairman do leave the Chair"; the motion was carried and the Government
bill was thrown out for that session.
25. Before the session opened in 1883, a bill £or the prevention of the pollntion of
streams was published in the Government Gazette : this bill was almost identic,11 with
that prep3:red by the Victoria County Planters' Association in 1882. The second
reading was moved by the Acting Colonial Secretary on September 5th, 1883, and,
after long discussion, the bill was read a second time without a division.
26. On September 10th there was a further motion by Mr. Escombe, and, a£ter
discussion, the bill, as proposed to be amended by Mr. Escombe, wa.s ordered to be
printed for general information.
The operation of the bill, so proposed to be amended, extended to the whole
Colony and no provision was made' tqerein for the payment of expenses incurred in
·
working the law.
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On September 17th, 18th, and on October 17th, there was discussion on the
motion for going into Committee on the amended bill : on the last-named date, on the
motion of Mr. Escombe, it was carried that "the order be expunged from the notice
paper,'' and the bill was, thus,' again thrown out.
27. In 1884 the Government made a further endeavour and introduced a bill
(No. 45, 1884) "for preventing the pollution of rivers, streams, and watercourses in
the Colqny of Natal." It was rejected on the motion for its second reading.
The reasons for such rejection were given in an address of tho Legislative Council
forwarded to the Governor on July 24th (1884): the Council was of opinion that all the
requirements of that bill would be met by the issue of instructions to Resident Magis" trates or Medical Officers to report monthly upon the condition of the streams in their
respective districts, the Attorney-General being required to take steps to ascertain
the correctness of complaints reported to him by Resident Magistrates and to enforce
the Law for the abatement of the nuisance.
28. Upon that address the Attorney-General reported to the Governor that he
had no power under existing law to direct any person to enter premises, for the
purpose of making enquiries, as suggested by the Legislative Council; he, further,
observed that the Council erroneously assumed that under the common law there
existed sufficient power to abate such nuisances.
29. The Government then
contained no direct reference to
generally, it sought to arm the
ends suggested by the Council.
for the purposes of inspection.

transmitted to the Legislative Council a bill which
the pollution of streams ; in order to remove nuisances
Government with powers necessary to compass- the
Authority was needed for invading private premise13

30. That bill was rejected on the 12th September, 1884.
31. rrhus, we see that nine years and ten months after the :first official complaint
of Lt.-Colonel Durnford, after numerous investigations by various- officials, after the
careful labours of a Commission fully reporting upon the matter, after strenuous
efforts repeatedly made by the Government to pass a Law which should provide some
remedy for the existing evil, the question of river pollution remained in an unsettled
and unsatisfactory state.

32. In 1885 our Commission was appointed and to us were forwarded the
voluminous papers bearing upon the subject.
33. We were resolved to thoroughly satisfy ourselves by personal inspection of
estates, rivers and streams. vVe visited seven of the 10 estates, seen by the former
Commission of 1880, and fourteen other estates, our travels extending from Kearsney
· Tea Esta.ta in the North to the Nil Desperandum Estate in the South. We travelled
to the .I:ffafa, Umzinto, Isipingo, Durban, Avoca, Yerulam, Stanger, Howick and
Estconrt districts. We inspected the woolwashing establishments at the Umlazi and
U mgeni rivers near Durban and those by the streams near Pietermaritzburg. In the
course of our travels we saw the rivers Equeefa, Umzinto, I:ffafa, Illovu, Umkomanzi,
Ama1!zimtotte, Umlazi, Umpambinyoni, Umgeni, the Great and little Umhlanga,
Umhloti, Umhlasine, Tongaat, Umhlali, Umvoti, Mooi River, Bushman's River,
U msindusi, the Dorp Spruit, and Lion's River. We inv?riably inspected the smaller
streams and watercoursel? immediately contiguous to the estates which we visited.
34. Notes and observations made by us, concerning some of the estates and
woolwashing establishments, have been duly recorded in the books of evidence taken·
by the Commission. To those notes we invite attention.

35. When our enquiries on this subject were nearly completed, a special complaint was made by M-i:. J. W. B. L'ouch, the Agent of the Effingham Estate, who
reported to the Protector of Immigrants on July 12th, 1886, that the Umhlanga
river, flowing through that estate, was polluted, to a dangerous extent, by refuse from
rum distilleries. He attributed this pollution, chiefly, to the refuse from the Mount
Edgecombe distillery, the property of the Natal Central Sugar Company, and had
written, two days previously, a strong letter of remonstrance to that Company's
managing director. Mr. Louch, after inspection of the river at several points in its
course through the Effingham Estate, described its water as black, turbid, and
disgusting not only in appearance but in its stench. He pronounced its water to be
utterly unfit to be drunk by the Indian labourers or even by the 50 or 60 oxen on the
estate, and formally warned the Managing Director that he would hold the Company
responsible for any injury which might be caus~d, by such pollution, to the labourers
or o~eu of Effingham Estate.
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The Protector of Immigrants requested the Medical Officer to inspect, without
d 1 y those portions of the river to which Mr. Louch referred. Unfortunately for
t:/,p~rposes of that. inspection,. heavy rain fell immediately after the Medical Officer
received his instructions and this had, to a great extent, cleansed the U mhlanga at
the time, July 15th, when that officer proceeded to inspect it.
36 The complaint was then referred to us, and a Committee, consisting of
· Brigad~ Surgeon (now Deputy Surgeon-General) Lewer and Mr. H.F. Richardson,
proceeded to the Little l; mhlanga river, which they inspected in numerous places in
its course from Mount l.Jdgecorn be to Sea Cow Lake. They also recorded the
evidence of Messieurs Louch, Bourke, Dr. McIntyre, Doherty, G. Bazley, and Ismail
Hadji Hassan.
37. The members of that Committee discharged their duty in a very thorough
manner and attention is invited to the evidence which they recorded and to their
notes and observations made after personal inspection of the locality.
38. A perusal of that evidence a,nd of those notes will clearly convince the
reader that at that time, July 26th, 27th, and 28th, 1886, the Little Umhlanga river
was in a polluted state, and that its foul condition was chiefly due to refuse from
sugar mills and rum distilleries.
39. Water taken from the little Umhlanga river w.as used, we regret to say, at
the Avoca Central Hospital at times when the river was much polluted. With reference to such use, the Medical Officer in charge of that hospital said (see his evidence)
thus-" speaking of water supply, it is only recently I have been able to obtain sufficient for the patients at t'·e Avoca Central Hospital all the year round without using
the water of the Little Umhlanga river. I applied a number of times to the Protector
of Immigrants on this subject, and he replied that they could not afford to put up
extra tanks and that I was b use the U mhlanga water and that I was to boil it. I
had to submit, but I wrote to the Protector of Immigrants and told him it was setting
a bad example to Planters and others, who were sending their sick to the hospital, to
find we were so careless as to our water supply."
40. We record, with much satisfaction, the fact that since 1880 many owners and
managers of sugar estatos have earnestly endeavoured to lessen the pollution of
streams in the neighbourhood of their estates. 7ve were pleased to find that many
had devoted much time and thought to devising remedies, and in some insta,nces much
money had been spent in improvements specially designed with a view to prevent the
fouling of streams.
·

41. There are, however, at the present moment places where the arrangements
for the disposal of dunder, vacuum-pan water and other refuse are very imperfect and
where, in consequence, much deleterious matter finds its way into the nearest streams
or watercourses.
42. Moreover, we invariably found the banks of watercourses or streams, running
through or near estates, fouled, to a disgusting extent, by human excreta. Even
near wells we found similar defilement. In one notable instance, Indians were
located in huts within 20 yards' distance from a stream which flowed past on its way
to an adjoining estate. Around those huts and up to the very edge of the water were
human excreta in such profusion that we experienced some difficulty in our inspection.
All su~h defiling matter would be swept, from time to time, by rains from the sloping
banks mto the streams. Yet, on the adjoining estate we found Indians living in huts
.•. J\:;fr.to t~e stream, using its water for drinking and culinary purposes, and themselves
,aefiling Its banks in the same objectionable manner•

••
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43. We are of opinion:
1. That some of the rivers, streams and watercourses in the Coast
districts ar.e polluted to an extent which is detrimental to the
health of the Indian population resident on estates contiguous
thereto, of free Indians located in the near neighbourhood thereof,
and of those colonists to whom the use, for domestic purposes, of
such polluted water is a necessity.
2. That the causes of this pollution are avoidable.
3. That such pollution demands remedial legislation.

4. That it is advisable to include, in such legislation, nvers and,
streams in the upland di&tricts.
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44. We, therefore, recommend :

1. 'rhat a Bill be :introduced for the prev13ntion of the pollution of
rivers and streams throughout the Colony.
2. 'l'hat, inter alia, it do prohibit, under penalties, the fouling of any
river or stream by the introducLion therein of dunder or refuse
from any distillery, sugar mill, tannery, woolwashing establishment, or of any noxious matter from cesspools or latrines.
3. That it do prohibit, under penalties, the erection of Indian or other ,
huts in close proximity to any river or stream.
4. That it do prohibit, under penalties, the fouling of any river or
stream by i:.ny person easing himself therein or on the banks
thereof.
5. That the right to inspect all farms, estates, mills, tanneries, wool•
washing establishments, and all premises whereof an inspection
may be necessary for the due carrying out of such law, be vested
in a Sanitary Inspector appointed, as we elsewhere suggest, to
supervise the work of the medical officers of the Indian Circles as
chief medical officer.
6. 'J'hat it be within the power of such Sanitary Inspector to direct
that latrines be erected in the vicinity of mills, distilleries, Indian
barracks, or in any other localities where many labourers are
employed and wherein latrines a-re necessary £or sanitary reasons,
and that it be an offence for any person employed at such mills
&c., to ease himself elsewhere than in such latrines within a
distance of 300 yards from such latrines.
7. That it be an offence £or any person to ease himself, elsewhere than
in a latrine, in the neighbourhood of any house or inhabited
premises.

'8. That the Indian Immigration Trust Board shall have no control or
authority over the "Chief Medical Officer" in his capacity as
Sanitary Inspector in connection with the pollutio11 of rivers and
streams.
9. That such Sanitary Inspector shall not be controlled by, nor be
bound to carry out any orders or suggestions of, the Protector of
Immigrants.

CHAPTER VIII.
JUDICIAL POWERS OF THE PROTECTOR OF IMMIGRANTS.-Law No.12 of 1872.
ss. 10, 11, 12, !5, J16. 17, and 18; Law No.19 of 1874, ss. 6, 7, 8, 9, 10, 11, 12,
13. 14, 16 and 17.'

1. The above laws confer upon the Protector judicial powers extensive in their
range and of grave importance to all persons affected thereby.

a. The Protector can hear and determine complaints, wherein Indian immigrants are concerned, under the Masters and Servants Ordinance No. 2 of
1850, ch. 4, ss. 3 and 4, at any time and at any place convenient to the
Protector; when holding such Courts he has power to punish for contempt
by fine, and, in default of immediate payment, by imprisonment in the
nearest gaol for any period not exceeding three months.

b. He can decide, in a summary manner, or by reference to arbitrators upon
terms imposed by himself, all civil cases between Indian immigrants
including breach of promise of marriage and, as some Protectors hav~
claimed, divorce suits.

c, He is empowered to decide upon all complaints made by Indian Immigrants ·
against each other for seduction, adultery, or abduction, and to punis4
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·males by fine of £10, by imprisonment for any period not exceeding thirty
days and by a flogging not exceeding 20 lashes, and females by imprisonment for any period not exceeding one month.

•

d. He has jurisdiction, concurrently with Resident Magistrates, in all ?ases of
assault by Indian Immigrants or by Europeans upon such immigrants,
and his powerSJ of punishing are co-extensive with those of Resident
Magistrates.
e. He can, in any case wherein an Indian Immigrant is• concerned as plaintiff
or defendant, complainant or accused, sit with Resident Magistrates, and,
if a difference of opinion arise between him and a Resident Magistrate, the
decision of the Protector prevails.

J.

Lastly, he can demand copy of record in any case, wherein an Indian
immigrant is concerned, decided by a Resident Magistrate, and may
forward such copy to the Governor, who is empowered to revise, confirm,
alter or amend the judgment or sentence of the Reside1tt Magistrate.

2. We are strongly of opinion that the time has arrived for the abolition of the
Special Courts of the Protector and for the recall of all the judicial powers above
quoted.
·
3. Major-General Lloyd was Protector of Immigrants from November, 1872, to
May, 1876. He was a member of the "Coolie Commission," whose labours chiefly led
to the passing of Law No. 12 of 1872, which was signed by the Lieutenant-Governor
on November 14th: he was Protector when Law X o. 19 of 1874 was signed by the
Lieutenant.Governor on January 12th. He was a "specialist," having had considerable judicial experience in India, and being able to converse with immigrants without
the aid of interpreters. At the end of 1872 the total Indian immigrant population in
Natal was estimated at 5,393 ; at the end of 1874 the number was not more than
8,500. We can easily understand that, at the time when those laws were passed, it
was expected that future holders of the office of Protector would be persons possessing
qualifications similar to those of the then holder, Major-General Lloyd. It might be
considered that extensive judicial powers could be entrusted, with safety, to such
persons. 1foreover, the number of Indians was not very large, and it was desired to
give to them the cheapest access to justice. From such considerations arose the
special Courts.of Protectors.
,1,. But what do we find now? On June 30th, 1886, the total Indian immigrant
population was 29,828, and, if we include Mauritius Indians and Indians returning to·
Natal at their own cost, we may take 3],000 as the number of Indian immigrants,
exclusive of" Arabs," in Natal on that date. The 29,828 immigrants are subject to,
the Protector's judicial powers as detailed in Section 1. If the interests of 5,393 or
8,500 Indian immigrants required, in 1872 or 1874, the judicial control of a Protector
of special qualifications, a fortiori do those of nearly 30,000 such immigrants in 1886.
But, since 1878 no Protector has had experience of Indian customs or habits other
than that acquired in Natal, no Protector has possessed the merest conversational
knowledge of any Indian language. So it has come to pass that, in their special
Courts, Protectors have been compelled to depend upon the aid of two Interpreters
attached to their department since 1877. T~us, in the period between that year and
June, 1886, during which the Indian population has increased from 12,668 to 29,828"'
Protectors have been as helpless, with respect to Indian languages, as the Resident
Magistrates of the Colony. In knowledge of Indian character, customs or habits, they
have not been better qualified than the Resident Magistrates of the maritime districts
wherein the majority of Indians reside. And, thirdly, as regards the judicial faculty
~nd ability to weigh evidence, we fail to see how a Protector, who is totally without
Judicial training and wh€lse acquaintance with judicial procedure dates from the time
he assumes office, can surpass or even equal a Resident Magistrate who, as is now the
?ase in the U mzinto, Umlazi, Durban and Inand11, Magistracies, has administered
.
Justice daily, in open Court, for many years. .

5. We are not disposed to attach much importance to the theory of cheap justice,
as tested by actual experience in N alal. "\Ve think that, if it be too cheap, it
~ncourages the institution of false and frivolous cases, debasing to the Indians and
irritating to European employert<. Indians are fond of litigation, !1nd tke present
Protector, in his report for 1885, has testified that they are apt to institute false cases.
The judicial statistics, quoted at page A 40 of the Protector's report for 1884, clearly
show how Indians can harass their employers by false or frivolous cases, even after
preliminary examinations by the Protector himself. As we remarked in chapter 1,

''. (>
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s. 6, the Protector, in 1884, instituted in Magistrates' Courts, on behalf of Indians
43 cases wherein employers or persons in authority were charged with assaults on
Indians : in 36 cases Resident Magistrates, after investigation, did not convict·! He
instituted two cases for ill-treatment, in each of which there was an acquittal! Again,
in 1885, the Protector instituted 20 cases wherei_n employers or persons in authority
were charged with assaults upon Indians; in 12 of those cases there were acquittals.
There were two prosecutions for neglect or refusal to i~sue rations, in each of which
there was an acquittal, and one case of neglect to provide medical treatment resulting
in acquittal. Our minute investigation of the grievances of the Indians at the central
railway hospital at Durban, revealed the fact that many of the complaints were not
only false bu.t actually the outcome of a well-organised conspiracy. So cunningly had
this conspiracy been worked out that no person was more astonished or annoyed thau
the Protector himself when one of the chief witnesses confessed to us and to Dr.
Bonnar, junior, that his statements to the Protector were false and had been made at
tha instigation of persons whom he named.
In Ceylon, where there is an Indian immigrant population of 300,000 and a total
population of nearly 3,000,000, criminal process was, at one time, issued free of charge.
But so long ago as 1871 it was found necessary, with a view to check the institution
of false or frivolous cases iu Police Courts, to pass a law (Ordinance No. 18 of 1871)
imposing a stamp duty of fifteen cents on every plaint filed in, and of five cents on
every subpcena issued from, such Courts. In 1868 (Ordinance No. lJ of 1868, s. 106)
Magistratea were empowered to punish the institution of false or frivolous prosecutions
by :line and by adjudging the complainant to pay the reasonable expenses of the
defendant and of his witoesrns: their powers, in this respect, were increased by the
Law of 1871 (s. 4) which enabled Magistrates to award expenses in any case dismissed
for the non-appearance of the complainant, the defendant being present. In default
of payment of such expenses, Magistrates could issue warrants of distress addressed
to the Fiscal.
6. With reference to the powers possessed by the Protector concurrently with
Resident Magistrates, as detailed m sub-sections d and e of section I of this chapter,
we have heard many complaints. It is considered that the preliminar knowledge,
· es him for
which the Protector must have concerning such cases, entirely di
sitting in final judgment upon the matter. It is now widely thoug
at it was a
grievous error to confer such jurisdiction upon the Protector. His presence upon the
bench of Magistrates' Courts must cause irritation and distrust in the minds of
employers, and in one snch case dissatisfaction was expressed by the defendant's
counsel who retired from the case.
7. In our report on Marriages and Divorces, chapter iii, we have recommended
that cases, now decided by the Protector under the 15th, ] 6th, 17th, and 18th sections
of Law No. 12 of 1872, be tried in open Court by Resident Magistrates and that there
be the right of appeal from their decisions to the Supreme Court of the Colony.
8. Our firm conviction is that an Indian immigrant, who has a real grievance,
will not be slow to ventilate it, even as other members of the general community, in
the ordinary Courts of the Colony. We would again cite Ceylon where, as we have
remarked in chapter I., s. 6, there is r:o Protector to watch over tbeir interests or to
visit the numerous estates, there is !!lrnost au entire absence of laws passed specially
in their interests, no Emigration Act with' India is in. force, and, as regards criminal
law, Indian immigrants from the continent of India have no greater privileges than
those enjoyed by other members of the community, whether }foormen, Kandyans of
the hill country, Sinhalese of the low country, .Parsees, Malays, Jaffna Tamils or
Europeans. Yet Indian immigrant labourers on coffee and tea estates freely resort
to the ordinary Police Courts and complain not of the justice therein administered.
9. We recommend : a. That Law No. 12 of 1872, ss. 10, 11, rn, 15, 16, 17 and f8, and Law
No. 19 of 1874, ss. 6, 7, 8, 9, IO, 11, 12, 13, 14, 16 and 17, be repealed,
thereby abolishing the Special Courts of the Protector and taking
away the judicial powers which he now possesses.

b. That all cases, wherein Indian Immigrants are concerned, be heard by
the Resident Magistrates sitting in open Court and under the ordinary
procedure in force throughout the Colony in civil and criminal
matters.
c. That the decisions of such Magistrates in such cases be not subject to
review except by the Supreme Court in appeal.

•
CHAPTER IX.

PRISONS.
1. We inspected the prisons at Pietermaritzburg, Durban, Stanger, Verulam,
Umzinto, and Estcourt.

2. The arrangements made for the comfort of the Indian inmates, under sentence
or detained during preliminary examinations, appeared, on the whole, to be satisfactory.
3. The Stanger prison was crowded, at the date of our visit, to an extent which,
in our opinion, was detrimental to the health of the prisoners. The atmosphere of the
cells was offensive.
4. We considered that the latrine accommodation at the Verulam prison was
insufficient. Latrines should be reserved for the sole use of women.
5. Rule 73 of" The Rules and Regulations for the Gaols in the Colony of Natal,"
approved by the Governor in Council, is not enforced, in some of the prisons, as
strictly as its importance demands.
That rule provides, inter al·ia, that "every prisoner shall, as soon as possible after
his admission, be examined by the Medical Officer, who shall enter in the Gaol Register
a statement of the condition of the prisoner's health and any observations thereon that
may be useful."
6. We are of opinion tbat no Indian prisoner, under sentence of hard labour,
should be pm to such hard labour without previous examination by the Medical
Officer of the prison, and that such examination should be made within 24 hours after
the admission of the convict.
7. The evils of a lax system of medical examinations of convicts upon admission
were painfully illustrated in the case, Regina v. Reynolds, tried by Mr. Justice Wragg
at Durban on December 13th, 1884.
Kurampillei, an indentured Indian, was admitted into the V erulam prison under
sentence of 14 days' imprisonment at hard labour. He was, in fact, suffering from
severe heart disease, and he endeavoured to inform the prison officials that he was
unwell. There was no interpreter on the prison staff and his complaints were not
understood by those in authority. The Medical Officer did not examine him and he
was -Sent daily, with other convicts, to perform arduous labour in carrying stones and
sand for the construction of a weir across the U mhloti river at Verulam. He was so
employed for nine or ten days. At 5.30 on the morning of September 30th he and
others were sent, in charge of Reynolds, to work at the weir. Between 7 and 8
o'clock he staggered and fell under his burdens.
Reynolds, the guard, thought that
Kurampillei was malingering and roughly handled him until he fell into the water.
He was then sent back to t):ie prison, where his clothes were changed and he was
placed in the hospital cell. The Superintendent went, an hour later, to look at him
and found him in a dying state; the doctor was summoned but, before his arrival in
an liour's time, Kurampillei died. The post-mortem .examination reveal/:id the fact
that his heart was much diseased. It was clear that Kurampillei, froni the time of
his admission into the prison, was totally unfit for the performance of arduous work .

•

. Reynolds, the convict guard, was indicted for culpable homicide and was convicted. The jury were convinced that Reynolds had broken the 106th rule of the
Gaol Regulations by ass:rnlting Kurampillei and that such assault had accelerated his
death. 'l'hey added to their verdict an expression of their regret that such laxity
had existed, at the Verulam prison, with reference to the medical examination of
convicted prisoners upon admission.
·
In all the circumstances of the case Mr. Justice Wragg was of opinion that the
ends of justice would be met by a sentence of 3 years' imprisonment at bard labour.
The laxity, to which the jury referred, was clearly disclosed at the trial. Indeed,
the Superintendent admitted that he was not aware that there was a rule requiring
the Medical Officer to examine prisoners upon admission, and he further said that,
~sually, a prisoner was not examined by the Medical Officer unless he complained of
illness. The Medical Officer, who in duty was bound to be well acquainted with the
rules, 69-76, which define his obligations towards the prisoners in the gaol to which
he was attached, did not examine or notice Kurampillei during the 10 days which

'"'
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intervened between his admission and death. In Kurampillei's case the Medical
Officer did not discharge the duties imposed upon h·.m by the 70th and 73rd rules.
8. We recommend :
'!'hat to the permanent staff of every prison within the Colony be attached
an officer competent to interpret, to the Superintendent, tbe complaints
and requests of Indian prisoners.
b. Tbat the 73rd rule of "The Rulel'I and Regulations for the Gaols in the
Colony of Natal" be amended by the Governor in Council, fmd that by
such amended rule the Medical Officer, having charge of a prison, be
required to examine, as soon as possible after admission, and not later
than 24 hours after admission, e,ery prisoner, whether Indian or. of other
nationality, admitted into such prison under sentence imposing hard
labour, and to c'ertify forthwith flfter examination, in the Ga.al Register,
whether such admitted convict be capable of performing hard labour
without inj.ury to his health.
a,,

c. 'l'hat to rules 36.62, for the guidance of the Superintendent or Keeper of
the Gaol, be added a, rule directing such Superintendent or Keeper on no
account to put to bard labour any prisoner, sentenced to hard labour,
unless, after examination, the Medical Officer shall have certified that
such prisoner is capable of performing hard labour without injury to his
health.

•

d. That to those rules, 36-62, be added a rule directing the Superintendent
or Keeper to forthwith report, to the Colonial Secretary, every breach, on
the part of the Medical Officer, of the 73rd rule amended as we suggest.
e. That Medical Officers of Prisons be strictly charged to obey the instructions,
containei in the 70th rule, with reference to the examination, from time
to time, of all prisoners employed at hard labour.

CHAPTER X.

INDIAN INTERPRETATION.
1. Complaints were made to us concerning the defective interpretation, in the
Courts of Resident Magistrates, in cases wherein Indians are parties or witnesses.
The Magistrates themselves are not satisfied -with such interpretation, and, having no
knowledge of any of tbe Indian languages, they feel uncomfortable and uneasy when
deciding Indian cases burdened with a conflict of testimony.
2. In some instances, the Inte1 preter, attached to a Resident Magistrate's Court,
is familiar with one or more of the dialects of northern India but is quite ignorant of
f'r very imperfectly acquainted with, Ttlmil, which is the language spoken by th~
majority of immigrants from southern India. Thu;;, as often happens, in cases wherein
some witnei;:ses come from northern India and some from its great southern division
the inta.rpretation becomes broken, disjoiuted and unreliable.
'
3. In one instance, in 11 Circuit Cour_t of the Supre:me Court, the presiding Judge,
who had Fome kno~led~e of the _Tamil J~nguage, discovered that the interpreter,
employed for that c1rcmt, knew Hrndustam well enough but had a very rudimentary
acquaintance with Tamil. In the course of half an hour the Judge detected the
interpreter in an endeavour to intimidate. a Tamil witness, able to speak but a few
words of Hindustani, into sayjng that he preferred to give his evidence in Hindustani
rather than in 'l'amil, his own tongue !
4. In other instances, Magistrates' interpreters have insufficient knowledge of the
English language and convey the words of an Indian witness in "pigeon English "
absurd in its sound and ludicrous in aspect ~hen recorded.
'

~,

-
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5. In t1:e Supre~e Court there .is a competent interpreter in the languages of
northern India. Bat 1t possesses no permanent Tamil interpreter and is, as to that
language, dependent upon chance interpretation at times difficult to obtain. The
item, "£200 for Tamil Interpreter to the Supreme Court," was in 1886 struck out of
the supply bill by the Legislative Council.
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We earnestly hope that this sum will be again. placed upon the estimates and
~t be refus_ed, we.fear that in no
t a t'me
difficulties and miscarriages of Justice ,nll occur m Indian cases of the
1
long
•
gravest nature.
7. We are unable to ~iscern any mode of solving those difficulties, to whic_h w
ha e referred in the Magistrates' Courts, other than by the employmf:!nt of two mter~ers at ev~ry Court, one for the langaa~es of northern [ndia and one for Tamil and
cognate dialects in southern India. We must not forget that more than 30,000
Tu.dians are now resident in the Co!ony. In Ceylon to every Court are a~tached,
ually two interpreters, one for the Smhalese language and the other for Tamil. We
that the additional expense will present itself as a small item to the minds of all
persons concerned in the righteous adjudication of Indian cases.

: tit will .l:Je voted by the I;egisl~tive Cou~10il._ If

p;e

:hink

8. Some difficulty may be experienced, at :lirat, in obtaining competent Tamil
, interpreters; we think that it will shortly disappear,_ if the_ Indian. Immigrant School
Board will inaugurate a system whereby some of their Indian pup1l teachers may be
educated to the necessary knowledge of the 'l'amil and English languages.
9. We recommend that the Governmenh do communicate with the said School
Board with a view to the education of pupil teachers ::i,s interpreters in the Indian
languages, chiefly in Tamil :
b. T!i'.'.t candidates for appointments as Indian interpreters be examined
by a competent Board of Examiners selected by His Excellency the
Governor.
c. Tbat it may please His Excellency to place upon the estimates ·a sum

of £200, annual salary of a Tamil interpreter to the Supreme Court
of the Colony.

CHA.P'rER XL

Administration of Estates of deceased ImUan Immigrants.-Law No. 2
of 1870, Section 66.
1. We recommend that the 66th section of Law, No. 2 of lo7 ), be amended.
The words of that section are : " It shall be the duty of the Immigration Agent
collect and take posse!'lsion of thf) property of any coolie immigrant who shall die
m this Colony, and (with the sanction of the Governor) to deliver all such property to
any person in the Colony who shall establish a right to the same, or, in the absence
of any such person, to turn the said property into money, and pay the proceeds into
the Colonial Treas11ry, in order that the same m'>y be remitted to the person or persons in India or elqewhere who shall be entitled thereto."
~

2. We observe that this section draws no distinction between testate and intestate estates. Further, in many cases of intestacy amongst Indians a wife or children,
or other relatives, of the deceased are resident in this Uolony, and we think that, in
s~ch cases, matters will be satisfactorily adjusted in the family without the intervention of the Protector of Immigrants. Usually, these intestate estates are very small,
of~e:1 consisting merely of pots and pans, necessary for cooking, and worn clothing of
trifling value.
8. We recommend:

a. That the operation of the section be restricted to cases of intestacy.
b. That action be not taken in any case s,we by the Indian Immigration
Trui-t Board upon the report of the Protector of Immigrants.
c. That upon such report that Board shall proc~ed, with as little delay as
possible, to collect and take possession of the intestate's property and
to order the delivery thereof to any person in this Colony who shall
establish a right to the same to the Board's satisfaction.

d. That, in the absence of claimants in this Colony, the Board shall sell
the intestate's property and pay the proceeds thereof into the Colonial
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Treasury subject to withdrawal, within ten years, by the Board in
order to pay the same to any person, in this Colony or elsewhere,
who shall prove ,his or her right thereto to the satisfaction of the
Board.

-

e. That, after the lapse of ten years, the Board shall be at liberty to withdraw such money and to apply it to the relief- of distresr;ed Indian
Immigrants, or their descendants, being in distress, resident in this
Colony.
·

f. That the Boa,rd shall have the power to charge against an intestate's
estate. the expenses reasonably connected with its administration.
g. That any person, aggrieved by any order made by the Board under

this section, shall have the right to appeal to the Supreme Court
within six months from the date of such order.
4. The amended section might read thus :

/

It shall be the duty of the Indian Immigration TruRt Board, upon report made
to it by the Protector of Immigrants, to collect and take possession of the
property of any Indian Immigrant who may die intestate in this Colony,
and to deliver, with as little delay as possible, all sueh property to any
person in this colony who shall establish a right thereto to the satisfaction
of the said Board, or, in the absence of such person, to sell the said property and pay the proceeds thereof into the .Colonial Treasurer. It shall
be lawful for the said Board, at any time within 10 years computed from
the date of the death of the intestate, to withdraw such proceeds in order
to pay the same to any person, resident in this colony or elsewhere, who
may prove his or her right thereto to the satisfaction of the said Board.
In the event of no such witbdrawal, the said Board may, at the expiration
of 10 years computed as aforesaid, withdraw such money in order that the
same may be by it applied to the relief of distressed Indian Immigrants,
or of their descendants being in distress, resident in this Colony. Provided
that the said Board may charge against any intestate estate the expenses
resonably connected with its administration, and, further, that any person,
aggrieved by any order made by the said Board under this section, may
appeal to the Supreme Court of this Colony within six months from the
date of such order.

CHAPTER XII.

Suggested Law to prohibit the sale of intoxicating liquors to Indian
Immigrants.
1. In this Colony Law No .. 22 of 1878 forbids, under penalties of fine and imprisonment, the sale and disposal of intoxicating liquors to natives by any person whomsoever.

2. In 1888 the Legislative Council presented an address to His Excellency the
Governor. which contained a prayer that a Bill be introduced whereby all Indian
Immigrants and their descendants, residing in any part of the Colony, should be
placed under the restrictions put upon the natives by Law No. 22 of 1878.
8. .A. Bill, " to prohibit the sale and disposal of spirits and other intoxicating
liquors to Indian Immigrants in Natal," was prepared and submitted to the Executive
Council. That Council did not advise that it should be introduced.
4. The address of the Legislative Council was presented " in view of the great
increase of. dru_nken~ess and c~me resulting from the free use of int?xicating liquor
by the Indian mhab1tants of this Colony and the ready means by which the Natives
obtain liquor through the agency of the same."
5. We have examined many witnesses on this subject. Their evidence and such
criminal statistics as are forthcoming fail to convince us that drunkenness, and crime
resulting therefrom, are prevalent amongst Indian immigrants in a greater ratio than
amongst other sections of the community against whom no such restrictive legislation
is proposed.
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6. In Durban there is, and always has been, a more numerous Indian population

than in any other town in the Colony. We call attention to the following statistics,
with reference to thefts and assaults in that borough, in the period between
1876-1884 : INDIANS.

NATIVES.

---"----,
Yeal".

Population.

Thefts.

1876

1,450
1,999
2,538
2,973
3,309
3,224
3,130
4,169
3,867

29
24
16
60
73
96
80

26,659

1877
1878
1879
1880
1881
1882
1883
1884

ct

•••

Assaults.

Population.

Thefts.

Assaults

8

126
69
51
142
116
139
161
146
141

33
30

93

11
24
13
21
27
28
47

2,903
3,177
3,313
3,057
3,817
3,48;)
4,367
3,812
4,220

22
28
26
36
37
41

566

189

32,146

1,091

263

95

tS u
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7. The above figures, embracing a period of nine years, are instruotive. Dissecting the totals we observe that 1 in every 47 Indians has been charged with theft, and
amongst the natives I in every 29. As to assaults, 1 in 141 Indians is an offender,
and amongst natives 1 in 122. 'rhese proportions are greatly in favour of the Indians,
although we might expect les.s crime amongst the natives who are supposed to be
kept in the path of rectitude by the restrictive Ii or provisions of Law No. 18 of
1863 and of Law No. 22 of 1878. There is li
proof that drunkenness caused
Indians to commit the thefts above tabulated. Indeed, the skill and concentrated
thought, usually requisite for the successful accomplishment of such crimes, are
incompatible with the theory of habitual drunkenness. And the Superintendent of
Police at Durban, while expressing the opinion that " drunkenness is a habitual
, offence with the ordinary coolie," yet immediately adds "few commit petty thefts."
>

-As to the assaults committed by Indians, it would appear that they are not connected with drunkenness, if we accept the same Superintendent's opinion: he says,
it the most serious offences are caused by their women who are constantly forgetting
to whom they are married, which I don't wonder at much as the mothers of some of
the girls also forget and often sell, or promise, their daughters to several different
men."
8. We must caution our readers that the above figures ought not to be accepted,
against either the Indian or native community, as a reliable or even approximately
correct basis of calculation, as to the said offences, for the whole Colony. In Durban,
and in all large towns, Indians and K.afirs take to evil ways more readily than in
rural districts.
9. We do not doubt that there is much truth in the averment that natives readily
obtain ardent liquors through the agency of Indians. Thus, in the borough of Durban
we find that, in the nine years from 1876 to 1884, 514 Indians were charged with
snpplying liquor to natives in contravention of Law No. 18 of 1863, and of Law No.
22 ?f 1878. Vife, however, doubt that they are more guilty in this matter than the
white people who traffic in liquor. It has been shrewdly observed that the people,
who make the loudest complaints against the Indian immigrants for selling or disposing
of liquor to the natives, are the very persons who themselves sell liquor to natives;
the1_r trade is interfered with, and their profits are lessened, by the competition of
Indian liquor traffickers. Hine illae lacrymre.
10. We admit that Indians do in Natal drink intoxicating liquors to a greater
ex:t~nt than in their own country and that they have, in this respect, fallen away from
thei: high standard in India. In 18'.38 the Natal Emigration Agent at Calcutta, in an
official letter to the Protector at Durban, said : "The population of India is mainly
~o°:'"posed of Hindus and Mahomedans, who, while on their native soil, seldom indulge
lll mtoxicating liquors. Amongst the Hindus there are men who drink. They are
.the lower classes of labourers, such as Chamar, Dosand, Cole, Veel, the common
Ma~rassees, &c., who indulge in liquor on occasions of festivity, but are seldom
hab1_tuated to its use. The higher orders of Hindus, such as Chuttries, Bhooyear,
~am3:s, &c., not to mention Brahmins, are intensely averse to the use of any sort of
mt~xicating liquors. They, together with the Mahomedans, are strictly forbidden by
theu- religions even to touch them in any form except as medicine.

__..c~,~~"'

4.4
"The Hindu Emigrants are compelled to throw off their caste prejudices, having
to eat their meals in company with l\fahomedans on board ship. Their religious
prejudices are thus shaken, and they begin to acquire the evil habit of drinking,
become gradually accustomed to it, and not only lose their first a version towards the use of
, ~.) intoxicating liquor, but conceive a certain fondness £or it, and at last many of them
turn out habitual spirit drinkers.
-:---"I have seen a number of Indian coolies detained in this Dep&t £or £our months
awaiting embarkation without requiring or asking £or any intoxicating drinks.
Where.as, intoxicating liquor is frequently used as a common necessary of life by
Emigrants who offer to re-emigrate even during their short stay in the Dep&t.. There
have likewise been instances of drnnkenness amongst Emigrants who had just
returned from the Colonies, resufo'.ng in their utter ruin; for, notwithstanding repeated
warnings given them by the Emigration Agents here and their staff to take care of
themselves and their money, they are robbed of every pice they have with them while
in a state of insensil>ility from drunkenness."
Such are the words of an officer who had ample opportunities of observing
returning emigrants, and we, in section 29 of chapter XLIII on the general condition
ofthe Indian Immigrant population of Natal, have stated our opinion that Indians,
and especially free Indians, in Natal surrender themselves to the drinking 0£ intoxicating liquors to a greater extent than in their own country. Thus, in the interests of
the Indians, our sympathies would run with a just attempt to restrict the sale to
them of all intoxicating liquors.

'"

11. But, in the same section, we recorded the absence of satisfactory proof that
the percentage of "drunk and disorderly" persons is grea,ter amongst Indian immigrants than amongst other races dwelling within the Colony. The proposed law is
altogether silent as to these other races.
12. Further, it appears to us tliat a restrictive law, as suggested by the
Legislative Council, could not, with equity, be applied to any Indian immigrants
already in the Colony or who might be engaged for Natal before the passing of such
law became known. So, an immense number of Indians, no fewer than 30,000, in all
part"S of the Colony, wonld be free to purchase and to possess intoxicating liquors, and.
thus, at once, we see that the main end, which the proposed law had in view, would
be defeated. 'rhere would be a great multitude of Indians, under no disability as to
the purchase of liquor and scattered throughout the Colony, who, if so minded, could
evade the Law No. 22 of 1878.
13. On the score of expediency we look with disfavour on the proposed law.
We £ear that its restrictions would check emigration from India to Natal. I£ our
fears were verified, the law would work injuriously to the interests 0£ Natal employers
and, notably, to the detriment of sugar planters.
14. After due consideration of the question, which is worthy of grave attention,
we are 0£ opinion that it would be unjust to recommend the introduction of any bill
seeking to e;ictend the provisions of Law No. 22 of 1878 to immigrants, introduced
from India under the laws now in force and upon which the Government of India has
sanctioned the emigration of their subjects to the shores of this Colony. If the
proposed law included the white population of Natal, the question would assume a
different aspect, at least upon the ground of expediency.

CHAPTER XIII.

"'

Burial of the Dead.-The Durban Cemetery.

1. Free Indians, dwelling in rural districts, bury their dead in places selected by
themselves. No person in authority controls such selection.
Many of their locations are densely populated and we think that the indiscrimi.
nate burial of the dead, in close proximity to high roads, is objectionable and is a
possible source 0£ dmger to the general community.
2. At Central Hospitals the dead are interred, at some distance, in spots specially
set apart, and, usually, the graves are well kept.
3, In Durban the India,n dead are buried in a separate portion, about ·one acre

in ex.tent of the general cemetery. At the date of our visit that separate portion
was in charge of Sergeant Thomas King, of the Borough Police, who had held the
appointment for 3 years. The details of bis evidence are absolutely revolting: it is
recorded on pages 228-252 of Vol. 1 of our manuscript notes of evidence. Some
days before his examination by us, he ·had formally reported the state of the cemetery
to the Superintendent of Police : the following are extracts from his report--" They
(the Coolie and Kafir Cemeteries) are covered in one mass of bush and rank weedsthey want to be fenced in on threA sides and a gate put up with lock and key, the
ground wants laying out in two divisions and some walks made so as to tell where
people are buried-at present skeletons are repeatedly dug up, because after a short
time no one can t~ll where a•corpse has been buried. Cattle and pigs have the run
of the place-within the last three months I have shot ten-then the underwood
- -grows too quick, all trace of a grave is lost in six months or less : as things stand now the Coolies can come at any hour of the night and I, or at least, the law allows them
to bury. 'l'he Arabs come here and quote Mohammedan law at 11 o'clock p.m., dig
up the skeleton of another corpse and sling it all over the place and I cannot stop
them-they have done this. Other parties come at night and tell me they want a
grave made, I make the grave myself, telling them they will have to pay-they say
"all right," the grave is made and corpse covered up, they then plead poverty, they
have no money, they will come to-morrow, but to-morrow never comes. Sometimes a
come to me and say " I want a big grave made '' : I ask him what
man
size, he gives me measurement--7ft. x 4ft., I make it, I have to hire two Coolies
and then do the most of the work myself. For this I usually charge 10s., but very
seldom get it. A man will c0me to me, " I want a grave made." "Well, you will
have to pay." "Yes, all right." They come with the corpse, "'fhis won't do." If
I. have made it from north to south, he then wants it made from east to west. They
then pay what they think fit. More of them come with a little bit of an old shovel
to make the grave themselves, well they dig about 3ft. in the ground in about as
many hours. If I was not there, they would put the body in, then in about a week
I find it rooted up with pigs, as I have on one occasion found. I had to set to and
~a,ke a grave the proper depth and bury the body myself. I have found chi]dren
'buried not more than 2ft. in the earth, those I had to bury myself, and I am told
Ji.ere is no law to stop th. em from burying at night, the sooner there is one the better,
If I was allowep. a little more wages, I could employ a coolie to keep the
.f'think.
.
:flace in good order and dig the graves for all to the proper depth. The Corporation
<>:
could make a nominal charge for each coolie, say 5s., unless he was a pauper : this
~
ftvould be, I think, satisfactory to all parties: as the place is now, it is a disgrace to
the town and dangerous to health."

will

4. Such were the emphatic words of Sergeant King after 3 years' experience in
supervising this portion of the Cemetery. Our visit convinced us that they were
thoroughly justified.
We found the whole of this separate portion in a very neglected state. It was
fenceless, the graves were ill kept and without systematic arrangement, there were
no pathways, the ground was not ]aid out in any way, some graveclothes were seen
P~truding from the side of a grave which had, evidently, been disturbed by some
ammal, and the whole place was a menace to health.
5. ·when examined by us, Sergeant King stated that the pigs, which trespassed
and rooted up the bodies of the dead, were the property of butchers whose slaughterhouses were about 20 yards' distance from the cemetery: he said that he had warned
all the butchers in town about the pigs. "\Ve fear that the bodies of such pigs have
been sold for food. ·
6. We consider that King's repeated requests, that men should be sent to ciean
the Ce1:1etery, deserved attention and should have been granted forthwith. They
were disregarded and, at the date of our visit, the bush and underwood in the
Ce_metery had not been cut for 18 months or two years. We invite attention to his
evidence and we trust that those, whom it may concern, will use their best endeavours
to prevent the recurrence of such unseemly neglect.
7. We recommend :
a. That the indiscriminate burial of the <lead, in close proximity to high roads,
·
on Free Indian locati0ns, be forbidden.
b. That the Indian graveyards, in towns, be maintained with decency and due
respect to the dead.
c. That no grave be less than 6ft. in depth.
d. That only one body be placed in each grave.

,·, ·
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CHAPTER XIV.

,.
The Durban I>epot.
1. We were intormed that the buildings are at times overcrowded with immigrants.
No attention is given to the amount of cubic and superficial space per occupant.

2. One wooden building was in a delafidated state.
mitigate the overcrowding in other parts o the depot.

It is used, occasionally, to

3. With much surprise we noticed that no means existed for separating the sexes ;
married and unmarried men and women live together day and night.
4. The buildings are ventilated by doors, windows, and a narrow opening running
beneath the eaves.

5. Cooking, for the healthy and sick, is carried on in a "lean-to" unprovided
with a chimney; smoke blackens roof and wall, and must affect the food.
6. There is no lavatory £or the immigrants, who are obliged to wash in the
open air.
7. Drinking water is obtained from a covered well in the compound by means of
a pump : it is sufficient in quantity and is said to be of good quality as determined by
an analysis made three years ago. There are also tanks for the collection and storage
of' rain water : at the date of our visit they were, for the most part, in holes and
unserviceable.
The immigrants resort to a shallow well, near the latrines, for water to wash the
person after defoocation.
8. In the latrines, which are divided into compartments., pails are placed. The
dry earth system of conserv9,ncy is in use, tbe pails being emptied every second night,
or. each night if the depot be fully occupied.
9. There are no urinals; in lieu thereof, recourse is had to holes, dug at the back
of the latrines.

10; There is no prvper bin for the reception of rubbish, and all refuse is placed
against a wall where it lies exposed to heat, rain, and high winds.
1 L We recommend :

a. That the amount of cubic space and superficial area be e1otimated
by the Medical Officer in charge, that the total number of occupants,
for whom each room is allotted, be painted on the door thereof and
that such number be not exceeded.
b. That separation of the sexes be enforced, as the present system must
lead to moral degradation and probably accounts, to a very large
extent, for venereal diseases with which newly assigned Indians are
affiicted.

c. That the ventilation of the buildings be improved by louvres or ridge
ventilators. It is obvious that the present means are inefficient,
doors and windows being closed at night and in bad or cold w-eather :
ventilation should be independent of doors and windows.
d. That a chimney be built in the cook-house to which we have referred.

e. That means be furnished for personal washing and bathing under cover
and with dne regard to decency.
f. That the shallow well near the latrines be closed.

g. That the use of the latrines be compulsory and that means be adopted
to prevent the fouling of the depot premises by human excrement.

k. That the practice of throwing water into, or washing the person over,
the latrine pails be discontinued, as such practice not only destroys
the efficiency of the dry earth system but increases the ordinary
effiuvia.
i..

That urinals be provided.

J. That a bin be provided as a receptacle for refuse and ashes.

;

I
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CHAPTER XV •

.

The Durban Depot Hospital.
1. No attention is given to the amount of cubic and superficial area per inmate.

2. The lavatory is a room destitute of water, basins and bath: it is, apparently,

used as a store room, as we saw in it some boxes and ·a coffin.
3. The sexes are not separated.
wherein were sick men.

We noticed a sick woman lying in a ward

4. There are no wards for special and infectious cases or for cases of childbirth.
Indians, afflicted with leprosy, were mixed with the ordinary sick.
5. Sick men, women and children were mixed with those in perfect health.
5. The latrine accommodation is inadequate : there are only four seats for a large
number of sick.

7. The urinals are holes dug near the latrines.
8. There is no mortuary : corpses are placed in an ordinary room, if unoccupied,
or in the open air.
·
9. The nursing staff consisted of one male attendant: there is no female nurse.
Consequently, much of the care of the sick devolved upon J\fr. Sherrard, the Compounder and Superintendent, who appeared to be overworked.

10. There is a want of economy in dieting. In cases, wherein a large amount of
extras is issued, there dces not appear to be any saving in the ordinary rations.
Thus, we found entered against the name of Nurkhan, a sick Indian, as rations and
extras for one day the following : 1 lb. of rice.
½lb. of mtttton.
! lb. of bread.
1 pint porter.
4 oz. milk.
2 oz. dholl.
2 oz. sago.
2 oz. sugar.
½oz. ghee.
½oz. salt.
¼oz. curry powder.

.~

11. The supply of drugs is ample.
12. Potent and dangerous drugs are mixed with ordina1y medicines on a shelf.
18. We recommend:
a. That the amount of cubic space and. superficial area be estimated by the
:Medical Officer in charge, that the total number of inmates, for whom
each ward is allotted, be painted on the door thereof and that such
number be not exceeded.

b. That greater facilities be afforded for the ablution of the sick.
c. That wards be specified for the exclusive use of women and children,
and for special cases of illness.

d. That the latrines be enlarged.
e. That urinals be provided.

f. That a mortuary be built.
fl· That a female attendant be employed on the nursing staff.

h. That strict economy be exercised in the issue of extras, consistently with
the welfare of the sick.
.
i.

That a dietary be drawn up exclusively for the sick, and that the
ordinary rations be not credited for hospital purposes and supplemented
by extras.

,(,,
,I.-'

j. That the scale of diets be printed in Tamil and Hindustani, and that it
be hung up in each ward.
k. That two patients, who should be frequently changed, be present at the
weighing of diet rations.
l. That poisons and potent drugs be kept in a cupboard, specially set apart
for their custody, and that the key be in charge of the Superintendent
of the Depot.

<;HAFTER XVI.

CENTRAL HOSPITALS.•-DIETARY.
1. The practice is to regard the authorized scale of rations as the foundation of
the dieting of hospitals.

)

2. This scale is supplemented by a variety of extras ordered by the Medical Officer
but not altogether according to his judgment and discretion. Thus, we observed, with
surprise, that the Medical Officer of the Verulam central hospital had been reproved
by the Protector of Immigrants for giving bread to a patient who was dangerously ill.
3. We remarked, when speaking of the Durban depot hospital, that there
appeared to be room -for economy in the system of dieting the sick. 'l'he same
remark is applicable to all Central Hospitals.
4. This economy may be effected in sav-ing t!:ie cost of the authorized rations by
expunging that scale as the basis of hoi,,pital dieting and by substituting a suitable
scale of hospital diets.

It must often occur that a sick man is in an unfit state, nay positively unable, to
eat the authorized rations or any portion thereof; in such case, the patient is subsisted on the extras, prescribed by the Medical Officer, and which therefore, in reality,
constitute his diet: nevertheless, we have found that the authorized rations were
expended in such cases.
There surely must be in the Indian central hospitals, as in other hospitals, many
cases of i1lness wherein proper dieting is as important as medical treatment and
wherein a suitable scale of diets would do away with the need of extras to a very large
extent.
5. We recomm!ilnd :
a. That a scale of diets, as above suggested, be adopted at all the Central

Hospitals, and that a copy of the scale, printed in the Hindustani and
'ramil languages, be suspended on the wall of each ward.
b. That, in order that the sick may be satisfied, two patients, who should
be frequently changed, from each ward, be present at the weighing
and issue of the diets and extras.
c. That all cases, wherein extras to the ordinary diets are ordered, be
recorded at length by the Medical Officer in the case book, particulars
being stated as to the quantities ordered and the reasons for giving
them.

CHAPTER XVII.

CENTRAL HOSPITALS.-BUILDINGS.
1. Our inspection of central hospitals, as to their structural arrangements was
satisfactory.
'

2. We think that less c?stly _buildings would suffice and be eq~ally well adapted
for the treatment of the Indian sick. A great advantage would be that if hospital
diseases should appear in any building of simpler structure, its destru~tion would
entail but little loss.
3. A building of corrugated iron, lined with wood, would be suitable, and, if

ma.de easily divisible into pie_?es, its materials could be transported to any new site
ww,
h . h for 'various reasons, might become necessary.
4 We therefore, recommend that, in the case of future erections for hospital
pnrpo~es, the Immigration Trust Board do endeavour to economise in the way
indicated by us.

CHAPTER 4:VIII.

RECRUITING IN INDIA.
1. Loud anrl bitter complaints were made to us by employers, in every district
which we visited, concerning unserviceable Indians allotted to them. We inspected
numerous Indians who were unfit, from various causes, to perform the contract,
entered into by them, to the satisfaction of their employeril. 'rhe recruiters in T mlia
ought not to have collected such men, and the N ati.l Emigration Agents at Calcutta
and Madras ought to have refused to accept them when presented by their recruiters.

2. Some were unserviceable by reason of their age, being too old for hard and
continuous work in the cane fields.

3. Some were unfit because their previous occupation in India had rendered hard
These had been priests, professional beggars,
goldsmiths, barbers, tailors, policemen, weavers, clerks, shopkeepers. "'\Vhen such
men reac'.i the estates to which thuy hava been allotted by the Protector of Immigrants, they, usually, at once decline to do hard work and threaten to commit suicide
if compelled to do work to which they are not accustomed: their conduct demoralizes
the whole hbour force of an es:ate. Such men are, practically, useless to employers,
who, finally, despair of obtaining any benefit from them and return them to India at
considerable loss.
and regular work nauseating to them.

In 1885, 8,~ such men were returned to India: all of them had been recruited
since 1880, and 44 were recruited in one year1 188-t. There are many others, eq1ially
useless, yet in the Colony.
It is in evidence that men have actually committed suicide because thuy were
compelled to do work whiah they disliked.
4. Some were, physically, unfit for work. These were men (1) suffering from
de~ility as a constitutional infirmity or (2) from disease .. which rendered them inca.
p3:ble of doing ordinary work continuous in its nature. Thus, at the Central Sugar
Mill at Mount Edgecombe, among-,t a considerable number of sick and useles;i men
collected for our inspection, we noticed one man totally incapacitated by reason of a
large scrotal hernia which, being irreducible, placed life at any moment in jeopardy.
5. Some were unfit on account of mental infirmity. We observed, inter alios,
one man o: diminutive st~ture, with sh,Jrt and curved legs, enormou3 head, counte.
nance vacant of all intelligence, a hopelessly imbecile being.
6. Some are "gaol birds," others fleeing from justice: one man confessed to his
master that he had been imprisoned in India, after conviction on a charge of mansla1:ghter, and that a portion of his sentence had been remitted on condition that he
emigrated l
· 7. · As to the women, some were prostitutes, by profession, before ernharkation:
as may be expected, they continue their evil practices in Natal not only on the estateR
t-0 which they are allotted but on all the neighbouring estates.
8. The 49th section of Chapter VIII of the Indian Emigration A.ct, No XXI of
1883, provides for the examination of emigrants, thus :

(I) The copy of the agreement received by the recruiter from the Registbring Officer or Protector must, a~ soon as conveniently may be after
the arrival of the emigrant at the dep8t, be shown by the Emigration
Agent ,,to the Medical Inspector of Emigrants.
(2) The Medical Inspector shall examine each emigrant entered in the

agreement to ascertain whether he is fit, having regard to his age
and state of health, to undertake the journey to the country to which
he has agreed to emigrate,
·
·

')
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(3) The Medical Inspector, if satisfied of his fitness, shall give a certificate
to that effect to the Emigration Agent. If not so satisfied, he shall
give a certificate to that effect to the Protector of Emigrants.
By the 80th section, power is conferred, upon the Governor-General in Council,
to make rules consiAtent with this Act of 1883, and quite recently (1886) such rules·
have been issued. Therein is "Colonial Emigration Form No. 22," which is as
follows:Form of Certificate of Final Medical Examination of Emigrants.
Statement of results of Medical Examination of Emigrants to be embarked in ship.
On this the
day ot
188 , I identified in depot the emigrants
; and found them to answer to their
intended to be embarked for
descriptive particulars in the embarkation nominal roll (list). I examined each individual emigrant in respect of his or her fitness in point of health to undertak<J the
voyage; and I am satisfied that they are, with the exceptions noted below, fully
capable of making the sea voyage SAFELY, and without endangering the health of others.
Surgeon Superintendent.

MEDICAL INSPECTOR'S ENDORSEMENT.

~'
1

The emigrants referred to in the above statement were examined by me at the
embarkation wharf, and I am of opinion that they are fit to proceed, excepting those
bearing the numbers noted below who have been exchanged for other emigrants
brought from the depot: .............................................................................. .
. . . . . .. . .. . .. . . . .. .. . . . . . .. . .. and I am of opinion that every emigrant who has been
substituted and entered in the nominal roll (list) accordingly can safely be allowed to
proceed to the colony.
Medical Inspector of Emigrants.
9. We observe that the duty of the Medical Inspector is limited by the 49th
section of the Act to ascertaining whether each emigrant is fit to undertake the
journey to the country to which he has agreed to emigrate. Nothing is said, in that
section or elsewhere in the Act, or in the rules recently passed thereunder, as to any
examination for the purpose of ascertaining the fitness of the emigrant fo perform
lahour after arrival in the country to which he has agreed to go.

It is obvious that many emigrants might be certified in India as fit to undertake
the voyage to Natal who would be, wholly or in part, useless as field labourers in
Natal. For example, the man, suffering from the irreducible scrotal hernia, might be
certified as fit to undertake the voyage to Natal; it would be impossible to truthfully
certify that he would be fit, upon arrival at his destination, to perform even ordinary
labour continuous in its character.
.
It may be that the authorities in India consider that the fitness of emigrants, for
field. or other labour in Natal, is a matter rightly falling for determination upon the
Emigration Agents for Natal at Calcutta and Madras. They may say that the mere
fact of those Emigration Agents presenting recruits for examination, by the Medical
Inspector, at the ports of embarkation, is prima facie evidence that such agents are
satisfied as to the physical and mental fitness of the recruits to perform their coLttract
when in Natal.

It appears to us that there would be considerable force in such contention and
that it rests upon sound sense.
.
,
.
'l'he Government of India speaks to the Government of Natal, practically, in this
wise: "Certain persons in Natal require the labour of men and women living within
our jurisdiction: we sanction such requisitions and we acknowledge Emigration
Ageuts, at Calcutta and Madras, as representing the Natal requisitionists: those
Agents, by their own recruiters, collect emigrants, and we, for our own satisfaction,
appoint Medical Inspectors to ascertain whether those emigrants, so collected, are fit
to travel to ~ atal, and, if they be fit, we allow them to go : as to their peculiar
qualifications for cert:tin work or even general fitness, physically or otherwise, for the
performauce of ordinary work, after arrival, we, by our Medical J:npectJrs, pronounce
no opinion: we assume that such peculiar or general fitness exists, because the Natal
Agents have recruited these men and women and ask us to pass them: if it turn out,
in actual fact, t,hat many of them, when in Natal, are useless for the purposes for
whicb they were imported, that is a mere qnestioi+ of agellC,Y as between the

,,
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re o.:isitionists in Natal and their agents in India: if the Agents send unprofitable
~!.aits, it is competent £or the requisiti?nists to express their :1i~I;>leasure ~n~ to
ohange their Agents : we, at any rate, declme to accept the respons1b1hty of cert1fymg
that emigrants will be, physically or otherwise, fit, ou arrival in Natal, to perform the
work for which the Agents have recruited them."
10. If employers be dissatisfied with the mental or physical condition of Indian
men and women assigned to them by the Protector, they should state their grievances
to the Indian Immigration Trust Board. We consider that it is the duty of th.at
Board upon well-founded complaints, to give such instructions to their Agents at
Calcutta and Madras as will prevent, or materially decrease, the recruiting of such
undesirable emigrants. If, notwithstanding such instructions, profitless servants be
· despatched, they should be returned to India as soon as conveniently may be after
proof of their inability to perform their contract. The cost of such returns should be
defrayed from the Indian Immigration Trust fund and not from the pockets of the
unfortunate employers to whom such immigrants have been assigned by the Protector.

11. We recommend:
a. That the Indian Immigration Trust Board do, without delay, instruct their
Agents at Calcutta and Madras to abstain from recruiting all Indians who
may be included in any of the following classes :

1. Priests.
2.
3.
4.
5.
6,

7.
8.
9,
10.

11.
12.
13.
14.

Professional beggars,
Weavers,
Ex-policemen.
Clerks.
Barbers,
Tailors.
Shopkeepers.
Discharged convicts.
Goldsmiths.
Persons suffering from mental infirmity.
Persons suffering from general debility or from chronic disease.
Men over 45 years of age.
Prostitutes.

b, That, in order to avoid the liability to pay compensation and costs to any

recruit, who may be rejected, without fault on his part, by the Agents (cf.
sub-section e. of sect.. 50), under the 50th, 51st, and 53rd sections of the
Indian Immigration Act, No. :x:xi of 1883, the said Agents be directed to
give the most strict instructions to their recruiters to abstain from
recruiting the above-mentioned undesirable emigrants, from registering
them under the Act, and from carrying them to the port of embarkation.
e. That the Agents be instructed to recruit, to the greatest extent possible,
men accustomed to agriculture and farming operations.
d. That, as soon as conveniently may be after the arrival of immigrants at the

Durban depot, a Medical Board, consisting of three members, do examine
each immigrant.
e. That any immigrant, pronounced by the said Medical Board to be unfit for

work by reason of physical or mental disability, be returned, as soon as
conveniently may be after such examination, to the Indian port whence he
or she embarked, at the expense of the Indian Immigration Trust Board.

CHAPTER XIX.

Emigrant Vessels.
1. The health and comfort of emigrants are so well and fully considered in
sections 54-79 of Chapters ix and x of Act No. xxi of 1883 (The Indian .Emigration
Act, 1883), passed by the Governor-General of India in Council, that it is not necessary to notice many matters, which otherwise would call for attention, with respect to
the arrangements on board vesselft employed in carrying emigrants from India to
Natal.

l

j
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. 2. By that aet very considerable powers are conferred upon the Protector 0£ •j
Emigrants and the Medical Inspector of Emigrants, at the ports of embarkation in l
India, and, i£ the provisions of the .Act be duly enforced by those officers, we doubt I
not that all reasonable requirements of emigrants, when on the sea, will be amply met. 1
1

CHAPI'ER XX.

Venereal Diseases.

.•'.4

1. The very great prevalence of these diseases, among the Indians 0£ both sexes, .:_,'.
is the subject of much complaint by Medical Officers of circles and by owners of ,
estates.

2. We have satisfied ourselves that there are just grounds for such complaints.

3. The spread of these diseases is fostered by well-known Indian prostitutes, who
wander from one estate to another, and by the arrival on estates of newly assigned
Indians, male and female, in whom the diseases are existing.
4. We find that prostitutes are actually imported among the single women from
India. Thus, we have before us the emigration certificate of 'rhoy, No. 33228, an
Indian woman, 20 years of age, who arrived from Madras in the Dnnphaile Castle at
the end of 1884. Her "caste" is therein described as " prostitute," and attached
thereto is a "special nurse's certificate," dated October :30th, 1884, .duly signed by a
diplomaed nurse and midwife of Madras, to the effect that she, Thoy, after examination on that day, has been found to be free from venereal g.iseases.

5. It is no~, therefore, surprising that venereal diseases are contracted during the
voyage from India to Natal. 'rhe examination, prior to embarkation at Calcutta and
Madras, of emigrant women by "the special nurses," appears to be insufficient and
unreliable: we find that, in the period between 1874 and the commoncement of 1885,
96 women were found on examination after debarkation at Durban to be affected with
venereal diseases: 10, so affected, were married women. It is in evidence that one
married woman committed suicide, by jumping overboard during the night, because
her intercourse with a paramour had been discovered.
6. On, estates in Natal, the concealment of the disease and the want of authority

to compulsorily remove diseased persons to Central Hospitals, and to detain them
therein until cured, help the extension of these contagious .::liseases. Many complaints ~were made to us that individuals, affected with these diseases, escaped uncured from
central hospitals, and that patients, when their disease could no longer be hidden,
strongly objected to be removed to hospital. 'rhus, when visiting the Estate No. 2 of
Messieurs Reynolds at U mzinto, we observed an Indian suffering so severely from
syphilis that he could barely walk, and the woman who infected him was pointed out
to us. She was in her room in the barracks, ill in bad with syphilis; nevertheless, she
was living with another man, who confessed to cohabitation with her in her diseased
state I
·
7. We recommend, as preventive measures:-

a. That the Indian Immigration Trust Board instruct their agents at Madras
and Calcutta to abstain from recruiting immigrant women who are kn.own
to be prostitutes.

b. That greater care, generally, be· taken in the selection of women in India.
c. That men and women, reasonably suspected of being affected with venereal
diseases, be subjected to a thorough examination prior to embarkation.
d. That, during the voyage, there be a complete separation of the sexes : that
latrines and wash houses be set apart for the exclusive use of females and
children: that there be trustworthy sirdar supervision at all times, espe~
cially at night.
:e. That the medical examination at the Durban depot, of men and women, be
made as soon as possible after the landing of the Indians : that, in order
to discover cases of disease contracted during the voy1:1,ge or undeveloped
at the time of departure from India, the examination be more careful and
stringent than hitherto.
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That our recommendations, made elsewhere with reference to the separation
of the sexes at the Durban dep6t, be strictly carried out, in order to
secure such separation, by day and by night, as well in the dep6t hospital
as in the dep&t barracks.

g. That authority be given by law, to employers and to Medical Officers of

Indian circles, to remove to Central Hospitals, and to detain therein until
cured, indentured Indians who are known to be affected with venereal
diseases.
h. That authority be given by law, to employers, to deduct from wages the
itals, of Indians
costs of removal to, arid of treatment in, Central
affected with venereal diseases, so manifestly the resu t of misconduct.
At pPesent, employers not only lose the services of such Indians, when in
hospital, but are actually compelled to pay the hospital fees.

CHAPTER XXI.

RATIONS OF ADULTS.
I. The scale of rations, now authorized for adults, is as follows :
1½lbs. of rice daily, or, for three days in the week, in lieu of rice, 2 lbs,
of maize meal.
2 lbs. per month.
Dholl
,,
2 lbs.
Salt fish ...
l lb.
Ghee or Oil
"
1 lb.
Salt

"

2. The Pro~ctor of Immigrants thinks that this scale is insufficient to support a
man and avers that Indian men look upon it as only half rations.
He would amend the scale thus :

,;,

Rice
Dholl
Fish
Ghee
Salt

2 lbs. daily.
3 lbs. per month.
4 lbs.
"
1 lb.
"
l lb.

"

3. The Medical Officer of the Pietermaritzburg circle characterizes the present
scale as defective in nitrogenous matter.
· -· · 4. Our own enquiries on the numerous estates which we have visited have not
¢,>nvinced us that th.e authorized scale needs general amendment.
It may bti that the Medical Officer of the Pietermaritzburg circle has met with
exceptional cases wherein the labour performad by Indians caused unusual exertion;
it rnay have happened, in such cases, that, as maize and rice, especially the latter, are
classed low in the scale of grains affording nitrogenous aliment, the allowance of dholl,
which is rich in the nitrogenous element, was not sufficient to sustain the necessary
energy. Milk, given by employer8, would remedy that defect and would, we doubt
not, be requited by the performance of good work.
All other Medical Officers are satisfied with the rnffidency of the present scale in
quantity as well as in quality.
5. We recommend:
a. That the authorized scale of rations for adult Indian immigrants remain
unaltered, for general use.
b. That, inasmuch as no single standard of diet will meet all cases, the Medical
officer of a circle; in cases where the labour demanded be exceptionally arduous, should advise employers as to necessary additions to, or
changes in, the regular rations. These additions or changes should be
communicated to the Protector of Immigrants and should not be substituted for the regular rations without the consent of the Indian for whom
such altered sca,,le is intended.

-

'

-~

CHAPTER XXII.

Rations of Indentured Indian Women who do not work-Law No. 2 of 1870,
ss. 12, 21, 29, and schedules "B" and "D" attached thereto; Law No. 12
of 1872, s. 8 ; Law No. 19 of 1874, s. 13; Law No. 14 of 1875, s. 5.
1. Questions concerning the liability of all indenture,d Indian women to work and
that of the employers to provide rations, if they do not work, arose long ago.

2. We understand that the subject came before the '' Coolie Commission" of ,
1870 : no recommendation was made by that Commission.
3, Some Protectors of .Imruigrants have informed employers that indentured '
Indian women are not bound to work. In one insta.nce, in 1875, upon the representation of the Protector of Immigrants, the Lieutenant-Governor, acting under the 13th
section of Law JSo. 19 of 1874, cancelled a sentence of a Resident Magistrate whereby
he imposed imprisonment on 13 Indian women who had refused to work.
4. In 1877, the Protector, Capt. McLeod, in a letter dated April 27th and
addressed to the Manager of Clare Estate, said, "I beg further to inform you that
you are not permitted to make women wo1·k against their will.'' The Manager, in his
reply of May 10th, protested that the women, to whom the Protector referred, had, in
India, a signed articles " to work and that " our" Magistrates had informed them
that they must work.
5. Sinc13 1877 complaints have not been very frequent. Nevertheless, from time
to time, difficulties have arisen which, at the instance of the Protector, were investigated in the Courts of Resident Magistrates.
6. We find that on but few estates employers insist upon all indentured women
turning out for daily labour: such Women, of course, receive the rations to-which they
are entitled, the contract being fully enforced.
7. On some estates it is understood, as between employers and indentured women,
that they, the women, are not compelled to work and that the employers are not bound
to supply rations if they do not work.
8. On other estates, where indentured women are not compelled to work, they,
even if they do not work, receive half the rationfl to which they are entitled by
contract.
9. On some estates indentured women work when they please, at a. daily pay of
sixpence.

lQ. These different systems appear, on the whole, to work with tolerable smoothness. That which causes most dissatisfaction to the Indians themselves is the one
whereby the employers enforce the·contract against women as strictly as against men.
11. It is not difficult to discover the circumstances from which these varying
systems have been evolved. On the one hand, the work which indentured women can
usually perform is not so regular or valuable that employers are anxious to insist upon
it. On the other, in the case of indentured women who are married, it is often
absolutely necessary that they should stay at home to attend to their _little children
and to household duties such as cutting firewood and drawing water. Such married
women frequently earn more money than they possibly could in the field, by rearing
poultry and goats or by growing vegetables.

12. Cases of real hardship occasionally arise, as, for instance, when a husband is
sick in hospital and the wifo is kept from work in the field by the necessity of attending upon her young children at home. In one such case, as soon as the sick husband~s
rations were finished, his wife and little children were left absolutely without food or
means of support. We fear that, in such cases, wives avoid starvation by immorality.

•

13. The contract, signed by emigrant men and women before embarkation in
Ind~, is usually in the form prescribed by schedule "B" attached to La.w No. 2 of
1870. Section 12 of that Law defines the kind of labour to which women may be put •
Sections 21 and 29 of that Law, sec.tion 8 of Law No. 12 of 1872, and section 5 of Law
No. 14 of 1875, further illustrate .the position in whicn indentured women, inter alios
are placed with reference to employers.
'

14. We think that indenturnd women, who have signed the as~r1l contract before
embarkation in India, ara, in law, bound to perform the li.ghter varieties of labour for
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lfbieh they are fitted, and that, if they refuse to perform sa,ch labour, they are liable

91:

to certain penalties.
the other hand, employers are bound to proYide rations,
medical care, and medicines.
15. It follows that we must pronounce the systems in force upon the majority of
estates to be without warrant or sanction by law.
16. Protectors, apparently with the approval of Government, have formally
instructed employers that they could not compel indentured women to work, and in
the few prosecutions of employers, which Protectors have instituted, for £ailing to
supply rations to women who do not work, Magistrates have not convicted.

17. Thus, we see that employers, the employed, Protectors, and the Government
· have acquiesced in arrangements which they considered beneficial to all concerned.
18. Unquestionably, the preponderance of advantage, resulting from those systems and arrangements, is in favour of the Indians, and we are convinced •that they

would loudly express their discontent if the law were strictly enforced. Employers,
if compelled to supply rations to indentured women wbo do not work, would insist
· upon the performance of work in return. Such work would take married women
from their homes, would deprive their little children •of attendance, would disable
• them from cutting firewood, drawing water and growing vegetables, and would in
, other ways prevent them from adding to their husbands' earnings.
l'i:·
i.,

19. We are not, therefore, prepared to recommend that the law be rigidly
e would leave the varying
• enforced against indenbred women or their employers.
systems to be adjusted to the varying necessities of employers and employed, confitient that the Government need not be under apprehension so long as no greater discontent be expressed than at the present moment.

,v

20. We think that employers ought to supply rations to indentured women, who
do not work, in certain cases to which we refer in the next section, and that the
Protector, with the sanction of the Government, should invite the attention of employers to the following recommendations. They are reasonable and will be adopted,
we think, without demur.
21. We recommend: that rations be supplied by employers to indentured women
who do not work--'-

a. If the Medical Officer, in charge of an estate, certify that a woman is
unable to work by Peason of advanced pregnancy, suckling, or ailments peculiar to the sex.
b. If her husband be in hospital and if it be absolutely necessary that she
should remain at home to attend upon her little child or children.

CHAPTER XXIII.
LABOUR.

I. ,ve have had no complaints from Indians, employed on estates, concerning the
arduous nature of the work performed by them or the number of hours allotted for
labour.
. 2. We have no reason to think that the labour is excessive or that it has any ill
efT~t on the health of the workers. On some estates, field task work is the rule; an
™;' IVe man usually completes his task hY. 2 p.m. and he has the rest of the day to
himself.
-~ 3. We invite attention to our remarks, contained in Chapter XXIV., on Sunday
1abour.
.

CHAPTER XXI V.
SUNDAY LABOUR.-Law No. 2 of 1870, section 25.

1. Indians, intending to emigrate to Natal, receive from the Emigration Aaents
at Calcutta and'Madras, a nbtice representing the terms upon which they are e;listed
for service in N atb.1 : .therein is a paragraph, (l you _will have to work for five years,

six days in the week, £or nine hours between sunrise and sunset--all ·Sundays and
holidays excepted."

By Law No. 2 of 1870, section 25, Sunday, Good~Friday, Christmas Day, and
New Year!s Day, are the days excepted.
2. So long ago as 1875 it was found that this condition, of immunity from
Sunday labour, could not in all cases be strictl.v observed even in the coast districts.
The Protector, in that year, reported, "no ordinary labour is exacted on Sundays ;
and an extra allowance for the care of domestic animals, and for other work necessary
to be done on that day, is very generally given."
8. 1'he employment of Indian Immigrants in the upland districts has steadily
increased year by year, and in those districts some labour is absolutely necessary on
Sundays for the preservation of valuable stock. The Deputy Protector finds that it
is now very general to give some consideration for the hour or two of Sunday work
entailed by the care of domestic animals.
4. Employers now think that they ought not to be dependent on the consent of
their servants for the performance of work necessary for the preservation of their
property, and they ask that th.i law be amended and that one of the conditions, upon
which emigrants from India are enlisted for service in Natal, be that they will perform, on Sundays and public holidays, such work as may be indispensable for the
preservation of the property of employers.
5. We recommend :
a. That Law No. 2 0£ 1870, section 25, be amended.

b. That tho notices he alte,ed, at Calcntra &nd Mad,a,, and that
intending emigrants be informed, before final enlistment, that by the law
of Natal they will be required to work, on Sundays and public holidays,
for any time not exceeding 2 hours ending at 8 a.m., if such work be
immediately necessary for the preservation of the property of their
employers.
c. That if they consent to work, on those days, beyond the time so limited by

law, they will be at liberty to stipulate with their employers for extra
remuneration.

I
]·.•·

)

1.
l.

1

l
l'

1
1
6. Two sections, drafted as below, will be sufficient for the purposes of onr. .·
recommendations :
J·.·.

a. No Indian Immigrant engaged for field labour shall be compelled to perform

any work on any Sunday or public holiday save only such as shall be of
immediate necessity for the care and feeding of animals, the cleanliness of
yards, styes, stables, folds, manufactories, and buildings, and other
work indispensable for the preservation of the property of his employer.
Such work shall not be of more than 2 hours' duration nor be continued
after the hour of eight in the morning.
".\--\

}.. .>~ \ '"

~·-·······----.
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1
l

I'

Provided that in every case in which work shall, at the request of the employer,
be willingly performed by any servant beyond the time limited by law as
mentioned above on any Sunday or public holiday, the remuneration paid
for such extra labour shall be specially mentioned in the wages book.
b. · Any employer, contravening the provisions of the . above section, shall be
liable to a penalty not exceeding two pounds on conviction, at the instance
of the Protector of Immigrants, by any Resident Magistrate within whose
jurisdiction the offence was committed.

Any Indian Immigrant, engaged for field labour, refusing or neglecting to
perform work which he may be required to perhr :1 under the above
section, shall be liable to a penalty not exceeding one pound on conviction,
at the instance of the Protector of Immigrants or of the employer of such
Indian Immigrant, by any Resident Magistrate within whose jurisdictio:g.
the o:ffence was committed.
·
·

,
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CHAPTER XXV.

INFANTICIDEJ
. 1, This subject has engaged our attention and we have taken some evidence
thereon. It will be understood that difficulty has been experienced in collecting
~liable data.
2. A Medical Officer of an Indian Circle reported that abortions occurred at times
and under circumstances which aroused suspicion of foul play. He has since stated
that such suspicious cases have ceased.

· 3, We subjoin a return of deaths of children, under the age of 8 days, of free and
indentured Indian J)arents, in the period between 1873 and 1884, both years inclusive.
The return, probably, is not accurate:Free.

"'

;,"

•
+

Indentured.

4

1873 ...
1874 ...
1875 ...
1876 ...
1877 ...
1878 ...
1879 .. :
1880 ...
1881 ...
1882 ...
1883 ...
1884 ...

2

1
1
4

3
6
4

2

22

11
16
14
14
11

63

81

6
6
5

12

4. We report that there is no reliable evidence before us that the crime of infanticide is prevalent amongst the Indian immigrants of Natal.

CHAPTER XXVI.

BILHARZIA HCEMATOBIA.
1. Statistics and information on this subject are given in Appendix D.

J;

·
2. There is no satisfactory evidence before us as to the origin of the disease
(" hoomaturia ") from which Indians suffer in various localities. One theory is that
the_ ova of the parasite, Bilharzia hrernatobia, are introduced into the human system
by impure drinking water. Some doctors are of opinion that the parasite gains access
to the body when impure water from streams is used for bathing purposes .
. 3. We submitted to the examination of Dr. James Allen four bottles of water

dra':n by us from the vacuum-pan reservoir at the Equeefa Estate and from the river
~owmg through that estate. He reported, after very careful microscopical examination, that he was unable to discover, in that water, the ova of bilharzia hrematobia.
C

C:aAPTER XXVII.

VACCINATION.-LAW, No. 3 of 1882, Section 25.

1. The practice of vaccination was made compulsory by Law, No. 3 of 1882.
'. . 2. The Auditor has recently submitted to the Government his opinions concernlilhg the payment of vaccination fees to medical officers of Indian circles. He contends
t at the Medical Officer, appointed for each Indian circle, ought to vaccinate, withfut .f~e, all indentur~d Indians and their families, and all free Indians and their
mihes, who are employed by planters on estates within his circle. With respect
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to Indian Immigrants other than the above, i.e., free Indians not working on estates
for planters, the Auditor thinks that the fees for vaccinating them and their families
should be paid to the Medical Officers from the medical fund and not from the general
revenue.
3. We find that by section 39, sub-section e, of this Vaccination. Law, every
medical officer, appointed under the provisions of Law 12 of 1872 and Law No. 14 of
1875, is ex officio District Vaccinator of Indians living within the medical circle for
which he is appointed. Section 25 authorizes the Colonial Treasurer to pay, to any
District Vaccinator, a fee of 2s. 6d. for every successful case of vaccination reported
to the Registrar of Vaccination, or other officer duly appointed, on the certificate of
the said Registrar or such other officer.
By sub-section a of section 39 the Protector of Immigrants is substituted, in the
case of Indian Immigrants, for the Registrar of births and deaths.
Under section 26 a District Vaccinator is n0t entitled to payment of the fee for
any vaccination in respect of which he shall have been paid by the person for whom
or on whom it was performed.
4. Since this law became operative the Treasurer has paid, on certificates signed
by the Protector of Immigrants, the fee of 2s. 6d. for successful vaccinations, performed by medical officers of Indian circles and duly reported to the Protector. The
money thus paid amounts, to August 3rd, 1886, to £343 15s., a sum representing
2,753 fees. The Protector has registered successful vaccinations in each year, thus:

In 1882
1883
1884
1885
To June 30th, 1886

1,240
1,141

611
263
321

3,576
It follows that in 826 cases of successful vaccina,tion no payment has been made by
the Treasurer. We possess no further information concerning these 826 cases.
5. We have considered (a) whether past payments have been rightly made, (b)
whether it i.; desirable that the law should be amended in the directions indicated by
the Auditor's remarks.
6. We think that the employer of indentured and free Indians, for each of whom
he contributes one shilling monthly to the medical fund, ought to be absolved, in
every case, from liability to pay the· vaccination fee of 2s. 6d.
7. 'I'here is some force in the contention that the medical officer of ea.oh circle
is paid, by his annual salary, for attendance on all indentured and free Indians working on estates within his circle, and that, as the law has rendered vaccination compulsory in the case of such Indians, he ought to perform vaccination on them and
their families free of charge.
\Ve must, however, bear in mind that this law was passed in the interests of the
whole community, and that the benefits, which it seeks to secure, are of the very
highest importance. It is not, therefore, desirable to place upon: the law, as it now
exists, any construction which may tend to defeat the attainment of that end which
it desiderates.
In England, fees for successful vaccination are paid from public funds, and a
bonus system stimulates medical men to exercise the greatest skill and care in these
. operations.
·
8. This question of payment for vaccina;tion is, really, one of contract between
the Government and the medical officers of the Indian circles. We think that, in
the absence of any special agreement, past payments by the Treasurer have been
made in terms of the law and as equity demands, and that, as to future payments, it
is not advisable to change the practice or to alter the law.
9. \Vith respect to free Indians not working on estates, they do not, in fact, contribute to the medical fund. It appears to us that it would not be just to charge fees
for vaccinating them and their families against a fund which, in theory, belongs to
contributors _only. We think that, in their case also, vaccination fees should be paid
from the general revenue.
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10. It is now nearly 3 years since the free Indians of the Stanger circle were
vaccinated, and a considerabls number of children, of free and indentured parents,
now await vaccination. The medical officers of that circle and of the Verulam circle
.l'ha.ve asked for instructions, and we recommend that they, and the medical officers of
the other circles, be informed that for every successful case of vaccination, whether of
indentured or free Indian, payment will be made, as hitherto, by the Qolonial
Treasurer.
0

CHAPTER XXVIII.

INSANITY.-Law, No. 1 of 1868.
1. Law No. 1 of ]868, which provides for the safe custody of persons dangerously
insane and for the care and custody of persons of unsound mind, affects Indian
Immigrants in precisely the same way as other sections of the community. Its
provisions are humane and contain ample safeguards against abuse of power by
medical men, keepers of asylums or by any other persons in authority.
We do not suggest any amendment of this law.
2. The Lunatic Asylum at Pietermaritzburg, to which insane persons are sent
from all parts of the Colony, is a fine, brick building situated on a hill about one mile
north-west of the city, in well-kept grounds, 50 acres in extent, commanding a beautiful view of the city and its suburbs. Female patients are housed in a separate block.
In the period between September 15th, 1870, and July 17th, 1886, 42 Indian
Immigrants, of whom 8 were females, have been admitted for treatment. Of that
number 10 have died, 17 have been discharged as cured, and 15 are still inmates of
the Asylum: 2 of these J5 patients, of whom 14 are males, were admitted in 1870, 1
in 1875, I in 1877, 1 in 1878, 1 in 1881, 3 in 1882, 4 in 1885, and 2 in 188u.
4. The surgeon in charge is of opinion that the present Indian inmates of the
Asylum represent only a small proportion of the insane Indian population of the
Colony, and we think that his opinion is well founded. In the locations of free
Indians are, probably, many persons whose mental condition, if reported and if complaint were made by any relative or other friend, would necessitate removal to the
Lunatic Asylum.
5. We carefully inspected all the arrangements of the institution, and we now
record, with great satisfaction, that under the care of Dr. Hyslop, who assumed charge
in 1882, the comfort and welfare of the affiicted inmates are sought to be secured by
all means which ability and experience can suggest.
6. 'l'he following table of statistics deserves consideration; the numbers, however,
probably represent only a small proportion of the insane white and Kaffir population
of the Colony.
In 6½ years 77 patients have been furnished by a white population now numbering
36,000, 62 by a Kaffir population now amounting to 370,000, and 26 by an Indian
population now estimated at 30,000.

European, Katfir, and Indian Patients, adrnitted from 1st Jan,uary, 1880, to 31s
June. 1886.
European or White
Patients.
.;
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a.,

'oil

...

1880
1881
1882
1883
1884
1885
1st. J a~ ...to Ju~~
30th, 1886 ... •
Totals

~
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4
9
12
6
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5
0
6
5
5
4
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4
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11
14

3
2
9
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0
0
2
1
0
1

3
2
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2
5

4

2

6

3

1

4
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27
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57

5
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5
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1
0
1
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~
3
5

1

6
2
2
5

2

1

3
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4
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5

2
2
4

0
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CHAPTER XXIX.

LEPROSY.
1. There are lepers amongst our Indian immigrants. A Commission, specially
appomtcd to enquire into the. subje~t ~f lepros;y _as . a~ecting th~ whole (:olony,
recently made its report, to which we mvite attention : 1t 1s annexed m Appendix B.
2. We are content to recommend that care be taken in inspecting new arrivals
from India.

CHAPTER XXX.

HABITATIONS.
I. Indian :jiabitations may be divided into three classes: l, barracks solidly
built of masonry and roofed with iron ; 2, lines constructed of corrugated iron; 3,
grass huts.
2. Examples of the first class. are those tenanted by the Indians employed by the
Corporation of Durban. We found similar barracks on some of the estates.
3. On som_e estates we saw lines constructf'd of corrugated iron; the Indians
prefer them to the more elaborate buildings of stone.
4. Grass huts were numerous on· estates. Indians are quite content to live in
them and choose them before every other kind of habitation. In them they find moro
privacy than in long ranges of rooms with slender partitions, and the greater warmth
is much appreciated. This was well exemplified at the Corporation barracks at Durban,
where we observed that good rooms had been vacated and that their late occupants
had constructed grass huts and shanties wherein they were most contentedly living.
If grass huts be erected with care and made impervious to rain, we find no objection
to their use save on the score of insufficiency of ventilation and light : the latter,
usually, is supplied by the open door. There is considerable danger of destruction by
fire, but, even in the Hnes of corrug-ated iron~ such danger is not wholly absent
inasmuch as the partitions between the rooms are of wood, quantities of firewood are
stored in every room under the sleeping cots, and, lastly, fires are made on the floor
for want of fireplaces. The rooms in such lines have no chimneys and the smoke
from the fires on the floors fills every apartment, blackens the walls and roof, and must
be unpleasant, if not hurtful, to the inmates.
·
Detached huts. are advantageous in the event of outbreak of contagious or infections diseases : they are easily isolated.
5. The Railway barracks, at Durban, at the Central Station and at the Point, are
bad : they should be condemned for their faulty arrangements and construction. We
think that new lines should be erected on better sites and on approved principles, with
as little delay as possible.
6. On i:states there has been much disregard of sanitary teaching in the erection
of huts and lines. Little or no respect has been paid to the very important item of
superficial area, and this defect has often resulted in' the overcrowding of inmates.
Further, we frequently observed than the level of the floor of a hut was below that of
the ground outside and that there was no provision for carrying off rain water. Thus,
the floors were damp, and notably so in one instance where the surface water was
conveyed, by a rudely-made drain, under the floor of the hut. For huts situated on
a declivity a deep catch-water drain at the back is needed. We consider that such
localities are most undesirable sites for huts or lines, if a stream be near, as the defilement, which usually abounds in tho vicinity of Indian habitations, is washed down
by heavy rains into such stream.
,
7. Privacy.
We regret to observe that too little regard 'is paid to this very essential
There ii;; a general huddling together of the
requisite towards purity of life.
sexes, of all ages, much to be deplored. The Indians themselves have 'in no inst{tnce
complained to us about such matters, and, indeed, it is manifest to us t.hat to their
own habits and customs, and not to the apathy of employers, mu13t chiefly be attri-

. }Ja.ted the disregard of decency to which we refer. We must not forget that the major
·

r

rtion of our indentured immigrants come _from the poorest and most uneducated
~aes of India.
~ We record, with satisfaction, the £act that estate owners and managers are
).ibl,ri1 in allotting plots of ground, near the huts, for gardens, wherein the Indians
gro'W' vegetables and fruit in abundance.
9. We recommend :
a. That the sites for huts and lines be carefully selected, with reference to
drainage, and that every endeavour be used to prevent defiling matter
being washed into streams or watercourses.
b. That men 0£ the lowest caste be induced to undertake the work of

sweeping and collecting rubbish and human excreta in the vicinity of
huts and lines which are not provided with latrines.
c, That the Medical Officer in charge of an estate or of the Railway

hospital do inspect, from time to time, the lines, huts or barracks, and
that he do record in his visit book their condition as to cleanliness and
sanitary arrangements.
d. That m the vicinity of barracks1 lines or huts, mhabited by India.us.
latrmes be erected and that the Indians be encouraged to resort
thereto,

e. That the Indians be not permitted to store firewood inside huts or rooms
in barracks.

j. T)lat they be not permitted to keep poultry or goats, in pens or other•
wise, inside huts or rooms in barracks.

CHAPTER XXXI.
..

WATER SUPPLY.
1. On estates wu,ter is obtained, for all purposes, from streams, their smaller
tnbutaries, and wells.
At Central Hospitals good drinking water is procured by storing, in tanks, rain
water collected from the iron roofs.
At Prisons water is supplied from wells, tanks, and streams or rivers in the near
neighbourhood.
2. Three prmciples ought to be kept in view in procuring a water supply.

They

are (1) purity, (2) abundance, (3) facility for use.
3. Purity.
Personal observation justifies us in saying that, on many estates, the water used
by Indians, for drinking and culinary purposes, is fouled by pollution of the vilest
description.

It is the habit of Indians, in their own country, to resort to the nearest stream or
watercourse to obey calls of nature, and to this filthy custom they steadfastly adhere
in Natal. The dry beds, islets and banks of streams, and the adjacent ground, were
invariably found by us to be thickly covered with human excreta and to present a
disgusting sight. Such localities are appropriated as a general latrine by Indians
living in the neighbourhood. From the natural drainage of the country, such masses
of human ordure are washed by heavy rains into the nearest stream. On one estate
personal ablation and olothes-wa.shing were in full operation, at the time of our visit,
at a reservoir which was the chief source of water supply.
4. Abundance.
Except at the Avoca Central Hospital, the water supplied to Indians, for

driakintJ and domestic puq,.oses, appeared tons to be sufficient in quantity. Th(J

.

)

owners and managers of estates have done their best to keep up the supply, in the
dry season of the year, by storing water if! reservoirs a.ad by wells.
As to the Avoca Central Hospital, we had evidence, as we have observed in our
report on the Pollution of Streams, chapter VII., section 39, that there had been a l
deficiency of good drinking water as collected from the roofs. This grave defect had j
been represented, on more than one occasion, to the Protector of Immigrants, who
replied that water must be taken from the stream which runs in immediate proximity !
to that hospital. The water of that stream was considered to be unfit for drinking,
and members of our Commission, on personal inspection, were of the same opinion.
The water was in stagnant pools, covered with green slime, and contained much
decomposing vegetab]e matter. One person, who had been in the habit of bathing in
that water at the foot of the hospital hill, was suffering from Bilharzia Hoomatobia :
the entozoa, probably, had gained access to his body when he was so bathing. The
use of such poJluted water for hospital purposes afforded a bad example to the owners
and managers of estates.

1

5. Facility for use.
On many estates, but notably on one, shallow wells were situated near
the lines inhabited by the Indian labourers. .A.part from the universal experience that wells in the vicinity of crowJed dwellings are dangerous from their
liability to contamination, risk is reduced to a certainty in the case of such wells on
estates. These shal1ow wells are mere excavations in the earth (1) by the side of a .
stream, or (2) ditch, or (3) on the side of a hill where they intercept the drainage of
the subsoii towards a watercourse. Above many of these wells are huts, crowded with
Indian inmates, in the vicinity of which we observed much human excrement and dirt
of every kind. The natural drainage from these huts was towards the wells, which,
being totally unprotected at their mouths and flush with the surface Qf the ground,
must act as catch-pits for iIDpurities washed down by heavy rains. From their
construction such wells are further liab]e to pollution by reason of rain draining
through the soil charged with organic matter.
6. Latrines have been in use, for many years, in the bazaars of great cities in
India and Ceylon, and Indians resort to them in Pietermaritzburg and Durban. We
are not aware of any objection to their ~se, here or elsewhere, by reason of caste.
7. The danger attending the use of water from such wells may be gathered from
the report of the analyst on the water carefully drawn, under our instructions, from
the wells on the Equeefa Estate. That report is contained in Chapter V., section 22.
8. We recommend:

a. That, when a supply of pure water be difficult to obtain, deep wells be
sunk in clean collecting areas,
b. That such wells be deep enough to tap
that they be lined with masonry to
sub-soil soaking, and that they be
washed down by rains, by a coping at

the low water-bearing strata,
a depth sufficient to prevent
protected against impurities,
their mouths.

c. That owners and managers of estates be requested to build latrines in
the vicinity of Indian barracks and sugar mills, and to encourage their
Indian servants to resort thereto.

CHAPTER XXXII.
GRASS FIRES.-Law, No. 21 of 1865.
1. This law, to prevent the indiscriminate burning of grass, was passed at a time
when the area of land under sugar cultivation was much less extensive than it is now.
.A.t that time there were no free Indians holding lands on leases, whereas now there
are numerous locations of such men in close proximity to most valuable sugar estates.
They are, usually, cultivators of small parcels of land held on short ]eases, and a civil
judgment, obtained under the 7th section of the law, would be useless in. the majority
0 £ ca.sos by reason of the poverty of the India~ against whom it was recorded.

~. We think that the altered circum..tances of the coast districts justify a:h amend ..

;),,
I),>

of this law of 1865, and we see no. objections to some of the suggestions which
ftteent
ve been submitted for our consideration. Thus, we approve of clauses 8 and 9 of
report presented by their Committee to the Victoria Planters' Association; in
louse 8 for the words "adjoining any estate" we would substitute "within 50 yards

~f the boundary of auy sugar or tea estate or cultivated land."

3. Clause 10 of that report is, in our opinion, open to grave objections: its words
are « no person shall erect a building of grass, tra'lh, or other inflammable material
witbin 50 yards of the boundary line of a sugar estate without the permission of the
owner or manager of the adjoining property.''
'\Ve gather, from further papers before us, that it is desired to extend this limit
of 50 yards to 100 yards if the land, on which any person may wish to erect such
buildings, lie to the north-west of a sugar estate; the justification for this increased
limit appears to be that hot winds blow from the north-west and, during their prev-alence, accidents from fire are more probable.
We do not lose sight of the fact that, in towns under the Municipal Corporations
Law, No. 19 of 18·72, bye-laws prohibit the erection of thatched buildings within
municipal limits, or of the further fact that insurance companies decline to accept the
risks of loss by fire in sugar-cane fields.
W ti observe, however, that this 10th clause involves a grave interference with the
rights of land owners and their lessees. By it the owner or manager of a sugar
estate might prevent an adjoining owner from erecting, on his own land, a hut of that
kind which his Kaffir and Indian labourers prefer as a habitation and which our
enquiries have demonstrated to be as healthy as those of a more elaborate construc'i
tion. Secondly, free Indians who are now numbered by thousands, who were
described in the Protector's report for 1882 as having almost entirely in their hands ;;l '
the growing of maize, tobacco, and garden produce in the coast districts, would find ~ . ·difficulty in complying with the clause. Their holdings are of small extent, often
sub-let into minute plots, and on these, if within 50 or 100 yards of a sugar estate, the
cultivators could not erect one of their simple huts, if the owner or manager of the
adjoining estate should object. If this 10th clause should become law, it would, in
fact, penalize the cultivation of numerous garden lands in the coast districts by the
cost of expensive d1"vellitgs distasteful or unsuited to the occupiers, and would deter
free Indians from engaging in those industries from which this Colony has hitherto
derived exceeding benefit. Thirdly, we think that sugar planters might secure, by
other means, as much immunity from the danger of fires as this harsh 10th clause
could reasonably be expected to confer. Thus, they might abstain from planting
sugar cane to the full extent of their boundaries, reserving a sufficient strip of land
which ought at all times, and especially during the prevalence of hot winds, to be
kept free from long grass and inflammable matter.
4. In the upland districts many calamitous "grass fires" have occurred during
the last three or four years; Bishopstowe fell a victim to a rushing fire which is said
to have travelled from a distance of many miles.
5. In the interests of the whole Colony we recommend that the Law No. 21 of
1865 be amended thus:

a. In section 1,. the words "rubbish, bagasse, trash, and other inflammable
mp,tter" should follow the word "grass."
b. In section 1, after the words " shall be liable to a fine not exceeding ten
pounds sterling" should be inserted " or to imprisonment, with or
without hard labour, for a period not exceeding 3 months."
c. In section 2, the words "rubbish, bagasse, trash, and other inflammable
matter" should follow the word '' grass/'

d. Additional sections should be framed, embodying the provisions of the
8th and 9th clauses of the report of the Committee of the Victoria
Planters' Association, with the substitution of the words "within 50
yards of the boundary of any sugar or tea estate or cultivated lan,d"
for the words "adjoining any estate."

CHAPTER XXXIII.

Indian Immigration Department.-Expenditure in Salaries.
1. We invite attention to the subjoined list 0£ officers of the Indian Immigration
Department in 1885 :Creation of Office.

Protector of Immigrants
Assistant Protector*
Corresponding and General Clerk
Accountant
Clerk and Interpreter
Medical Clerkt ...
Clerk and Interpreter
Messenger
Interpreter
Copyist
Messenger

1860
1874
1883
1883
1874
1885
1874
1869
1884
1884
1874

Yearly Salary.

500
250
250
200
175

0
0
0
0
0

0
0
0
0
0

120 0 0
48 0 0
42 0 0
24 0 0
18 0 0

The above form the staff
at t~.~}
Durban Office
Deputy Protector
Interpreter
Clerk and Constable

500
250
250
200
158
100
120
48
42
24
18

0
0
0
0
15
16
0
0
0
0
0

1,711 11
1882
1882
1882

400 0 0
60 0 0
84 0 0

...

Total
Durban Depot :
Officer in Charge
Cook, Topaz, Nurse

Salary drawn
in 1885.

1860

.

Total

0

0
9

0 0

168 0 0
30 0 0
198

0 0

£2,438 11

Total

0

400 0 0
60 0 0
64 0 0
524

168 0

0
0
0
0
0
9
0
0
0

0

2. It is not advisable to reduce the salary 0£ the officer in charge 0£ the Dep6t
at Durban.
3. The yearly salaries 0£ the staff at the Protector's office at Durban amount to
£1:711 lls. 9d. We think that it is unnecessarily large: it includes three Interpreters, three Clerks, and an Accountant.
We recommend that the work of the Corresponding and General Clerk be added
to that performed by one of the other officers, and that, by economy in other directions, a yearly snm of £500 be saved in salaries. We have elsewhere expressed our
opinion that the Protector should be able to speak either the Tamil or Hindustani
language: the Deputy Protector also should possess the same qualification.

CHAPTER XXXIV.

Indian Immigration Trust Board.
We recommend :
1. That the constitution 0£ this Board be amended by the addition
unofficial member representing the employers of Indian Immigrant labourers
upland districts.
2. That the Auditor of the Colony do not sit as an ordinary member
Board.
In 1886 this officer was a member, taking an active part in the business

* This officer is also Secretary to Trust Board.
t The_salary of this officer is paid from the Medical Fund.

of one
in the

0£ the
0£ the

1·
;
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tlbard:

he was present at 10 of the 12 m?nthly meetings ~eld. ~uring ~he year. The
unts of the Board are, annually, ~udited by the A!1d1tor; if he h1mself perform
;'·.~duty he sits in judgment upon his own work, and 1f, as we observe has been the
i• tii,a, with, reference to the accounts of 1886, the duty be clischarged by a subordinate
·~. ~er of his department, the practi?e is, in our ?!?inion, open to hostile cr_iticism 1;1-nd
;t ~ents the appearance of an evas10n of the spmt of the salutary rule which reqmres
. • ·•··•'ih annual audit.

t~

?

-

CHAPTER XXXV.

Medical Fund and Medical Circles.

~>

.,. ..

We recommend:
1. That the fee of one shilling now paid monthly by employers, for every ma.le

···.adult Indian Immigrant, to the Medical fund, be reduced.
2. That any employer of Indian Immigrant labourers, and employers of such
~nrers on contiguous or neighbouring estates who may wish to combine for the
· · pose of providing medical aid for their labourers, be permitted to arrange for the
ployment of a medical officer whose time shall be entirely at the disposal of such
ployer or employers with reference to attendance upon the Indian labourers
· ployed by him or by them.
3. That the terms of such arrangement and the name of the medical officer,
minated by such employer or employers, be submitted to the Governor in Council,
that it be within the discretion of the Governor, in Council aforesaid, to allow or
. ico reject such arrangement.

f? .

4. That, if such arrangement be sanctioned, the medical officer so nominated and

t: ~ointed shall obey all orders, and shall comply with all rules and regulations, framed
;~•'ftlbd issued by the Governor acting under powers conferred upon him by law, so far as
rt1:'1ey apply to the medical requirements of the estate or estates in charge of the said
!t~dical officer.

r~·

5. That, if such arrangement be sanctioned, such employer or employers shall
['.{~hwith be freed from liability to contribute monthly to the Medical fund.

,,.

5. That it shall be in the power of the Governor in Council to bring back within
operation of the rules and regulations concerning Medical Circles any estate or
>.~tes, as to which he may be satisfied that the i.pecial medical arrangement,
t]anctioned as aforesaid, works inefficiently or to the prejudice of the Indian Immigrant
&; labourers employed on such estate or estates.
\':;:;. . 7~ That a medical officer be appointed, with the title of a Chief Medical Officer,"
. . . ,vhose duty shall be to supervise the work of all medical officers ot' Indian circles and
,:/those otherwise in medical charge of estates whereon Indian Immigrant labourers are
· employed.
~. That the Chief Medical Officer shall make quarterly report!' to the Indian
,~ttngration Trust Board which, subject to a reference, if desired by the Chief Medical
vmcer, to the Governor in Council, shall control and direct such officer.
9. 'l'hat the Indian Immigration Trust Board shall have no co'ntrol or authority
the {?hie£ Medical Officer in his capacity as Sanitary Inspector in connection with
. e pollut10n of rivers and streams, to which we refer in Chapter VII.
f"'.._.......10. 'rbat such Chief Medi~al Officer shall not be contr?lled by, no~ be bound to
"•' ""'uy out any orders or suggest10ns of, the Protector of Immigrants.

•)'he

:er

CHAPTER XXXVI.

leetions .26, 27, 28, 29 and 30 of Law No. 2 of 1870, with connected clauses of
other Laws, amended and amplified.

lm ~.

It shall be lawful for every person entitled to the services of any Indian
. nugrant, or for any servant of such person, or for any constable, to apprehend
hitbout a w~rrant such Immigrant being found at a distance of more than one mile
o,m the residence of the person in respect of whom his services shall be due, without

'\ 6
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a. written ticket of leave, signed by the master or by some person duly authorized by
him, and to cause such Immigrant to be taken back to such residence,

It shall be lawful for such master or employer to deduct the costs of such
Immigrant's return from the wages then due, or which may thereafter become due, to
the Immigrant.
Provided that every Indian Immigrant shall be free from such arrest if, when so
found, he shall be on his way to lodge any complaint before the Resident Magistrate
of the district wherein his place of service is situated. If the said Magistrate shall be
of opinion that the complaint is frivolous or vexatious, or without just cause, the costs
of the Immigrant's return from the Court of the Resident Magistrate to the residence
of the master or employer shall be paid by such master or employer, who is hereby
authorized to deduct the amount of such costs from the wages then due, or which may
thereafter become due, to such Immigrant.
Provided, always, that it shall not be lawful for any master or employer, deducting
the costs to which this section refers, to retain in any one month more than one-half
of the monthly wages to which the Immigrant is by law entitled.
2. It shall be lawful for the Protector of Immigrants or any Resident Magistrate
or Justice of the Peace or any police constable to stop any Indian Immigrant wherever
he may find him, and also for the owner or occupier or the servant of any owner or
occupier of any land _0r house to stop any such Immigrant found upon or about such
land or house, and, if such Immigrant being so required sl1all fail to produce his
certificate of residence, or a certificate of discharge, or a written ticket of leave signed
by his master or by some person duly authorized by him to w horn his services may be
due save in the exceptional circumstances contemplated by the first proviso of the
preceding section, to take such Immigrant forthwith before the nearest Resident
Magistrate who shall forthwith enquire into the ct:se. Unless such Immigrant shall
satisfy such Resident Magistrate that he has obtained his discharge or that he is
absent from the estate or residence of the person in respect of whom his services shall
be due with the leave of his master or the manager or ot.her person in charge of such
· estate, then and in such case, for a first offence, such Immigrant shall be punishable
by the Resident Magistrate aforesaid by a fine not exceeding ten shillings or by
imprisonment with hard labour £or any term not exceeding seven days, and, for a
second offence, by imprisonment with hard labour for any term not exceeding fourteen
days, and, for every subsequent offence, by imprisonment with hard labour for any
term not exceeding thirty daY,S, It shall be the duty of such Resident Magistrate to
communicate to the ma~ter or employer of any Immigrant so punished the fact of the
imposition of a fine or of the committal to prison, with the date on which such fine was
imposed or on which the term of imprisonment was awarded, and after payment of
such fine or at the expiration of the term of imprisonment, should such master or
employer not claim the immigrant, the said Resident Magistrate shall forward the
Immigrant to his master or employer. The costs of such return shall be /aid to the
Resident :Magistrate by the master or employer, who is hereby authorize to deduct
the amount of such costs from the wages then du~, or which may thereafter become
due, to such Immigrant. Provided that it shall be lawful for the Resident Magistrate,
if he be unable to ascertain such master or employer, to forward the Immigrant to the
Protector or Deputy Protector for identification, and the total costs incurred in such
·return shall be paid by the master or employer, who is hereby authorized to deduct
the amount from the wages then due, or which may thereafter become due, to such
Immigrant.
3. When any Indian Immigrant shall have been thrice convicted for the offence
of absence from his master's service without a written ticket of leave as contemplated
by the preceding section, and it shall not appear to whom such Immigrant's services
are legally due under assignment, it shall be lawful for the Protector of Immigrants to
assign the services of such Immigrant to any person who shall be willing to i.ccept and
pay the charges of such assignment; and if no person shall accept such assignment
within ten days from the relea!!e of such Immigrant from prison, the Protector shall
assign the services of such Immigrant to the Colonial Government for employment in
any public works: Provided always that on every such. case of re-assignment, the
Protector shall, when it can be ascertained to whom such Immigrant was originally
assigned, pay to such original employer the sums paid by liim consequent upon the
original assignment of such Immigrant, less the sum of five shillings per month for
each month such Immigrant served such original employer, and provided that, after
such re-assignment, the original employer shall not be liable for any instalment of payment accruing after such re-assignment. Provided, further, that, in case the original
employer shall elect, he may call upon the Protector to cancel such second assignment

/

and to restore to him the services of such Immigrant, and such Immigrant shall be
compelled to render such original employer actual service for the time he was originally
assigned, and the person to whom such Immigrant was re-assigned, when Emch
re-assignment shall be cancelled, ·shall be entitled to have repaid to him by the Protector such sum as he may have paid on such second assignment, minus the sum of five
shillings per month for each month such Immigrant shall have served such second
employer.
4. Every Indian Immigrant who shall unlawfully absent himself from work shall
forfeit, in addition to losing all claim to wages and allowances during such absence, a
uniform amount of one shilling per diem if a male, and sixpence per diem if a female,
for each day's absence, and such sum may be retained by the employer from any wages
which may be due by him to such Immigrant or which may become due thereafter:
Provided that such forfeiture shall not in any one month exceed the amount of wages
for such month due to the Immigrant upon whom such forfeiture is imposed, and that
it shall not be levied in respect of Sundays and public holidays save as required by
the Law providing for the performance, on Sundays and public holidays, of work
immediately necessary for the preservation of the employer's property: Provided,
further, that in the event of a complaint being made by such Immigrant on account of
the non-payment of wages so retained before a Resident Magistrate of the District
wher('in such Immigra.nt's place of service is situated, the employer shall be bound to
justify such retention to the satisfaction of the said Resident Magistrate. Provided,
thirdly, that should such unlawful absence exceed twenty-fl ve days in any one year
the employer may claim, in lieu of such period of absence or any portion thereof, a
prolongation of the contract for a period equivalent to two days for so many several
days of such unlawful absence as shall not have subjected such Immigrant to the
forfeiture aforesaid: during such prolongation of the contract the Immigrant shall
receive wages at the same rate and allowances on the same daily scale as he would
have been entitled to during the period of unlawful absence which shall have occasioned
such prolongation of the contract.
5. No Indian Immigrant shall be deemed to be unlawfully absent from work
within the meaning of the foregoing section, if it shall appear by a certificate, signed
by a. duly qualified'medical practitioner, that the absence from work was occasioned
by incapacity, resulting from sickness, or bodily infirmity, not caused by his or her
own act, or if special circumstances, sufficient to justify such absence, !!hall be shown
to the satisfaction of the aforesaid Resident Magistrate. Provided that every Immigrant during absence from work by reason of sickness or bodily infirmity, not caused
by his or her own act, shall be supplied by his or her employer wilih food, shelter,
and, ex:cept when otherwise provided, with medical a~tendance and medicine, but
shall be liable in respect of such absence from work through sickness or bodily
infirmity to a deduction from hi<i or her wages, for every day of such absence, at the
rate of fourpence per diem during the first and second years of indenture, and sixpence per diem during the third, fourth, and fifth years of indenture.
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6. Any Indian Immigrant who, being in good health and able to work, sha.U
absent himsolf from muster or roll-call without leave, or who shall neglect to perform
any work which his employer, or person duly authorized by him, may reasonably order
him to perform, or who shall, without just cause, wilfully disobey the orders of his
employer, or.person duly authorized by him, shall be deemed to be guilty of misconduct and shall be punishable, in addition to the forfeitures specified in the fourth
section for unlawful absence from work, by the Resident Magistrate of the district
wherein his place of service is situated, by imprisonment, with or without hard labour,
for any term not exceeding seven days for the first offence, by imprisonment with
hard labour for any term not exceeding fourteen days for the second offence, and for
every subsequent offence by imprisonment with harJ la,bour for any term not exceeding
30 days, with sp<tre diet, if the Resident Magistrate shall so adjudge, for any portion
not exceeding orie-:third of such last mentioned term of imprisonment.
7. Any Indian Immigrant, who shall be grossly insolent to his employer, or who
shall practise any fraud or deception in the performance of any work which he is
bound to perform, or who shall, by negligence or other improper conduct, lose, throw
away or damage the property of his employer, shall be pumshable by the Resident
}fagistrate of the district, wherein his place of service is situated, by a fine not exceedm~ five pounds or by imprisonment with hard labour for any term not exceeding
thirty days.
8. Any Indian Immigrant who may be found guilty a second time of any offence
specified in the foregoing section, or who shall endanger the property of his employer

'\
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by the careless use of fire, or who shall wilfully maim, wound, or cruelly ill-use any
live stock or cattle belonging to his employer or entrusted to such employer's care, or
who by negligence shall suffer any such live stock or cattle to be maimed, wounded or
cruelly ill-used, shall be punished, on conviction before any Reside!lt Magistrate of
the district wherein his place of service is situated or wh':lrein the offence was com..
mitted; by imprisonment with hard labour for any term not exceeding three months,
with spare diet, if such Resident Magistrate shall so adjudge, £or any portion not
exceeding one-third of such term. Provided that nothing herein contained shall be a
bar to the prosecution before the Supreme or Circuit Court under the common law of
the Colony, if the Attorney-General so direct, of any Indian Immigrant accused of
wilfully maiming, wounding or cruelly ill-using any live stock or catt,le belonging to
his employer, or entrusted to such employer's care, or accused of aiding and abetting
any wi1£ol maiming, wounding or cruelly ill-using such live stock or cattle.

"

CHAPTER XXXVII.

CONSOLIDATION OF LAWS.
1. It is a matter of some difficulty, even for persons not without knowledge of
legal intrioaoies, to ascertain with accuracy the position occupied by employers with
respect to their Indian servants. We think that, in the interests of aU concerned, the
various laws, under which immigrants have been introduced into Natal from India,
should be consolidated.
. 2. We recommend such consolidati<m, with the amendments suggested by us in our
report,
·

CHAPTER XXXVIII.

Indian Immlgpant Population or Natal.
1. Emigration from India to Natal commenced, under Law No. 14 of 1859, in
1860, the first immigrants landing on Nqvember 17th of that year. It continued until
1866 and th-en totally ceased. In 1874 it recommenced, 3,708 immigrants arriving on
J nne 26th : at the date of such recommencement, there were no Indians in Natal save
. . . those whose periods of indentured service had expired.
2. There are not sufficient data, of a reliable nature, from which the Indian immi
grant population can be accurately ascertained at the close of each year from 1860 to
1871. Probably, 5,000 immigrants, adults and children, were resident within the
Colony in 1870 and 1871.
3. At the end of 1872 the total Indian immigrant population was estimated to be
5,393.
In 1873 and 1874 there is again a failure of satisfactory information: we may
take, approximately, 8,500 as the number on December 31st, 1874.

4. In the following table is given, as accurately as can be ascertained, the total
Indian immigrant population at the end of each year since 1874 : On December 31st, 1875
»

n

,,
,,
,,
,,
,,
,,
,,

,,
,,
,,
,,
,,
,,
,,

,,

»

,,
,, .
On June 30th, ·
December 31st

1876
1877
1878
1879
1880
1881
1882
1883
1884
1885
1886
1886

......

...

9,914
10,626
12,668
17,Sie
19,008
20,536
22,990
24,459
26,911
29,713
30,159
29,828
29,589

ii
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~· 5. With reference to the total population, 80,159, at the end of 1885, the sub.· jltatistics are of interest :-

TOTAL

.,..-f: :l,

ARRIVALS

~-ifr,.'(~,·

' ' ~ e d ...
,~

...

Boys,

Girls.

Total.

8,886

2,485

2,049

34,582

2,057
1.952
1:443

728
620
177

162
141
74

146}
106
22

5,452

1,525

877

274

21,662

{
...
......

Of total arrivals there were in Natal on December 31st, 1885
TOTAL BORN

r""

Born in Natal

...

Died in Natal
Returned with parents to India
•~ Natal with parents, otherwise

,

1860-1885•

INDIA.,

Women.

Men.

J:)ied in Natal
, ..
· 'lfeturned to India
.fieft, Natal, otherwise

~

FROM

IN

7;628
26,954

NATAL.

...
"'

...

-

......

...

Boys,

Girls.

Total.

~,464

2,488

4,902

{

'i( ..:'

427}

460
375
45

.360
30

880

817
1,697

"'.·· Of total born in Natal remained on December 31st, 1885
3,205
·. Total number in Natal on December 81st, 1885 = 26,954 + 8,205 = 30,159.
6. The proportion of females to males on December 31st, 1885, wa.s as under:Males,

Females.

16,210

Men introduced from India
Women JJ
JJ
,,
,,
Boys
Girls
n
"
Born in Natal

6,861
2,108
1,584

1,775
1,621

19,902

10,257

7. In this section, and in sections 8-12, we give details of the total Indian.
immigrant population, 29,828, on June 80th, 1886 :Estimated number in Natafon December 31st, 1885
5}
Arrived during 1886 to June 30th
.. .
.. •
859
Born in Natal
Died in Natal during 1886 to June 30th
Left Natal
...
...
•..

...

184}
511

Estimated number in Natal, June 80th, 1886

30,159
364
30,523
695
29,828

8, The classification of the above total is thus :Women.

Children.

Tot,a.J..

10,040
5,616

4,498
2,210

6,344
1,125

20,877
8,951

15,656

6,708

7,469

29,828

Men.

Free Indians ..•
Indentured Indians

9. Of these 6,708 adult females, 4,047 are married and 2,650 are single women.
10. Of the 4,047 married women, 8fl82 are free and 865 are indentured.

11. The number, 7,469, of children is, in view of the small percentage of adult
females and of other circumstances surrounding immigrant life, somewhat large: 6,344
are the offspring of free parents.
· These figures are i~portant with respect to the special system of Indian Education, now obtaining in Natal, to which we refer elsewhere.
12. Attention is invited to the large number of free Indians: their total is 20,877, ,,
as against 8,951 indentured Indians. Six months later, i.e., on December 31st, 1886,
we find that free Indians have increased to 21,928 and that the nuttrber of indentured
Indians has fallen to 7,661.

•

13. Many Indians, after returning to their own land with free passages, come
back to Natal as free passengers paying their passage money. They are under no
obligation to report themselves at the Protector's office.
The number of such Indians now in Natal is not capable of determination with
accuracy. In some instances, their arriv_aJ happens to be recorded in that office: of
the 21 arrivals, so recorded, we gire the following dE,tails : 1875:--=-Came as passen~ers p"er "Emma" and " Atalanta,'' from Calcutta, 4 men,
2 women, 1 g11:l
. . .. .
1876.-Came as passenger per "St. !iilda," from Calcutta, 1 woman...
1878.-Passenger per " Glenroy," from Calcutta, 1 man....
.. .
, 1881.-Passengers per. "Merchantman" and "Umvoti," from Calcutta., 3 men...
1883.-Passengers per" John Davie" and" Umvoti,'' from Calcutta., 3 men, and
from Madras 6 men
•••
.. •
w ••

.. •

.. •

• • •

'

•

.. •

7
1
1
3
9

21
14,. In 1877 and 1878, the Railway Contractors introduced. from the Mauritius,
under three years' engagements, 869 Indians, thus : ai

~

i

.!l

~

i::q

1B

~

529
199

42
21

21
15

32
10

624
245

d

1877
1878

~

j

869
15. Those Indians from the Mauritill5 are not induded in the total number 29,828,
which we have quoted es that of. the Indian Immigrant population on June 30th, 1886.
In the Protector's.office there is no information upon which we can base an estimate
of the number of those Indians now in Natal. If the greater portion be still resident
within the Colony, and if we take into account the unrecorded number of Indians re"
t:o.r:ning at their own cost to Natal, we must add at least 1,000 ·to the above total,
and we thus arrive at the number, 30,828, or, round]y,@,000, as the total Indian
" - population, exc]uding "Arabs," of this Colony on June 30tin~ 1886.
.
16. IR appendix "A " the employers of indentured Indians, in 1885, a.re grouped
in the Medical Circles wherein their e&1tates, places of business, ore.bodes are situated,
From it we observe that the number of indentured Indians employed in the coast
districts is more than five times greater than the number of those under indenture in
the upland districts.
·
·
17. We hav~ reason to'think that a similar ratio' applies in the case of free
Indians earning their livelihood in various ways.
·
18. It is supposed, in the absence of reliable information, that the number of free
Indians, engaged in free service of various Jcinds, is equal to those who m1;1;y be
described as small farmers and independent retailers of farm or garden produce and
miscellaneous goods.
19. Free Indians, introduced under the immigration laws, who now keep retail
shops or stores in various parts of the Colony; are not very numerous. For some
years their number has been steadily decreasing. They are unable to withstand the
keen compe~ition of the'" Arabs," and Indians from the Mauritius, and, as they are
worsted in the fight, they ciose their shops and direct their thoughts to other methods
of acquiring a comfortab~e income. Thus, in the borough of Durban, during the past
10 years, 24 old Indian firms have closed their business: there are now, in that

l
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bor0ugh, not 'more than 6 Indians, who came to Natal 15 or 20 years ago under indenture, able, with difficulty, to keep open their stores, or shops.
20. The number of immigrants~men, wom~n, and children-who have arrived,
from Calcutta and Madras, in each year from November, 1860, to December 31st,
1886, is es follows:1860
1861
1862
1863
1864
1865
1866
1867
1868
1869
1870

....
...

1871

1872
1973
1874
1875
1876
1877
1878
1879
1880
1881
1882
1883
1884
1885
1886

Calcutta.

Madras.

Total.

312
240

601
359

913
599

384

668
1,857
984
864

668
2,241
984
864

... )

... ~
...

... )

Nil.

4,310
2,057
754
1,089
1,722
505
1,703
872
1,457
1,337
389
17,131

1,173
8,576
1,116
1,1~8
909
753
947
1,626
850
227

4,310
2,057
754
2,262
5,298
1,116
1,673
2,612
1,625
2,404
2,963
1,239
227

17,678

34,809

21. The number of immigrant females who have arrived, from Calcutta and
Madras, in each year during the same period, is subjoined, separately, for facility of
reference :1860
1861
1862
1863
1864
1865
1866
1867
1868
1869
1870
1871
1872
1873
1874
1875
1876
1877
1878
1879
1880
1881
1882
188:J

....

Calcutta.

Madras.

Total.

79
60

198
79

277
139

80

202
571
283
238

202
651
283
238

....

Nil.

...)

1,440
486
244
295
578
114
550
263
461

873
1,115
337
359
886
213
286

1,446
486
244
668
1,693
337
473
936
476
747

''"'

.

<

..,.,

'

""

72

.. .

1884
1885
1886

......
...

Madras.

Total.

403
128

443
257
79

846
385
79

5,187

5,419

10,606

Calcutta

.

22. The births on board licensed emigrant vessels, carrying India.ns to Natal,
from 1874 to end of 1885, amount to:85, 0£ which 55 occurred on vessels £rom Calcutta
and 30 on those £rom Madras.
'
23. Before 1873 there was no registration of India,~ births.occurring within the
Colony : since that year the numbers registered to the end of 1886 are a1 under :
Free.

. L\·

1873
1874
18'75
1876
18'77
1878
1879
1880
1881
1882
1883
1884
1885
1886

...

...
...

...

Indentured.

110
91
79
58
75
52
56
151
236
333
428
552
545
553

6
96
222
144
170
175
184
190
271
246
222
215
161

3,344

2,302

Totel.

110
97
175
275
219
222
231
335
426
604
674
774
760
714

-5,616

24. Until Law, No. 12 of 1872, was passed, Indian deaths, occurring within the
Colony, were not registered at the office of the Protector 0£ Immigrants. The total
number of deaths, of which there is record or mention prior to 1873, amongst the
Indian immigrant population 0£ the Colony, is 271. That number is, probably, very
inaccurate and far below the real total of deaths in the long period between 1860 and
the end of 1872.
Deaths, registered since 1872 to the 31st December, 1886, have occurred in
each year as under : the deaths of children are included :
1873
1874
1875
1876
1877
1878
18'79
1880
1881
1882
1883
1884
1885
1886

...

...

...

...

92
13'7
267
153
184
251
195
289
384
389
382
495
491
392
4,101

25. The death rate of the total Indian immigrant population, not including
"Arabs," in each year since 1880 is as follows:1881
1882
1883
1884
1885
1886

...
•.•
...
•..
...
•••

~

16·7 per 1,000.
17·2
14·
,,"
,,
16·6
16·28 ,,
,,
]3•21

~

73
"
26. In the period, 1873•1884, deaths of children, under the age of 8 days, have
" been registered to the number of 144: 63 were the offspring of free parents, and 81
of indentured parents.
These fi.O'ures have some importance as bearing upon the question of infanticide,
to which we ~efer in Chapter XXV.
27. The Indian population of the borough of Pietermaritzburg was, after census
taken, said to be 754 in 1881 and 1,671 in 1884.

It is to be noted that "Arabs," not introduced under the immigration laws of the
Colony. have been included in those totals, and that Hottentots and St. Helena people,
formerly classed with Indians, have been excluded therefrom.
28. The Indian population of the borough of Durban for eleven years, from 187 6
to 1886, has been as under:
1876
1877
1878
1879
1880
1881
1882
1883
1884
1885
1886

1,450
1,999
2,538
2,973
3,309
3,224
3,130
4,169
3,867
3,711
3,456

We again observe that" Arabs," not introduced under the immigration laws of
the Colony, and free Indians from the Mauritius and elsewhere, have been included
in these totals.
29. In Joly, 1885, when 3,711 Indians were resident within the borough of Dur•
ban, about 2,000 free Indians were occupying land within t1Vo miles from the limits of
the borough. Those occupants were advantageously placed, firstly, because they
were near to a large market for garden or other produce, and, secondly, because they
were free from rates, taxes, and bye-laws in force within the borough.
30. In February, 1876, there were 4,086 Indian immigrants entitled to free
return passages, yet only 176 wished to return when the "Umvoti," a favourite
vi,ssel, was chartered for the conveyance of such immigrants. She sailed with a
number, 36 less than she was chartered to carry.
31. The number of Indian Immigrants, who, during the whole period from
November 1860, to the end of 1886, have become entitled to free return passages is
11,438.
Of that number 2,004 have claimed and obtained such passages.
The number of those who, during the same period, have left Natal without
obtaining free return passages is 2,226.
It follows that 7,208 Indians, entitled to return to their homes at the Colony's
expense, still tarry in Natal.

CHAPTER XXXIX.

EDUCATION.
1. The educational wants of Indian immigrants are supplied by a special system,
under control of Government and inaugurated entirely in the interests of such
immigrants.
.
2. Our Chairman paid a surprise visit at the U mzinto School and personally
examined about 40 Indian children. He was much pleased with their bright
intelligence.
Shortly, it may be affirmed, upon reliable data, that strenuous efforts are now

,.

'

_:.-
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made to impart to Indian children an education which
most advant~ges for them.

Illa)

be expected to possess the

3. In appendix C is the reporb, for 1886, 0£ the Inspector of Indian schools.

CHAPTER XL.

"Asiatics" or "Arab Traders."
1. T,he words "Indian Immigrants," as used in this report, do uot mean or
include those persons who in Natal are usually designated" Asiatics" or "Arab traders.'•

· ·when the appointment of this Commission was moved in the Legislative Council,
the mover, in clause b of his resolntion, desired that onB 0£ its duties should be " to
devise the best means to be adopted to bring the Asiatic population 0£ this Colony under
more effective supervision and control." 'rhat clause was expunged, after considerable
discussion, and the warrant of our appointment i'3 silent as to these "Asiatics." But
we are required w report "upon the general condition of the Indian population of
Natal," and we may fairly consider that we are justified in comitruing those words as
enabling us to satisfy ourselves as to the social status and prosperity of these "Arab
traders," as a section of the Indian population 0£ the Colony. We have taken,
therefore, some evidence concerning this class of Indians, and their chief trader,
Abubakr A.mod, was examined by us.
2. They are men who, unshackled by inde~ture and without costing this Colony
one penny, have found their way to Natal from various parts 0£ British India and from
the Mauritius. They are British subjects, free to travel to any part 0£ Her Majesty's
dominions, who have chosen Natal as the field of their commercial pursuits.
3. We are convinced that much of the irritation, existing in the minds 0£ European
colonists against the whole Indian population of the Colony, has been excited by the
undoubted ability of these Arab traders to compete with European merchants, and
especially with those, who have chiefly directed their attention to the supply of articles,
notably rice, largely consumed by the Indian Immigrant population;
We are aware that they have become formidable rivals of those white shopkeepers
who, in various parts of the Colony, vend to Kaffirs the cheap articles which they need
and which are known by the name of" Kaffir truck."
Arab stm•es are now found in every pg,rf; of the Colony and their owners appear
to be gradually pushing out those Indians who entered the Colony under the Immigration Laws and who, at the end of five years' service, opened small 6lhops.

4. The petition, datei;l July 15th, 1885, presented to the Legislative Council by
the Pietermaritzburg Chamber of Commerce, illustrates the bitter feeling existing
against these Arab traders. 'l'he Chamber therein ·prays that the Council will pass a
measure affording relief in the direction desired by the Chamber, and, inter alia, the
relief is thus formulated :
a. _.Tery Arab or Asiatic shall be registered aud shall pay an annual fee
per statute adult; or,
of £
b. Each hut, house or dwelling-place inhabited by Arab or Asiatic shall
pay • Ja.ouse-tax 0£ £,
c. Ara.bs or Asiatics shall not be allowed to live or trade in any part 0£
towns excepting in such quarter as may be set apart by the Corporation or local authorities for that purpose.

d. No Arab or Asiatic shall be allowed to deal in ·any kif!-d of intoxicating
drinks.

e. No A1·ab or Ai!!iatic shall trade out 0£• the Locations set apart in the
towns or townships. 'fhat is, no peddling or hawking shall be allowed
in the Colony, excepting upon the payment of a license of £10 per
annum.
5. We .are of opinion that these Arab traders have been drawn to Natal by the
presence therein of those Indians who have been introduced under the Immi$ration
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Laws. Rice is the chief food of the 30,000 Indian Immigrants now in the Colony,
and these astute traders have so successfully devoted their tact and energy to the
supply of that article that the price to all consumers fell from 21 shillings per bag in
former years to 14 shillings in 1881t.
The following table shows how, in th.e borough of Durban, the increasing Indian
population of the Colony has evoked an increased number of Arab and Indian stores:
BOROUGH OF DURBAN.

Year.

1870
1875
1880
1885

Retail Stores kept by
Indians.
.A.rahs.
Total Indian Immigrant Population in the Colony.

2

0

IO

1
7

30
26

40

5,000?
9,914
20,536
30,159

The Arab storekeepers of Dnrban supply many of the smaller stores kept by
their relatives or friends in the rural districts of the Colony. In July, 1885, 3,711
Indians were resident within the borough of Durban, while in the immediate suburbs
2,000 free Indians were settled. At the same period there were at least 3,327 in
Durban County, exclusive of the 2,000 just mentioned, 11,881 in the County of
Victoria, and 2,584 in Alexandra County. These figures give a total number of
23,503 Indians, consuming rice, dholl, dried fish and curry stuffs, in the collection
and sale of which these Arabs of Durb&n have many advantages.· Their friends and
partners in India can watch the market and purchase at the moment of greatest
profit and advantage; they know the ways and habits of Indian immigrants and
choose their stock by the aid of such knowledge; their daily wants are fewer and
involve much less expense thau those of their white competitors, and they can manage
their business without skilled white assistants requiring high wages. '\Vhite storekeepers of small capital have difficulty in withstanding the competition of such men;
it is said that Kaffirs can buy from Arabs at from ~5 to 30 per cent. lower rates than
those obtaining six or seven years ago.
6. It does not lie within the scope of our Commission to discuss, at length, the
restrictive measures which some desire to impose upon "Asiatics " or "Arab" traders.
We are content to place on record our strong opinion, based on much observation, that
the presence of these traders has been beneficial to the whole Colony, and that it would
be· unwise, if not unjust, to legislate to their prejudice.
7. We think that a decrease in the number of Inaian Immigrants, resident within
the Colony, will be accompanied by a diminution in the number of these enterprisingtraders. If the system of Kaffir labour, suggestea by us in Chapter XLIV, should
workwith success, white men, whether merchants or shopkeepers, will probably discover that their Asiatic opponents will cease to eye Natal as a land. flowing with milk
and honey or as a desirable habitation for themselves.
8. In conclusion, we are able to report that the condition of this section of the
Indian population of Natal is eminently satisfactory. Nearly all of them are Muhammadans, either total abstainers from alcoholic liquors or drinking them in moderation.
They are thrifty by nature and are submissive to the law. In the borough of Durban
Arabs own 40 properties valued at £16,000, and, in some instances, Europeans are
their tenants. .A.t present, they request cert'lin concessions as to right of burial, in a
separate portion of the Durban General Cemetery or elsewhere, in accordance with
their own religious ideas and observances. We apprehend no difficulty in the adjustment of those matters, if. the Durban Corporation will deal with them in that liberal
spirit in which it recognises the interests of those who live within its jurisdiction.

.CHAPTER XLI.

SALISBURY ISLAND.
.
1: · A very interesting industry is established on this island in Durban Bay.
inhabitants are free Indians busily engaged in fishing and fish curing.
2. The fishing season is from June to December.

The

They own 12 nets and 14

boats, valued at £500.
six to twelve.

The number of men working under each headman varies from

There are no reliable data upon which we can frame an accurate estimate of the
total value of fresh fish annually sold by these Indians: £800 per annum is considered
Ip be a moderate estimate. Fresh and wholesome fish is easily procurable at Pietermaritzburg, and for this the thanks of the colonists are chiefly due to the Indian
settlers of Salisbu I y Island.
3. Fish-curing commences about August and continues to November, in which
period. large quantities of shad and "Cape salmon" are caught near "the Back
Beach."
In 1884, 26 tJns, the'.value of which in the local market was £260, were cured on the
island. The greater part of this dried salt-fish was sold for consumption by Indians
employed in Natal, but we were gratified to hear from the wi'iness, Abubakr .A.mod of
Durban, that be exported in that year 8 tons, which realized in the Mauritius £18 per
ton. We trust that he will be encouraged to continue such exports on a more
extensive scale.
In 1885 the amount cured was 30 tons, worth at least £330 in the local market,
but in 1886, in consequence of a very poor shad season, the islanders cured only 20
tons of the value of £:::!20.
All the cured fish is sold without difficulty .
. 4. The Indian population of the island for three years, ending on December 31st,
1886, has been as under:
1884
1885
1886

Men.

Women.

Children.

Total.

50
88

35
44
44

65
86
74

150
218
187
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5. A portion of the Island is divided into lots, each 150 feet by 50 feet in exten·t,
at a rent, until recently, of £24 per annum for each lot: that amount has been reduced
to £18 during the current year. In 188 f. the rent received was £171, in 1885 it
decreased to £167) and in 1886 it fell to £];:J8.
6. We found the islanders cheerful and quite contented with their mode of life.
Their dwellings are comfortable and the_y have been commendably punctual in the
payment of rent. Their general conduct has been very good. In 185'4 only 6 persons
were arrested, for disorderly behaviour, and the two Kaffirs, who had been employed
£or three months as policemen in charge of the island, were withdrawn and their
services discontinued. In 1885 there were 2 arrests for trivial offences, and in i886
we find only 3 cases of misconduct under the Ma'.<;ters and Servants Law.

At times rum~ur has ascribed to these islanders thefts of ropes and small articles
from boats and ships in the bay, but such charges have not been substantiated .
. Borne years ago an Eurasian schoolmaster settled, rnero 11iotu, amongst them, and
we found that some children, under 14 years of age, had been taught by him to read
- and write English fairly well. On the recommendation of our Chairman, the Indian
Immigrant School Board extended its attention and aid to the little island, and the
Harbour Board granted a site for a suitable school building, which has been erected
with house accommodation for the master.
The Eurasian teacher, who was infirm in health at the date of his migration to the
island, died in 1886: his successor is an Indiitn, appointed by the Indian Immigrant
School Hoard.
The children now have a comfortable school in the very midst of their homes,
they are progressing steadily, and in 1886 the average daily attendance was 21.
8. Badly cured salt-fish is apt, in tropical and semi-tropical countries, to induce
diarrhooa, cholera, and other diseases. W,e have heard many complaints concerning
the impe1 feet cming on Salisbury Island, and, in the interests of all consumers, we·
suggest to the Harbour Board, which receives the rents accruing from the island, that
it is desirable. to encourage the Indiuns to cure the fish more thoroughly than at
present and to afford to them facilities in the way of procuring salt as cheaply as
possible. 'l'o the islanders themselves the n-sults wculd· be satisfactory, because we
are convinced that the local demand for salt-fish would be greatly increased if the
quality were improved. Even as it is, at the present moment, salt-fish, cured by the
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Salisbury islanders and Rold by them at the wholesale price of £11 per ton, which is
at the rate of l.58 d. per lb., is sold at Ladysmith, realily accessible by railway, at 6d.
per lb. retail which is at the rate· of £56 per ton!
In a recent issue of "The Ceylon Observer" we find remarks on defects, in the
local system of fish curing, so strongly resembling those in Natal that we venture to
quote them in extenso, with the ea,rnest hope that they will arrest the attention of
thoughtful colonists : " FISH-CURING IN CEYLON.

"Dried salt-foih, known popularly as 'Karawala,' forms so large a p~rtion of the
food of the inhabitants of Ceylon, and especially of the immigrant Tamil coolies, and
disease, including even leprosy, has so often been traced to the use of this article of
food in a putrid or semi-putrid state, that all who have given attention to the question
must have rejoiced when the Ceylon Government, following the example of the
authorities in the Madras Presidency, determined on measures calculated to expand
and improve the local industry. This they have done by commencing to open fishcuring yards, such as have been generally so successful in South India, and supplying
salt for use in such yards at the moderate price of Rl per cwt., so low indeed as 80
cents at Hambantota. These yards are properly protected and supplied with guards
by Government, so that the native fishermen who choose to avail themselves of the
advantages offered, not only obtain good clean salt at a low price, but are saved the
trouble and expense of watching the fish which, after cleaning, they spread out to dry.
In Ceylon as in India, one great cause of the inferiority of salt-fish sent into the
markets for sale (next to imperfect salting, often with salt mud merely), is the practice
of drying the fish on the seashore sand. It is inevitable under this system that a very
considerable proportion of sand should get into the substance of the fish or adhere to
it, and so large is this proportion sometimes that the price even of putrid or inferior
fish, used for manurial purposes, has been regulated by the extent to which it has been
freed from sand. In the Government curing yards the salted-fish is dried on wicker
platforms. Where forest or scrub is plentiful, we would suggest that the experiment
of smoking some of the fish, after the fashion of Scotch speldings or ' Finnan
haddocks' should be tried. We do not know if the Europeans who recently engaged
in the fish-curing enterprise in Ceylon tried any experiments in the direction of
smoking or 'kippering.' In any case, the dried fish they sent into the market was
exceptionally clean and well cured, and, although we are not surprised to learn ihat
in a purely native industry like this, Europeans have not been successful competitors
with the indigenous fishermen, we greatly regret the result. Our readers must understand that our Government in taking meas·ures to encourage and extend the local
fish-curing industry, must have contemplated a considerable sacrifice of revenue. The
more dried fish is locally produced, the less will be the import duty collected on the
at present very large quantity of salt.fish introduced from Southern India, destined
largely, like our imports of rice, to feed the coolies who come to us from the same
quarter. A duty on salt-fish, although the latter is a staple article of native food, has
always been deemed necessary as to a certain extent a protection to the local revenue
derived from salt, the quantity of salt in the imported fish as well as in that locally
prepared being calculated in estimating the consumption of salt (from 121b. to 161b.
per caput), by the inhabitants of Ceylon. Besides loss of revenue in the direction
indicated, Government sell salt for fish-curing purposes at less than half the monopoly
price, and the yards, supplied by the Government with superintendents and watchers,
are not yet and probably will not for some time be self-supporting. But this Government, like that of Madras, is clearly acting not merely in the spirit of paternal
benevolence, but in the line of positive duty. in taking measures to improve and
expand a local industry, whereby the seas around our shores shall be made to yield
increased supplies in a wholesome shape of a specie, of food specially grateful to the
natives, as giving- body as well as piquancy to their curries, E>O largely composed of
succulent vegetables in addition to the unfailing and absorbent staple, rice. The
quantity of salt used in proportion to the fish cured varies widely, and any large excess
above well-established averages, such as has occurred _at some of the Ceylon curing
yards, demands and will receive enquiry, rn that the abuse of the privilege of obtaining cheap salt for a specific purpose may not be allowed. The following table shows
the results, so far, of the fishing•curing experiment in Government yards, in the face
of the inevitable suspicions of the natives that the whole scheme was merely a devioe
to impose upon them additional taxation.
"The following abstract shows the results of the establishment of the yards in
which work was carried on during the period from October 15th, 1885, to July 31st,
.
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" Our readers will, of course, understand that the discrepancy between fish received
into the yards and fish taken out arises from the removal of offal and especially from
the drying away of most of the moisture in the ' Karawala.' The figures show only
2,501 cwts. of fish taken out for 2,886 taken in. The difference would be still greater,
but for the fact that quite a different style of curing to that generally in use was
adopted at Gandara."
A civilian, who has taken an active interest in the new system of fish-curing, gives
the following information concerniug the fishing and three methods of curing now
adopted; this also 1s an extract from "The Ceylon Observer":"The boats generally make an early ·start before daybreak, when the land wind
carries them out of sight to the fishing grounds, where they remain the wh9Je day.
The return journey is made in the afternoon, when the wind changes, the boats arriving
between five and si~ $'e11erally. The fish whep. la,nded is piled in heaps, and is either
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sold y auction to the highest bidder, or by private sale when a fair offer is made, the
fishermen thus realising the full value of their fish at once.
At the commencement of the season, when the hauls were small, the prices ran up
to R4 and R5 a cwt., but as the season advanced they went down to R2·75 and R2·50.
'fhe fish is at once cut open, and after being cleaned in the sea close by, conveyed in
the pingoes and carts to the fish yard, where it is weighed. The curers then set to
work to apply the salt, being engaged at this during the whole night. The different
process adopted in curing are : First, the ordinary one of salting and drying.
The fish when cleaned are slit in parallel lines down the fleshy parts, into which
pounded salt is well rubbed. They are then put into barrels and kept there for twelve
hours, after which they undergo a second cleaning in salt-water, and are then exposed
to dry in the hot sun for four or five days on raised stick platforms, so as to keep them
free of sand. On the fifth day they are ready for removal.
Another process is that of placing the fish after it is rubbed with salt in jars or
water-tight barrels, and sprinkling over each layer a good quantity of salt mixed with
dried goraka fruit, the acid juice of which imparts a good flavour to the fish; when
the jar is full it is covered over and left to stand for three weeks or a month.
A third way adopted, when large quantities of small fish, such as sardines, sprats,
&c., are caught, is to steep them in brine, and then taken away.
The amount of salt required for curing varies according to the size and description of fish, as well as the process of curing adopted. For instance, in pickling small
fish in jars or tubs tho proportion of salt to fish is one to two, th~t is, I cwt. of salt is
required for 2 cwt. of fish. For dressing small fish the same quantity is required; for
salting and drying large fish the proportion is one to three.
There are three descriptions of canoes employed in fishing, all of them with the
usual outriggers. The first is a single-masted large canoe, called in Sinhalese hedi or
davalapanne oru, capable of carrying 6 to 8 cwt. The second, the vara 01 u, constructed in such a way a<s to be able to sail out in stormy weather, and carrying a large
oblong sail supported by two bamboo masts. This boat is chiefly employed iu catching the rarer kinds of fish, such as seer, paraw, &c. The third kind is a small cockleshell of a canoe, keeping close in shore when fishing, and only venturing out when the
sea is smooth.
The large kinds of fish are caught with hook and line manufactured by the fisher•
men. There are a few draught nets, made of coir rope, and circular hand nets used in
fishing from the shore. It would be well if they were abolished altogether, as the ·
fishermen complain of their frightening away the small fr.v on which the large fish
prey.
The different kinds of fish caught are given in return 'A.' Kalamiya, weighing
on an average about 5 lb. is caught in largest quantities. Seer and paraw are the
most prized on account of their excellent fl:::.vour, while the small sprats called laggo
would make a gool substitute for sardines.
A sample of the fish cured here under the salting and drying process in the yard
of the European firm was forwarded to the Secretary of the Ceylon Committee for the
Indian and Colonial Exhibition, and he writes of the excellent condition in which it
arrived."

CHAPTER XLII.

Savings of Time-expired Immigrants returning to India.
1. Large sums of money and much valuable jewelry have been taken away by
time-expired immigrants returning from Natal to India.
2. Thus, immigrants returning by the «Umvoti" in 1881, 1882, and 18841
admitted the possession of money to the following amount~ :-

fu l~l
Inl882
ln l$84

£~300
574
bt'ltween £14,000 ai+d 15,000

1 '

'i,J

'\
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3. The 259 immigrants who returned by the" Umvoti" sailing on February 29th,
1885, whom we inspected on board that vessel, confessed that they had money and
jewels of the total value of £2,120.

4. On December 23rd, 1886, our Chairman inspected 265 immigrants returning
by the " U mvoti," and seven men admitted that they were in possession of savings to
the amount of £1,336, thus :

Indian No. 82
93
"
126
"
134
,,"
203
234
"
239

£180
92
75
141
80
438
330

"

£1,336
5'. Probably, the tolal amount of jewels and money in possession of those 265
Indians was between £3,000 and £10,000. And so with reference to all the amounts
admitted by lndia:cs, the sum is probably four or five times less than the true amount
in their pockets.
6. It has been found that time-expired immigrants, returning to India, manifest
the greatest reluctance to disclose the true amount of their savings. It may be that
they fear that such disclosures will excite the slumbering theftuous dispositions of
some of their poorer fellow-passengers, or their reticence may be nothing more than
that prudent reserve with which, iu their own country, they shroud the hoarding of
rupees and valuables.
7. We recommend that increased efforts be made in ·order to secure information,
fairly accurate, as to the amount of money and the value of jewelry with which every
time-expired Indian returns to his country.
This information should be obtained by the Protector, not by a subordinate
officer, from the passengers when co1lected on the vessel and at the point of sailing.
'rhe questioner should endeavour to avoid exciting any feeling of fear or uneasiness
in the minds of the Indians. He should communicate the information, so obtained,
by letters, conveyed by the captain of the vessel, to the Emigration Agents at the
ports of debarkation in India, 'l'hose officers, by similar questions put to the
passengers before debarkation, could test the accuracy of the informltion given before
departure from Natal
We think that such reliable statistics, spread in India, would be creditable to this
Colony and would stimulate the desire, already well-developed, to emigrate for service
in Natal.

CHAPTER XLIII.

General Condition of the Indian Immigrant Population of Natal.
Indian immigrants have been introduced within the limits of this Colony in the
manner and upon the conditions very briefly summarized in the following sections, 1-8:
1. Emigrstion Agents, residing at Calcutta and Madras, appointed by the Natal
Government, recruit, by the aid of men specially licensed, at their request, by the
Protector of Emigrants having jurisdiction at each of those ports, those Indians, male
and female, who are willing to emigrate to Natal.
2. Every recruiter is supplied by the Emigration Agent with a written or printed
statement, signed by the Agent and countersigned by the Protector of Emigrants, of
the terms of agreement which the recruiter is authorized to offer, on behalf of the
Agent, to intending emigrants. Those statements are in English and in the vernacular
language or languages of the local area within which the ro:~uiter is licensed to
recruit.
3. The recruiter is bound to hand to every person, whom he invites to emigrate,
a true copy of such statement. Every intending emigrant, acceptinf;f such statemen~
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and agreeing to its terms, is examined by the Protector of Emigrants or by a Registering Officer, and, if all things be satisfactory and in order, he is registered in a book
kept for such special purpose.
4. After examination, as to their fitness to undertake the voyage to Natal, by the
:Medical Inspector at the port of embarkation, the emigrants are despatched in licensed
ted and approved by the
vessels, of special arrangements and equipments, i
Protector of Emigrants and the Medical Inspector of migrants.
5. Upon arrival at Durban, the port of debarkation in Natal, the immigrants are
located at the depot and, in due course, are allotted pro rata to the persons who have
applied for Indian labourers. They are severally bound for five years' service, male
adults receiving, as monthly wages, in the 1st year ten shillings, in the 2nd year
eleven shillings, in the third year twelve shillings, in the 4th year thirteen shillings,
and in the 5th year fourteen shillings, with free rations on an authorized scale. The
wages of women and children are in proportion.
6. During the period of indentured service, the Protector of Immigrants, who
makes frequent inspections of all estates whereon Indian immigrants are employed,
keeps a careful and zealous watch over their interests. In the upland districts he is
assisted by a Deputy Protector.
Medical Officers, within prescribed intervals, visit the estates which are grouped
within convenient Medical circles. Central Hospitals are provided in suitable
localities, and on some of the largest estates there are private hospitals.
7. At the end of five years' indentured service, they may shape their lives as
they list. They may return to India at their own expense, they may remain with
their old masters at wages settled to their own satisfaction, they can go to other
estates, they can engage in agricu1tural or commercial pursuits, in short, they may
move about with the same freedom as other sections of the community. But, if they
desire to qualify themselves for free return passages to India, they must not, within
a further period of five years, go beyond the limits of Natal.
8. At the expiration of five years, computed from the date of the completion of
their five years' indentured service, they are entitled, if during the whole period of
10 years they have resided within the Colony, to a free passage back to India. The
health and comfort of returning Indians are sought to be secured as earnestly and
thoroughly as during the voyage from their own country to Natal.
9. Their g-enera.l condition during indentured service is, without doubt, very good.
They are well houstd, living, for the most part, in habitations which they declare to
be best suited to their wants.
10. 'l'hey usually have small garden plots, near their huts, whereon they cultivate
vegetables, tobacco, chillies, a.nd fruit. They rear poultry and goats, to which the
women and small children attend, and by the sale of those which they do not consume
add considerably to the•ir regular earnings.

11. The authorized scale of rations is ample and but few complained concerning
their food: the complaints made were of a trivial nature.

Employers, especially in the upland dist:ricts, often give extras, free of charge,
such as milk, potatoes, pumpkius and mutton.
12. The water supply is ample in quantity: when it is defective in quality, the
defects are, in the majority of cases, mainly attributable to the objectionable habits of
the immigrants themselves or to causes under their control.
13. The labour which they perform is not arduous or excessive. There is no compulsory work on Sunday: if, how-eve~, work, absolutely indispensable, be miked from
them on tbat day, additional pay rewards it.
14. Their health is good, as is evidenced by the death rsi.te which is low even
when the deaths of children and those from accidental causes are included.
15. Wages are paid with commendable regularity. Indeed, we were surprised
that, during our numerous visits to estates, so few, not more than 2 or 3, complaints
of irregularity in payment of wages were made to us by, or on behalf of, indentured
Indians. 1Ve had reason to think that the complaints on one estate were well-founded :
we discoveted, and the condition of the mill premises clearly indicated, that the proprietor and manager of that estate was then in embarrassed circumstances. Only 23
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indentured Indians were employed on that estate, to which the attention 0£ the
Protector of Immigrants was directed.
16. Statistics demonstrate, and our enquiries from the immigrants themselves
have satisfied us, that ill-treatment by masters is infrequent.
Of course, some cases of assault may be expected to arise amongst a body, numerically so large, of empl0yers and employed : even in such cases, there has been some
irritating cause of dissatisfaction springing from the employed. The kindest masters
may lose temper at the oft-repeated misconduct 0£ idle and malingering servants.
An indication, to which we attach importance, of the normally satisfactory relations between masters and men is the fact that numerous Indians re-engage with the
masters with whom their indentured life has been passed.

It is difficult, we think, to indicatQ a colony wherein there is kinder treatment 0£
indentured Indian labourers than in Natal or wherein employers are more earnest in
the equitable performance of their part of the contract.
17. We now pass from indentured to free Indiaus.
Free Indians thrive in Natal. Their wants are, comparatively, few, and their
industrious habits cause them to prosper in nearly every occupation in which they
engage.
18. They deal in horns and hides, expending much energy and shrewdness in
the collection of those articles: the sellers are, chiefly, Kaffirs.
19. They show commendable industry in fishing and fish-curing; the Indian
:fishing settlement on Salisbury Island, in Durban bay, has been of manifest advantage
not only to the Indian but to the white inhabitants of the Colony.

20. They do remarkably well as cultivators, in the coast districts, 0£ small parcels
of land rented on short leases. In such agricultural pursuits they have competed with
their former masters, and the quantity of maize grown by them has been no unimportant factor in lowering for some years the market price of that cereal. In
numerous localities, in the upland as.well as in the coast districts, they have converted
waste and unproductive land into well-kept gardens planted with vegetables, tobacco,
maize, and fruit trees. 'I'hose settled in the vicinity of Durban and Pietermaritzburg
have succeeded in winning for themselves, almost entirely, the supplying of the local
markets with vegetables. It must be conceded th-at this competition by free Indians
has worked to the prejudice of those white colonists who once had the monopoly of
that trade. The following newspaper extract from a market report of a very recent
date clearly indicates the pinch of such competition at Pietermaritzburg: "Vegetables
are being sold very low, in fact at ruinous prices to the growor, excepting the Coolie.
The requirements of an Asiatic are so small that the very smallest profit on his productions will suffice to keep body and soul together, so, where an Englishman would
literally starve, he' would be in a thriving and prosperous condition. This. being the
case, and seeing that nearly all garden produce is selling so low, it will not surprise
any tQ hear that the vegetable market is almost completely supplied by the Coolies."
In fairness to the free Indians we must observe that the competition is legitimate
in its nature and tbat it, certainly, has been welcomed by the general community.
From an early hour-in the morning Indian hawkers, male and female, adults and
children, go busily with heavy baskets on their heads from house to house, and thus
citizens can now daily, at their own doors, and at low rates, purchase wholesome
vegetables and fruit which, not many years ago, they could not, with certainty, procure
even in the public markets and at exorbitant prices.
21. They earn high wage~ as domestic servants. At the present time some
obtain .£4 per month as cooks at Pietermaritzburg; . and at the Gold ]'ields iu the
Transvaal, whither some are going without permission and at the risk of forfeiting
their claim to free return passage to India, it is said that Indian cooks now demand
and obtain £10 per month.
·
22. Formerly, Indian storekeepers were very successful: less prosperous days
have now dawned upon them and they are unable to hold their ground against their
"Arab" opponents. Such competition has not proved injurious to the interests of
this Colony, and, as to the Indians themselves, the result has been merely to direct
their energies to other methods, easily accessible, of making money.
23. In the boroughs of Durban and Pietermaritzburg, and elsewhere, they own
considerable properties, Some have Europeans as tenants, paying heavy rents.

24. They remit much money to India. In seven years Indians have remitted,
through the Protector's office, to their friends and relaj;ives in India no less a sum
than £8,751 12s. 4d.
Th:; amount remitted in each of these years is as under:
£

In 1880
1881
" 1882
,," 1883
,, 1884
,, 1885
1886

••'•

"

280
27-0
440
754
901
589
516

s. d.
10
10
0
0
0

0
0
00~--····

0
8
7 1

5

-----3,751 12 4

25. Time-expired Indians, returning to their country with free passages, take
with them much valuable jewelry and large sums of money, as we have shown in
Chapter XLII. to which we invite attention.
26. Free Indians are, at present, singularly exempt from taxation and from that
which is usually termed class legislation. A conspicuous instance of this is the fact
that no prohibitory liquor law applies to them, although the 370,000 Kaffir inhabitants
of the Colony submit to the operation of the Law No. 22 of 1878. In the Mauritius
free Indians are under restrictions unknown here.
27. They frequently communicate with their friends and relatives in India. They
can, if they wish, forward letters, free of charge, to those friends, through the office
of the Protector of Immigrants. In four years 2,101 letters have been so sent, as
below:
In
,,
,,
,,

1883
1884
1885
1886

351
686
624
440
2,101

28. '£heir educational wants are supplied by a special system, under control of
Government and inaugurated entirely in the interests of Indian immigrants. In
addition, missionaries labour amongst them with earnestness and with good results.
Shortly, it may be affirmed, upon :reliable data, that strenuous efforts are now made to
impart to Indian children an education which may be expected to possess the most
advantages for them.
29. Although we are convinced that Indians, and especially free Indians, in Natal
surrender themselves to the drinking of intoxicating liquors to a greater extent than
in their own country, yet are we constrained to record that there is no satisfactory
proof before us that the percentage of " drunk and disorderly" persons is greater
amongst them than amongst other races dwelling within the Colony.
30. Several murders, of a bad type, have been committed by Indians during the
past two or three years. Nevertheless, we must again observe that there is an
absence of evidence proving that the commission of serious crimes is, relatively, more
prevalent amongst them than amongst the Kaffir population of the Colony.
31. There can be no doubt that "Natal is admirably suited, whether as a temporary
or a permanent home, to Indian immigrants.
Th.e barque "Umvoti," Captain Reeves, sailed with 259 time-expired immigrants,
returning to Madras and Calcutta, on February 29th, 1885, when we were commencing
our investigations. We were then assured, and are now convinced, that they were
not an abnormally good lot: they may be taken as an average sample of Indians
returning to their country at the completion 0£ 10 years' residence in Natal. We
minutely inspected the v9ss1;Jl aI).d her passengers, of whom 234 were for Calcutta and
~5 for Madras,
·

-~---1 -2

84
FoR CALCUTTA.

Men.

Women,

Boys.

Girls.

Infants.

Total Souls.

109

8

23

37

17

234

FoR MADRAS.

22

1

25
259

We were much pleased with the appearance of the 62 boys and girls, who were
plump and well-nourished. · They, as well as th~ adults, male and female, showed
--··-- most unmistakeably that they had been sojourning in a land of good climatic conditions and of bounteous aliment. All, save three invalids, were cheerful, happy, and
without grievances or complaints.
Concerning the 234 immigrants, returning to Calcutta, the Emigration Agent,
who inspected them on debarkation on May 13th, wrote thus to the Protector of
Immigrants in Natal: '' With the exception of a few invalids I neve:1; saw a finer lot
of return emigrants, they would be a credit to any colony. The children particularly
attracted my attention. They seemed to belong to quite another race, sturdy and
robust of physique, quite equal to those of the better class in England. I do not
kncrw w4ether to credit the colony or the surgeon and ship with this very creditabl~
s~te of affairs, never having been in the colony myself/'
On December 23rd, 1886, our Chairman again inspected the ((Umvoti." The
JLITangements made for the comfort of the Indians, 265 in number, then returning by
her! wer/;l s~tisfll.Ctory, The passengers were- ·
Men,

l16

Women.

53

Boys.

Girls.

Total souls.

42

54

265

Amongst them were some invalids and lepers ; it was understood that the latter would
be duly segregated. The other passengers showed the s~me very satisfactory indications of prosperity and health as were noticed when we first inspected the
"Umvoti."
32. Finally, as to very important questions connected with marriages, and as to
the devolution of property in intestate estates involved in such questions, amongst
those Indian immigrants who may desire to settle permanently in NaJ;al, we trust t}lat
the nnsatisfactory couditions, existing at present, will be remedied, at least in patj;,
by the suggestions and recommendations which, after mature Cl)nsideration, WE3 }),av(;)
placed on record.

CHAPTER XLIV.

Continuance of the Present System ot Indian Immigration.
1. At the very threshold of our enquiry we had reason to think that much unrest
exi.sted in th~ public mind concerning the expediency of continuing the present
system of Indian Immigration. We considered that an investigation of the extent
and force of this feeling of unrest did not fall fairly within the limits of our Commission. Soon, however, we discovered that many persons desired to place on record
their thoughts on this matter, and, subsequently, papers, referring thereto, were
formally submitted to us by Government for the expression of our opinion. We have,
therefore, given to this subject that consideration which its importance to the whole
community demanded.
2. Our enquiries have satisfied us that there is in this Colony an undoubted preponderance cf opinion that the Indian Immigrant should remain under indenture
during the whole period of his residence within the Colony. '11ha majority of white
colonists '3.re strongly opposed to the presence of the free Indfo,;n, as a riyal .~n,A
competitor, either in agricultural or commercial pursuits.
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3. Colonists, who have formed opinions concerning Indian Immigration and its
effects upon this Colony, may be classified under four divisions.
4. Some angrily demaml that the introduction of Indian Immigrants shall forthwith cease and that the Kaffirs, resident in the Colony, Rhall be compelled to work.
5. Others are content that immigration should continue, but they insist that
Immigrants shall be sent back to India at the end of five years' indentured service,
unless they be willing to re-indenture for the further period of their residence in the
Colony.
6. Others do not object to the present system, if the status of the free Indian be
reduced to a lower level. They would subject him to a kind of capit1's diminutio, by
depriving him of a portion of the capacity of exercising all the rights at present
attached to the status of a free Indian. Thus, they would not permit him to move
about except under a system of registration and police supervision, they would compel
him to be photographed and to produce his photograph on demand of the police, they
would confine him, whether as trader or simple householder, to certain specified
portions of towns, and would compel him, when engaged in trade, to keep his accounts
in the English language.
7. Fourthly, there are those who, while willing to permit the introduction of Indian
Immigrants, consider that the time has now arrived when such introduction should
cease to be aided by the public purse. They strongly urge that colonists, who may
desire to secure the services of Indian labourers, should obtain such men by private
contract and at their own charges.
8. This last form of objection raises a large question, very seriously affecting the
interests of an important section of the community ; they are the sugar-planters of
the coast districts. Of course, we know that a large number of Indians are employed
on the Government railways and by the farmers of the upland districts. But the
farmers would be able to obtain suitable labourers, if Indian Immigration should
cease in toto, and the question has not for them that vital importance which it possesses
for sugar-planters, to whom trained labour, reliable in its eontinuity, is an absolute
necessity.
It would serve no useful purpose to discuss, in this report, this vexed question
as between sugar-plante.·s and other sections of the community. It will be sufficient
to record our opinions, formed after much consideration, and to suggest a remedial
system, which we venture to think is not only possible of development but eonsonant
with the true interests of the Colony.
9 . .A.n Indian, drawing the first breath of freedom after five years of indentured
service, will, in almost every instance, prove unwilling to re-indenture unless he be
allured by far higher wages than those paid in the period of indentured service.
His
free fellow-countrymen will tell him, with truth, that he can obtain higher remuneration
in various occupations; they will direct his attention to domestic service with wages
treble those of indentured life, to the profits obtainable by the cultivation of a small
tract of land easily procurable on lease, to the freedom and gains of peddling, and to
the dignity and solid profits of shopkeeping.
Sugar-planters, farmers and other employers, objecting to pay the higher wagee
demanded by free Indians, will continue to indent for new men, from India, who may
step into the gaps caused by the departi:re from their service of time-expired men.
Thus the stream of Indian Immigrants will be steadily maintained, an everincreasing number of free Indians will settle in the land, and on the general revenue
will rest the burden which it now supports.
10. We are not hopeful that aid from the public purse can be rendered unneces~
sary, if employers of free Indians be compelled to pay yearly instalments similar in
amount to those paid by the employers of indentured Indians.

If free Indians could be induced in large numbers to re-indenture, at low wages,
for the whole of their second period of residence within the limits of the Colony, and
if during such second period the employers were compelled by law to pay yearly
instalments equal in amount to those paid during the first period, doubtless it would
be possible to materially diminish, if not altogether to withdraw, the yearly grant-inaid now made from the general revenue.

It has been said that there is, at the present moment, much distress amongst free
Indians, We are not satisfied that such distress exists. On the contrary, we are

86
convinced that the free Tndian 0£ Natal easily earns more than he requires £or the
sustenance 0£ himself and his family, and that he is now better able to feed and clothe
himse!£ and those dependent upon him than he woul'd be if resident in his own
country. In proof, we need only cite the fact that free Indians have, hitherto, steadily
refuseo to accept the rate of wages paid to Kaffirs or to indentured Indians for
domestic service and farm work in the upland districts. They demand wages tanging
from 25 shillings to £2 per month, with rations. Quite recent instances are known
.where Indians seeking domestic service have refused, within a week of their freedom
from indentured service under other masters, the offer of £3 per month and rations.

If to high wages were added yearly instalments extracted from the pockets of the
employers, they would speedily discover that it wonld be cheaper to indent for new
men from India than to engage free Indians. An indentured man's pay commences
at 10s. per month, with rations, and reaches a maximum, in his fifth year, of 14s. per
month, with rations. Such wages, plus yearly instalments, would be welcomed by
employers, from whom free Indians would ask 25 shillings and more per month, with
rations, and burdened with similar instalments.
There is, therefore, reason to £ear t,bat a system, insisting upon the payment of
instalments by employers of free Indians, would by no means diminish the flow of
Indian Immigration; it would, on the contrary, sLimulate and incrf'ase the demand for
new Immigrants, would encourage the growth of the settlement 0£ free Indians, and
would not enable employers during the first period of indentured service to dispense
with the yearly grant of £10,000 from the general revenue.

11. We think that the time has arrived when efforts should be made by the
Government of this Colony to solve this vexed quPstion 0£ labour by supplying it from
the Kaffirs resident within the Colony and in the nflighbouring States.
The population of the Colony may be thus stated, roughly: there are 370,000
Kaffirs, 36,000 Whites and 30,000 Indians; of the latter about 9,000 are indentured
men, women and children.
It is a startling £,wt that hitherto it has been found impossible to obtain, from
370,000 Kaffirs, labourers sufficient to do the work now performed by indentured
Indians, of whom only 5,616 are men.
We are aware that, from time to time, individual employers have endeavoured to
obtain Kaffir labourers, and that, as regards continuity of supply, their enterprise has
not been crowned with success. Experience has shown that Kaffirs object to bind
themselves for a long period of service; a£ter 3 or 6 months' steady work they are
seized with an irrepressible " nostalgia" or longing to return to their kraals, therein
to pass two or three months in lazy contentment and indifference to gain. Married
men object to bring their wives to share their life in service. Older men, married and
Eettled in their own kraals, find that" :improbus labor" is not for them; their women
do all that is necessary for the cultivation and reaping of their gardens of maize and
amabele, and each daugliter, under the present system of "lobola" or marriage by
purchase, is worth to her father so many cows, that a man with four or five daughters
may be considered as absolutely indeprndent of thb necessity to seek his bread abroad
12. It is oifficult indeed for privahi enterprise to triumph over obstacles so great.
If, however, t,he Government will come to the aid of employers, if it will take energetic
action, i£ it will expend upon a system of Kaffir labour that fostering influence in
collecting, and paternal care in retaining, which it now exhibits towards Indian Immigrants, success may be expected with confidence.
13. We earnestly recommend that a system, which we shortly designate "a bonus
system," be inaugurated and developed by means of the department of the Secretary
£or Native Affairs.
14. At the inception 0£ the system, that officer should visit the chief centres
where Kaffirs are located in Natal and should personally explain, to their chiefs and
to the Administrators of Native Law, the details of the system which the Government
desires to introduce and the advantages obtainable therefrom by the natives
themselves.

15. He should thoroughly satisfy them that they will be under the fostering wing
of the Government, that the contracts, by which they will be bound, will be made £or
them by the Administrator or Resident Magistrate nearest to the place at which their
service will be passed, that their comfort as regards food and lodging during their
indentured service will be secured, that complaints by them against their employers
will receive prompt attention from the Administrators, Resident Magistrates, or other
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duly constituted authorities, and that, with reference to more serious offences, they
will be free to have recourse to Courts of Justice without coercion or hindrance.
16. The longest period of service should not exceed 12 months; we think that
sugar and tea planters ought to be, and that they will be, satisfied with that period.
Farmers and others in the upland districts, whose requirements might be met by a
shorter service of 6 months, could be supplied with men willing to work for that term.
We think that 6 months ehould be the minimum period for which the new system
should provide.
17 . .At the termination of his service a bonus should reward the man who has
done faithful work. It would not be necessary to fix the 12 months' bonus at a
higher amount than £3, a sum less by £1 than the yearly instalment now paid to the
Immigration Trust Board by the employer of an indentured Indian : the 6 months'
bonus should not exceed £1.
18. The amount of the bonus should be payable, upon allotment, by the employer
to-the Administrator of Native Law or Resident Magistrate through whom the contract
bas been made. Such Administrator or Magistrate should be authorized to pay to
the man bound for 12 months one-half (£1 10s.). of th~ bonus at the expiration of
6 months' satisfactory labour and the remaining half at the expiration of the full
pniod. The man bound for 6 months should not receive any portion of his bonus,
£1, before his time has been completed.
19. Details might be elaborated as the system developed, and, in order that this
might be effected easily and smoothly, new rules, framed by the Secretary for Native
Affairs aftu conference with Planters' Associations and Agricultural Societies, might
be confirmed by His Excellency the Governor as Supreme Chief over the native
population of Natal or by His :B~xcellency in Council.
20. -Throughout the Colony the Kaffir is preferred to the Indian, as a labourer, in
all respects save one, his dislike to remain in service for a long period. Some may be
inclined to the opinion that the Ka.ffir would prove unfit for such an industry as that
of tea, requiring care in details and sustained attention apt to become tedious and
irksome. Against such frars we quote the words of Mr. J. L. Hulett, M.L.C., the
proprietor of the Kearsney Tea Estate, who said to us," I believe that, if native labour
was cheap and reliable, every industry that the Colony is engaged in could be
managed and carried on with the Kaifr labour. I do not find fault with t.he Kaffirs, ,.
if you can get a reliable supply." As to the fitness of the Kaffir for work on the
railways, Mr. Hunter, the General Manager, statsd that, if the supply of Kaffirs
could be rendered reliable in continuity, he had no doubt that they could be taught to
perform, satisfactorily, nearly all the duties now performed by the Indians employed
in the department.
21. 'fhe system would certainly be as attractive to Kaffirs of neighbouring lands
as to tbose within our own limits. If the affairs of Zululand should be peacefully
settled, the supply from '.l'ongoland would probably re-commence, and this desirable
consummation would be hast<ined if the Governor of Natal, as Special Commissioner
for Zululand, would direct the Zulu Chiefs to abstain from molesting the Amatongas
as they pass through Zululand.
With reference to the supply of native labourers from an area outside of this
Colony, from the inland· tribes, we invite attention to the able report of the Select
Committee, appointed to consider the introduction of native labourers from beyond
the border of the Colony. dated November 13th, 1872, and the valuable memorar.dum,
attached thereto, from Sir Theophilus Shepstone, then Secretary for Native Affairs.
Even then, 14 years ago, that experienced officer was strongly of 'opinion that this
Government should act paternally towards natives from beyond our borders, as it then
acted towards Indian Immigrants.
·
22. The labour force thus supplied would have a large percentage of strong and
healthy men from 18 to 30 years of age, as such men would be induced, by the
exigencies of the lobola system, to go from home to earn money for the purchase of
cattle.
23. It would be possible to arrange for a continuous succession of gangs. Kaffirs
become attached to kind employers, and it would be found that men, who had rested
for a time at their homes after one period of service, would desire to return to their
old masters for further work. Such men, being familiar with the details of their
work, would be valuable servants, and it would be highly desirable to encourage and
gratify such desires.

c,,
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24. Kafirs would be satisfied with wages ranging between 12 and 15 shillings pel'
month. It is in evidence that shortly before the last (1886) collection of hut t&:x: a
chief, living within our own borders, sent out 60 young men to obtain employment:
they could not secure it, even at the rate of 5 shillings per month as wages. We can
understand their want of success, if they were unwilling to work for a fixed period
satisfactory to employers ; we think that the real reason was the fact that employers'
have their wants supplied by Indians already indentured to them. Of course, the
presence of Indians, indentured and free, now operates to the prejudice of Kaffirs
seeking employmeut under white colonists.
25. We have already observed that the bonus for 12 months' service would be tl
less than the amount of the yearly instalment now paid by the employer of art
indentured Indian. An employer, who might find it convenient to change his servant
once in 6 m~:mths, could obtain from 2 men labour for a whole year for a joint bonus
of £2, a sum less by half than the annual instalment now paid for an indentured
Indian.
26. The cost of the monthly rat.ions consumed 11y aKaffir would not amount to
more than a half of that of the monthly rations of an indentured Indian. The Kaffir
would consume mealies grown in Natal, and would be totally independent of such
articles as imported rice, dholl, ghee, and dried fish.
·
·
27. The heavy medical fee of one shilling per month, now paid by the employer
for every adult Indian labourer under indenture, would not be necessary if Kaffirs
were the labourers. The superior physique of the Kaffir, working in the land of his
birth and under his own kindly sun, would ensure, to a very great extent, immunity
from sickness.
Medical inspection, before signing contract, would not be necessary, and . the
present cumbrous and oppressive system of estate visitation would be largely modified
to the benefit of the employer.
Hospital fees and the cost of medicines would be at least one-third of their present amount. Some kind of medical supervision would doubtless become Decessary,
as the system developed and after large bodies of Kaffirs had congregated on estates
and farms.
We think that a medical fee of 3d. per month for each adult Kaffir labourer would
prove adequate to meet all the necessities of the situation.
28. The,1,aving in expenditure, under this bonus system, may be well illustrated
in the case of the Government Railways.
On May 31st, 1886, the Railway department employed 814 Indians, of whom 543
were indentured and 217 were free. Of the latter, experienced men received wages
varying from 1 7 shillings to £ 1 5s. per me nth.
The amount paid for medical fees for 1885 was £822.
The cost of rations is about £4,000 per annum.
We are confident that a great saving would be effected in wages, but, omitting
that item, we may tabulate the expenditure of the two systems, thus :
Amounts now paid yearly.

: Probable payments, under a bonus system, yearly.

£

I.

Yearly instalments for 543 indentured Indians
2,172
Medical fees
322 .
Ra,tions for 814 men ...
4,000 !
1·

£6,494

£
2,442-Bonus for 814 Kaffirs, yearly.
122-Medical fees for 814 Kaffirs at
3d. each per month.
2,000-Rations for 814 Kaffirs.

I £4,569

From these figures it appears that a sum of £1,930 could be yearly Pwed in the Railway department under the system which we advocate.
29. We are_impressed with the :3-ecessity, at a time when the Colony is labouring
under a depress10n of the most ser10us nature, of so moving that its agricultural
development shall not be restrarined. We are anxious not to imperil the interests of
those persons who have been induced, by an abundant and continuous supply of
Indian labour, to invest their capital in large industries of undoubted benefit to the
whole Colony. Nevertheless, we think that the time has arrived when the revenue
contribution in aid of Indian Immigration should be withheld,
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80. We reoommend:
a. That the revenue contribution in aid of further immigration from India
shall cease, that the grant from the general revenue shall not be used
save as may be necessary to meet liabilities already incurred b_y the
Indian Immigration Trust Board. This discontinuance of the grant
will throw upon that Board the burden of devising other arrangements
which may be found necessary to meet any money deficiency arising
from the change'.
. b. That the employers of free Indians, working in the period between the
5th and 10th year of their colonial residence, be required to :pay to
the Immigration Trust Board a yearly sum equal to the yearly mstalment paid by the employers of indentured Indians.

c. That the period, in which an Indian may claim his free return passage
after the expiration of 10 years colonial residence, be shortened from
three years to one year.
d. That a bonus system for KaffiF labourers be introduced without delay.
The General Manager of the Government Railways is willing to lead
the way and to employ, in lieu of Indians, Kaffirs supplied under the
new system.

31. If tb.e sugar planters will give their earnest aid to the new system, if they
will indent for Kaffirs in place of Indians, success will be assured. The necessity £or
Indian labour will gradually cease, the number of Indians in the Colony will yearly
diminish, arrd those who finally settle here will be engaged in industries prejudicial
neither to the Kaffirs nor to white colonists.
Lastly, with the diminution of our Indian Immigrant population will depart the
necessity of maintaining that special system of Indian Education which imposes upon
··
this Colony a yearly burden of £1,500.
WALTER WRAGG,
Puisne Justice,
Chairman.

* JAMES

R. SAUNDERS.

ROBERT LEWER,
.Brigade Surgeon, Medical Staff,
•
Senior Medical Officer, Natal.
HENRY F. RICHARDSON.
* Subject to certain remarks or objections
to some portions of the report, which
accompany it.

FURTHER RE.MARKS OF MR. J. R. SAUNDERS.
CHAPTER IV.

Railway Enquiry.
I must add a few remarks : -

It is clear that in holding these Rpecial Courts, and recording sentences in the
Case Book, the Superintendent acted in good faith in the mistaken belie£ that under
the sanction of the GAneral Manager he had lawful authority for doing so-further
that the General Manager wa.s aware of what was being done by him.
2. The General Manager believed that cla.uses 7 a.nd 8, referred to in the report,
were sufficiei+t aqthority- £or his framing these and other rqtes aqd regulation!'!, whicq
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he termed departmental. But I am certain it was never intended by the law that he
(one man) should have uncontrolled power to do what practically amounts to creation
of courts, imposing sentences, &c.
3. The 9th clause of the Law, after it empowers the Governor in Council to impose fines and rates, &c., goes on to say "he shall have power to pass and publish in
· the Government Gazette, and lTOm time to time to alter, amend, vary or annul regulations for carrying out the provisions of this law," &c.-" which regulations shall be
published in the Government Gazette, and laid before the Legislative Council at the
next ensuing Ression." It was only under this proviso that validity could be given to
tho rules and regulations which the General Manager desired to establish.
4. It is admitted that the General Manager did not send these rules for approval,
and the Uolonial Secretary did not apply for such as were needed, and that the Protector, Vo ho must have known that rules and regulations were indispensable for keeping up discipline in such undertakings as the working of railways, did not apply for
them to see how far they affected Indian labourers and required to be altered.
5. Hence, I conclude, that the wrong, so far as concerns the illegalities of the
system, ought not to be chargeable to the subordinate, but to the chief under whose
sanction, tacit or open, the system had been carrieu out for years. How far t,he
subordinate superintendent is responsible for the execution of those duties is another
matter.
6. It is but fair to bear in mind that the Superintendent was the one voluntarily
to tender his case book, which seems to have been somewhat of a private record, and
in so doing he actually became the one to incriminate himself-which he certainly
would not have done if he had known how illegally he was acting-and the wrong
had been going on openly for years without being called in question till, deluded by
thelindian ,James's conspiracy, the Protector reported on the irregularity, and apparent serious charges of cruelty.
7. To revert to the cases themselves-we have the clearest possible proof from
evidence of medical men, past and present, from others, and from the men themselves,
that the very sentences recorded in the book were not and could not have been carried
out. For instance no such thing was known on the place as "Cunjee water" or low
diet; even the sentence of locking-up for such and such a period could not have been
carried out without coming under the notice of some medical man. In truth the case
book seems to a great extent an idle threat, actually paraded as evidence of that which
was both illegal and ·uuwise.
·
8. Outside of its own foolish threatenings, after weighing all the evidence, I am
forced to state, as the rAsult of a careful investigation, that while irregularities and
illegal stoppages have not been infrequent, and not justified by law, we have ample
proof that there has·been no harsh treatment of master towards employed, such as
might have been inferred from the way these charges are preferred.
9. For instance the whipping case-(sole record in this self-accusing book of
corporal punishment having been resorted to) I can see nothing in its details that
could not have been dealt with as an ordinary case of complaint before the Magistrate.
10. We have ample evidence that Indians have no fear of preferring complaints
to the Protector and Magistrate even where it is adjudged there was no case-why
sensational prominence was given to this as deserving a special report to the Governor
I cannot see.
11. Taking the other case, which as it appears in the papers looks like a heartless
instance of cruelty, and is calculated to create a prejudice to start with. The result
, · is clear beyond a doubt. From the Protector's own evidence, the Government medical
____ man had often prescribed this same rubbing with n;rnstard and sand for pains. The
Protector added " and a very good application it was," and not a rough one-and yet
a somewhat sensational aspect is given to the charge. I admit I felt a painful relief
on obtaining a clear explanation so completely rebutting what looked so bad from the
way in which the charge was preferred. In truth the real cruelty was the effect likely
to be produced against those apparently implicated in the charge.
12. Medical opinions given in the report are not such as I fe(:'1 called on to remark
on-except that where no shortcoming in respect to space or sanitary arrangemeuts
had been brought to the notice of the manager by the Government medical officer,the General Manager cannot fairly be held responsible, unless any such notices had
been disregarded,
·
·
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The medical condemnation contained in t,he report appears to me to confirm the
objection to the medical circle system. I repeat, in equity, it takes, or rather ought
to take, all responsibility off the employers' hands, as it gives the employer no control
or influence whatever over the medical man.

CHAPTER VII.

Pollution of Streams.
1. As to the Report on Pollution of Streams and the difficulties connected with
legislation thereon, and that on the vVater Supply, I regret to say I entirely disagree,
and in doing so feel called on to give a few more prominent reasons for so doing.
2. I must premise that as soon as our enquiries proved how remarkably small
the death-rate of the Indian population in this Colony was, it appeared to me that.
this itself at once removed further investigation of the subject from the scope of
enquiry of a commission which was appointed with special reference to the Indi!1n
population-and that this relegated any further steps (if needful to be taken) to the
broader field of its general colonial bearings and their more varied requirements, all
which would involve researches outside of the opportunities of this Commission.
8. The review made in this report of the incidents connected with this subject
since 1875, and the agitation which was kept up, tend I think to prove that if there
was no exaggeration on the part of the complainants of the evils there referred to
and the greater ones which were dreade:I, these, to say the least, must have been
greatly reduced (as the 40th clause of the report itself testifies) through the successful
efforts of owners and the money they spent in seeking to make improvements.
4. But even admitting, as all must, that evils do exist; and that in a new and
sparsely-peopled country, there are foul places, nuisances, and risks inseparable from
certain industries most of which might be avoided in some degree-the question still
presents itself : can legislation under such circumstances provide a remedy that is not
worse than the evil ?
5. The real difficulties which Jed to the rejection of the bills submitted to the
Legislative Council were purely practical-the how ? the when ? and the where ? to
impose legal restrictions without building up an expensive machinery which would be
not only over-inquisitorial and oppressive, but would in most cases fail uf its object.
6. So far I have heard of no proposal which meets the difficulty, whilst it is
certain that the agitation referred to itself resulted in much good and proved how
anxious those who contributed to cause nuisances were to do all they could to remove
them (voluntarily) whenever practical means of doing so were shown to them. I do
not of course mean by adopting every wild or impracticable idea which impracticable
men might suggest in the papers-that would have made confusion worse confounded.
7. Touching on some of the recommendations of this report, let me point to
Clause 44 among others and its prohibitions, and inquire what machinery there is to
enforce compliance, and how can this and other prohibitions be made operative in
outlying places whilst even in the centres of our population, where sanitary officials
and medical men abound, the foul smells and nuisances are far worse and more
frequent than in the country.
8. Then again, for instance, take Section 8-which prohibits Indian huts being
erected near rivers and sluits-how are the distances of those huts from the rivers to
be fixed, and what definition is statute law to give of what are huts and what are
houses? and why and how limit the prohibition to the huts of Indians more than
Kafirs, or others who are of dirty habitK, irrespective of race ?
9. Then, again, in respect to the sug-gested appointment of sanitary Inspectorsthese men may perhaps do well enough in towns, but they would be of no practical
use in the country except to draw salaries and spend them there; and whilst in my
opinion these appointments and that, further advised, of a medical officer, would
involve the Colony in keeping up new offices which would cost a great deal of money,
these officers would be called on to perform duties they would find in most cases impossible to carry out efficiently.

'! ":
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10. I scarcely see how this law, which, as the Report suggests, is to be made of
general application, need impose any special prohibition in respect to the Protector of
Indians.
11. Looking at the entire question as one who took a good deal of interest in it
(when before the Legislative Council) I must admit I see no better course than that
referred to in this report as having been proposed by the Legislative Council, July 24,
1884, with simple legislation (if absolutely necessary) to give powers, the AttorneyGeneral considers do not exist.
\

12. But after all I am more and more inclined to think (and facts confirm this
view) that annoyances and nuisances can be and often are better grappled with by
judicious and moderate agitation than by severe penalties, prohibitions and restrictions
of Laws which are often only a "dead letter." Public opinion, wisely directed, is
_more powerful than the policeman.
13. This of course does not apply to Towns or more thickly populated places
-in these the necessary organization can only be constructed under Law-but in
Natal powers are alreaciy given in the Towns to deal with such matters.
14. And, so far as I can judge, we have not yet collected sufficient information to
fit us as a Commission (appointed to deal with Indian matters alone) to propose any
meafl.nres applicable to the varied interests of the Colony and its streams and
rivers,

15. How far a Special Commission to deal with this question alone as applied to
the entire Colony is desirable, this is a matter I am not prepared to express any

decided opinion upon, further than this-so far as my knowledge and experience go,
it would be very difficult to propose. any popular measure, and unless popular and
popularly supported any law bearing on all the rivers and streams of the Colony will
be inoperative.

CHAPTER XIII.

The Durban Cemetery.
How far evidence recorded is calculated to give a sensat,ional aspect to the disgraceful condition of this, I will not say ; but it does seem extraordinar-y that such can
have existed on the most frequented road in the Colony where officials of the Government, of the Indian Departmfnt, and of the Durban Corporation must have been
constantly passing. This alone snows that the recommendations of the Commission as
topp]ied to outlying places are impracticable. Where, I ask, are the authorities to be
relied on in unpeopled districts of the Colony? Where the money to pay, or
· authorities to 1ook after other authorities, and so on ad infinitum ?-and see that they
do their duties ?
A general burial law for the Colony, applicable to all, may some day be paRsedbut the recommendation seems to me neither desirable nor practicable.

CHAPTERS XIV

AND

xv.

The Durban Depot and its Hospital.
This Dep8t is practically required for a few days in the year before and after the
arrival and departure of Indians; it is within half-a-mile of the public Hospital, and
it would seem to me useless expense to establish s fixed and permanent staff, wards,
&c. The remarks of the Report about economy cannot be too strongly insisted on;
it always seems to me there is so little check on the expenditure of the official department from a sort of feeling "Don't meddle with me, and I won't meddle with you."
Then, as elsewhere advised in the report, I cannot agree to the proposal to make
referees of medical men, who, the higher tl1ey are in their calling, the less fitted
perhaps do they become to judge under the new conditions submitted to them. 'l'hus
a military doctor, accustomed to the regular system and discipline of camps, can
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seldom realize the impossibility of others doing as they themselves do, for want of
authority, and the help they can always comm"nd among the soldiers; whilst in some
other cases we find many able young men, just new from the great Hospital who
would (regardless of expense) reproduce the improvements they h$1,ve se3n at home.
As to the accommodation in the Depot, it is but seldom that two ships arrive at
the same time, and when they do we learn that tents are provided for the few days
they are needed; and I cannot agree under these circumstances that the accommoda~ion is insufficient; besides, in hot climates men often prefer the open air.
I doubt the wisdom of keeping up even the present permanent staff, in view of
the reduced demand for Indian labourers. I think extra men taken on when needed
would be practicable and better.

CHAPTER XXI.

Rations to Adults.
These have been fixed by Indian authorities, and apply to all the world, and I
would not question them. To serve rations in excess of what is required gives
encouragement to peculation.

CHAPTER XXXI.
WATER SUPPLY.

1. My objection to this report is very great. I am, indeed, sorry it has been
agreed to, as it is calculated (in my opinion} to create a very exaggerated and wrong
impression as to what really exists, and so do injustice to many.
2. In iruth, this paper seems a most complete contradiction to all that has been
proved to, and said by, the Commission on the subject of the very healthy condition
of the Indian population and its unusually low death-rate.

3. For how is it poesible to imagine health and long life to exist where men live
in such filth (as is pictured with so much energy) and are reduced to drink such stuff
as is called water.
4. Doubtless men who have seen and know of little outside of well-kept streets
and public road3 can (if they search) find disgusting sights nearer than they had
imagined both in Natal, aye, and in the dirty lanes and ditches at home, and it is easy
to understand how in the disgust caused by such novel sights such men are apt to
generalize and perhaps paint what they have discovered in over-glowing and so
misleading language. , But such generalization by its incorrectness must often affect
unjustly many who quite as much deplore the existence of the evil they cannot remove.
5. That much needs improving is beyond question, but I doubt whether there is
more in Natal than under similar conditions elsewhere; whilst much justifies me in
saying far less than in most places, and in proof to refer to the fact of this being so
hot a country and at the same time so free from unhealthiness.
6. I have elsewhere alluded to what I consider the best practical way of making
sanitary arrangements to meet the case, where men cluster in numbers, yet not sufficiently large to justify creation of corporate bodies. ,
7. As to latrines, which a,re urged, it is probable that when many men are
employed, and the individual o'wner or manager has sufficient pPrsonal influence to
enable him to enforce any rules he may make (though they have not the sanction of
law) without having recourse to distant Courts, and where suitable men can be found
to keep them in order, these latrines may be used with advantage. But on the other
hand without great supervision, proper machinery and authority to enforce cleanliness
latrines badly kept may cause greater concentration of filth than ever, and sometime;
a.ctu.ally tend to t4e spread of contagious diseases.

---
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8. Doubtless on larger estates the thing admits of being managed, but smaller
employers of labour, it should be remembered, cannot (as military men and public
officers can) command the services 0£ labourers required to perform unpleasant duties,
nor again can they by law be enforced of their own action to punish neglect of the
rules they make, whilst it must be evident 110 employer can be expected to go to
distant Magistrates' Courts on all cases of such negligence.
9. The depth at which wells can be sunk depends on the shale below and not the
will of the owner. But, after all, the Health Statistics so often referred to prove, I
think, that there is no special cause of anxiety in Natal about the water supply or·
much need for exceptional precautions or legislation.

CHAPTER XXXII.

Grass Burning.
I cannot discover sufficient evidence to justify me in advising legislation of a class
character, or such as shall affect special localities.
The subject is a very complicated and difficult one, and affects varied interests in
different districts of the Colony, where circumstances and risks encountered are in one
place quite opposed to what they are in another, perhaps not far off. I do not see, if
fresh legislation is advisable, how the entire matter can be better dealt with than in
Committee of the Legislative Council, where member£! coming from different parts 0£
the Colony can confer and endeavour to reconcile the varying requirements. Until
such fresh legislation is considered necessary I would leave the law as it is, and avoid
complications.

CHAPTER XXXIII.

The Expenses of the Indian Department.
It should ever be borne in mind that this Department cannot be held to be a
permanent one, or those employed on it as in the enj0yment of a fixed position as
Civil· servants.

In truth if Indian Immigration is reduced or discontinued so would the funds to
keep it up £ail. Hence the scale on which Immigration is kept up must effect the
number of men employed and the salaries paid to them, inasmuch as the fond
which supports them arises mainly from Indenture fees, &o., which may disappear.

CHAPTER XXXV.

Medical Fund and Medical Circles.
\

I do not agree with the recommendation in Clause 2 that in the cases referred to,
a medical man's time should be exclusively at the disposal of the employer.
Further, I have a strong objection to the appointment, advised in Clause 7, of a
" Chief Medical Officer," it tends to give permanency to a system which, while taking
entire control of the medical supervision of estates, leaves the employer responsible in
many indirect ways.
Unless you can say to him, that in return for his periodic<1l payments, he has no
more to do with the care of his sick than he would have if they were in some public
hospital (which is impracticable) you must in eguity leave him some authority and
control over those who are paid by him to attend to his men.
However, this is a subject on which I feel bound to make some general remarks,

with the object of throwing light on the intention of the laws and their subsequent
working.

l. Remarking generally on the medical circle system as it is being carried out, I
must point out that the object seems to make it obligatory instead of using the powers
granted in the law which were intended to be purely permissive.
2. I never approved of the law, but its spirit and intentioa are far better than
its working.
The returns required are too numerous, and in many cases will be simply pigeonholed, except occasionally when convulsive life is given to one or other of them, and
they then become applied oppressively.
3. The map of returns cumbers records, and leads to those which really deserve
notice, being overlooked. Moreover they give excuse for keeping up an expensive
staff otherwise not needed.
4, 'rhis perversion of the object of the law which was purely permissive and
intended to assist employers who are bona fi,Ze in nee 1 of official aid, has led to the
appointment of a fix:ed staff of medical men everywhere; to the mapping out of the
country into districts or circles,-and to taking the care of the sick out of the hands
of the employers without relieving them of responsibility.
5. Out of this organization soon sprang up a separation of the medical fond from
the general trust funds, and as is u,mally the case, the official instinct considering
that if the money is there it must of necessit,v be got rid of, so, on this, new arrangements were constantly proposed which in their turn led to fresh dema,ndc; for money.
6. It seems necessary, in order to a clear understanding of the subject, to trace
out the progressive course of legislation.
7. First by Law 20, 1859, the employer wa'! bound to supply medical attendance.
But (and this is important, and ought not to be forgotten as indicating the spirit of
legislation) under the same law, the employer was to deduct one shilling a m()nth out
of the servants' wages to repay himself the cost of this medical attendance.
8. When the Indian laws were consolidateil in 1870, thi,; principle was not
abandoned, but as shown by two schedules of forillS of contract, it is permissiveeither, under one form the money is deducted from the servants' wages, or under the
other it is not.
9. It soon became evident when Indian Immigration was re-opened that in certain
outlying localities the employer (unless aided by Government) would be unable to
procure the services of medical men.
10. And it was to meet this difficulty that Colonel Lloyd the first Protector (who
had had a long Indian experience) proposed that Law (12, 1872), which is the foundation of the present system; and clause 3 was to enable the Protector to provide
medical attendancB where the employer could not do so himself or where he otherwise
failed to satisfy the Protector.
11. He therein applied for the necessary powers to authorise him to supply a
medical attendant where desirable, and in return for this the employer was to be called
on to pay a monthly sum to the department to recoup the cost.
Colonel Lloyd's plan was to send to India for Indian medical hospital attendants,
who, he thought, understanding the language, would satisfy the Indians better. He
estimated that they could be had for £100 a year, and the first law accordingly fixed
£ LOO a year as the maximum of the repayment to be made by employer at 6d. per
month.
12. Thus the Law was, as I have said; purely permissive. It gave the Protector
powers to assist the employer in certain cases, and it was in these that the Governor
was to appoint the medical men, and to call on employers for a corresponding subsidy
fixed by law not to exceed a certain sum. 'l'hese laws also authorised regulations
being made for carrying out their objects. But the legislation which fixed the maximum quota to be paid by the employer, certainly never contemplated by the rules and
their operation, he should find himself liable to pay for more (and that to an unlimited
extent) than the maximum nq,med in the act itself. This maximum, as before stated,
was fixed in the first Law at 6d. per month, and in a subsequent law it was altered,
and made not· to exceed one shilling per month,
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18. The evidence before the Commission clearly shews that under these regulations
the employers have had to pay very much more than this. Mr. Dumat's case is but a
common one, and moreover there is this further injustice which must be noted, that
whilst the appointment and control of' the medical man are taken entirely out of the
hands of the employer, the employer seems to be held responsible for all shortcomings
connected with the discharge of the duties of the attendant aud the care of the sick
men.

14. It must be premised, to follow out the progress of legislation and its intention,
that the first Protector, Col. Lloyd, proposed to get out Indian hospital attendants;
this met with great opposition, not only from other medical men who had looked on
the shilling''a month somewhat in the light of a vested right, but from the inhabitants
of small outlying places, who had before the introduction of Coolies been obliged to
subscribe so as to retain medical practitioners in their districts. To these, the shilling
a month paid by employers of Indians to European doctors had been a relief, and
benefit gained at the cost of the planters, of which tlley would be deprived if
Col. Lloyd's plan was carried out.
15. This opposition led to the law being altered-the £100 a year allowed to the
Protector to procure medical aid was increased to £300-and though the permissive
character of the Law remained unaltered, its intention was gradually lost sight of in
practice. Government having the appointment of the medical men, to be paid by the
planters, fixed the maximum of £.300 a year as the rule, although it only paid £ 150 a
year to District Surgeons, and it then proceeded to divide the place into medical
circles-a svstem to which the public gladly assented, as it benefited by this quasi
medical retainer paid by the employers.

16. The sequence of thus distorting a permissive and exceptional Law into a
compulsory and universal one, led to the idea of keeping medical fonds separate; and
so as to meet these £300 a year appointments, all estates were called on to fall within
its provisions, whether their medical arrangements had been heretofore satisfactory or
not--and thus the medi~al fund increased, and officialism rejoiced over the surplus.

.

17. But, as in the turning of a wheel, as the fonds increased, so it became a
question how to spend them-and then central hospitals were thought of. · 'l'hese of
course were approved of by the circle doctorsJ who naturally favoured the idea of
having the sick men moved from the estates to places where they could attend them
with so much less trouble; especially as the extra cost attendant thereon was made
chargeable on the planters, regardless of the maximum of the shilling a month fixed
by law. The inhabitants of the smaller places where the hospitals were to be built
were also ready to support any proposal which involved building and thus spending
money in their neighbourhood, and thas it was that central hospitals got erected at
the planters' c JSt, and charges for medical care were being constantly increased
under cover of regulati?us framed regardless of statute which had limited the cost.
18. The central circle having become a fixed idea, and salaries of £,300 a year
looked on as a vested right of the Profession, the question soon cropped np again,
how to keep up this medical fund with the ever-increasing calls upon it, and on the
planters. The early practice was to charge a shilling a month on indentured men,
bnt it was soon after proposed to make a similar call on employers of free Indians.
To this proposal the employers of indentured men assented, scarcely reasoning, but
rather feeling that they were being hardly dealt with; they hoped it would lead to a
reduction of the shilling a montb. they had been paying, a hope which has proved
sadly delusive. ·
19. Doubtless the employer is bound towards the free Indian to provide necessary
medical attendance, but I cannot but think that (unlelils the Governor or Protector,
acting under the law, distinctly intimates to the individual employer that for some
specified reason he has felt called on to name some medical attendant) till then the
employer is not justly liable to contribute to the fond; but that, when he hecomes so,
the least he can claim is that the Protector should see that he receives the due medical
attendance for which he is made to pay.

20. But here comes another question. Is it (practically) possible for circle
doctors to pay these periodical visits wherever free Indians are employed t And if
they cannot do so, what benefit does the Indian derive (for wh, ,se special advantage
the law is supposed to be made) from having a doctor named by tihe Government, who
perhaps never appears, whilst it is sought to make the employer just as responsible as
if he had control over his medical attendant, and was not paying anything to the fund ?
21. I£ the law were carried out in its original intentiort-vfa. 1 to enable Govern"
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ment to aid employers where they cannot otberwise secure medical attendance, there
is nothing in it to prevent the larger estates or clusters of estates from making their
own arrangements with medical men 150 long as they satisfy the reasonable require·
ments claimable from them.
22. This would of course upset the &300 a year _circle appointments, but would do
no harm to medical men, who, instead of fixed stipends1 would earn their incomes
partly by private practice in attendance on Indians free or indentured, and p11rtly, in
special cases, under agreement with the Protector for attendance on those estates
where he has reason to be dissatisfied. But here I would remark that it appears to
me that wherever these powers are compulsorily made use of, the spirit of the law
requires that some reason should be given to the employer who is deprived of the right
of selection of, as it were, his own family doctor.
23. But to impose a rigid system so as to compel people, as it were, to pay black
mail to a fund so as to keep up these salaries and these central hospitals, regardless of
the benefit they derive from them, seems unjust, and will end in being self-destructive.
24. It seems impossible equitably to claim payment from employers of free Coolies,
unless the Protector, who receives their money, is responsible to the master to this
extent at least, that medical attendance shall be regular, and duly and efficiently
performed.
·
25. It seems to me opposed to all idea of right to take away from the employer
all control over the medical men appointed to attend on his servants, to charge him
fees far in excess of the maximum fixed by law, and still to seek to make him
responsible £or neglect which he cannot prevent, and on no better plea than that the
medical fund must be kept up.
26. So long as men prollper, they may pay and submit, but all industries are
sooner or later pulled up short by the limits created by the cost of production as
opposed to what it realises.
27. Though the Commission bas taken no evidence upon the subject, my own
personal knowledge and enquiries leave no doubt that I shall be borne out in saying
that medical charges on Indians in Natal aro far in excess of thoRe in any other
Colon;v, and that the system adopted in this Colony would compare very unfavourably
were 1t not for the remarkable healthiness of the climate.
Herewith are extrMts from the Laws referred to : Law 12, 1872-3 reads thus" The Lieutenant-Governor may, and is hereby authorised, to appoint a
duly qualified medical practit.ioner to attend upon the Indian immigrants employed on any estate or estates, and upon any such appointment the proprietor of the estate, or the employer of such Indian
immigrants is released from his obligation to obtain a duly qualified
practitioner."
By the 4th clause"The employer is authorised to deduct from every Indian's wages during
the continuance of Such appointment 6d. per month."
Those Laws were amended as to the amounts by subsequent legislation, which,
however, retained the same permissive and exceptional principle.
Law 19, 1874, Clause 2, reads" Every employer on any estate for which the Lieutenant-Governor may
have appointed a medical practitioner as aforesaid."
Theo, again, Law 14, 1875, uses the same expression" For which estate the Lieutenant-Governor may have appointed a medical
practitioner as aforesaid."
·
T~ere is a. powe! given in this last. Law for i~posing ex~ra. fees upon employers
of Indians adrmtted mto such last-mentioned hospital, but this 1s restricted specially
to the Durban Hospital.
From all this it seems to me a question whether a large portion of the medical
fund has not been illegally levied.

!)8

CHAPTERS XLII

AND

XLIII.

General Condition of Indian Immigrants, and their Savings.
I have only to say, I question very much whether the prevailing idea that their
competition has injured white Colonists is correct. As a Colonist of more than 30
years' standing, I can confidently say as a fact that pri?es of grain, vegeta1?1.es,
poultry, butter, &c., were never so low as before they came rnto so-called competitio;i
as growers. Even mealies rose in price for several years after they came in as agriculturalists. The £act as affects prices seems this-with depression prices were low ;
everyone took what he could get ; Indian immigration brought prosperity ; prices
rose; people were no longer content to grow or sell produce for a song; they could
do better; war, high prices of wool, sugar, &c., kept up prosperity and prices of
local produce in which the Indians dealt; and we have recently had to deal with the
reverse, fall in wool, sugar, transport, cattle, and with universal depression, £all in
prices, which is wrongly attributed to~ their competition.
May it not rather be said that high prices led io over-production for local consumption, to which succeeded the necessity to export, and therewith the fall to export
prices.

CHAPTER XLIV.

Continuance of present system of Indian Immigration.
It is misleading to speak of this as involving an annual grant of Ten Thousand
Pounds. This is a public contribution of one-third towards the cost of that Immigration, "which shall not in all exceed Ten Thousand in one year."

1. I do not agree that it is time this should cease. It is most unjust that the
public should take the free Indians during the most valuable years of their industrial
residence as servants and in other useful capacities, and insist that the entire cost of
their introduction shall be borne by those who applied for them, and who benefit in a
far smaller degree by the worst and more sickly years of their services.
2. If the withdrawal of this public contribution, which already falls so far short
of the proportionate bE nefit enjoyed by the public, is decided upon, then I agree the
___ alternative would be a return to the older principle (which was so terribly evaded) that
employers of free Indians should be called upon to pay fees; and I add that those
Indians who do not enter into service during the second period of 5 years' residence
should contribute a ?orresponding sum to the Trust Fund.
3. It is certain, cultivation of the soil, whether by planters or up-country
employns, cannot afford to pay heavier indenture fees than the present. The qut>sfion
resolves itself into this-can the Colony afford to put a check on production? and
what effect would this have on the revenue, or progress and the employment of
colonists?
4. I do not anticipate that the Native Bonus proposal will succeed. I was many
years ago prime mover in a similar attempt to develope native labour. Though I £ailed
then I should be delighted if some other scheme like this did prove a success. But
remember, "A bird in the hand is worth two in the bush," and do not let us cast
away the more certain supply we have on the chance that what has £ailed so often
before will answer now.
5. Let us draw out native labour by all means in our power, and it is certain that
no one will incur he::.vy and distant liabilities to send for Indians if, as the Commission
believes (which I do not) equally good or better labour is to be had without.
6. I must here emphatically protest against this being viewed as a planters'
quest1'on. I view it us affecting Colonial industries and their development, in the
broadest sense-as a question affecting the progress of the Colony, its revenues,
public benefit, and comfort, aud above all as being the most practical way yet suggested in which white colonists may secure profitable occupation in a colo11y situated
like ours, and I reprnt, it is far less exclusivt ly a Planters' question than a Public one.
7. People seldom value that which costs them nothing.; hence, the idea has
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gradually prevailed that this labor supply, of which the Public secures the lion's share
whilst the Planter pays most of the cost, is a matter in which planters only are
interested. But I must here refer to the past and show how great this error is and
how it has crept in.
8. When the first applications were made for Indians in 1859 and after years, as
the lists will prove, the number applied for for domestic purposes and other general
occu ions up-country or on the Coast was very large in proportion to the number
or by planters.
ask
It was only some years afterwards, when indentured men became free, and were
drawn off from country work into the towns, for domestic and other purposes, that
townspeople, finding the supply of servants ready to hand to choose from without
cost, left off indenting for servants as they had done before.
9. Thus country employers, finding their free men drawn off by the towns,
practically became the principal applicants for more, and on them fell the main cost,
whilst the townspeople, being supplied, sent for only a few, and spent comparatively
nothing in support of the fund.
10. It was only as the public began to realise how unjustly the burden of a
public benefit was being bo~ne, and how inconvenient it was in practice to exact
periodical charges on employers for short services of the free men, that the system of
the Revenue contributing one-third to the fund was adopted.
11. In process of time this coI.1tribution became wrongly looked upon as a contribution made by the public revenue to support a particular interest, whereas it was, as
shown above, made to cover a portion only of the benefit enjoyed by townspeople and
others who were getting labour supplied them at the cost of one particular interest.
This was unfair then, and would be equally unjust now.
l 2. I return to the consideration of the question as one of broad public interest.
One thing is certain-white men will not settle in Natal or any part of South Africa to
become mere hewers of wood and drawers of water-rather than that they will leave
us, either for the vast interior, or by sea.
13. Whilst this is a fact, our records prove, as do those of other Colonies, that the
introduction of coloured labour which developes and draws out the hidden capabilities
of the soil and its unoccupied acres, opens out at the same time numerous unforeseen
fields for the profitable employment of white settlers.
14. Nothing more clearly proves this than our own experiences. H we look back
to 1859, we shall find. that the assured promise of Indian labour resulted in an
immediate rise of revenue, which increased four-fold within a few years-mechanics
who could not get away and were earning 5 shillings a day and less, found their
wages more than doubled, and progress gave encouragement to everyone from the Berg
to the sea. But a few years later alarm (a well-founded alarm) arose, that it would
be suspended (the records are there to correct me if I am wrong). Simultaneously
down went revenue and wages ; immigration was checked ; confidence vanished, and_,~
retrenchment and reduction of salaries was the main thing thought of-and yet
another change some years later, in 1873-(long after the discovery ef diamonds in
1868) a fresh promise of renewed Indian Immigration created its effect and up again
went the revenue, wages, and salaries, and retrenchment was soon spoken ofas a thing
of the past-(would that this were so now I)
15. Records like these ought to tell their own tale, and silence childish race
sentimentalities and mean jealousies.
16. In further and collateral corroboration of the effect of introduction of coloured
labor on the welfare of white setUers, let me refer to a speech made by the Duke of
Manchester, who has so identified himself with Colonial interests. He had just
reti.rned from Queensland, and told his hearers that the result of an agitation there
hostile to the introduction of colored labor had proved most disastrous to those very
white settlers who had hoped, by checking the supply of imported colored laborers,.to
destroy competition which they wrongly imagined deprived white settlers of work.
17. It had been proved, the Duke said, that in the proportion of 3,000 colored
men who left the Colony, so 1,000 Europeans found themselves out 0£ work. This
evil result had been realized, but only when too late. I can only conclude, by urging,
don't let us discover any such error on our part, too late.
18. Iµ M~uritius, in Natal, and elsewhere, this one result has followed the intrq-
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duction of colored laborers when the demand for labor for profitable enterprises was
greater than the supply-viz., its effect on the development of enterprise has
invariably pushed up older settlers and better classes who otherwise could get nothing
fitting to do.

Trade Competition.
19. I do not agree with those who attribute the advent of so-called Arab merchants to the Coolie Immigration; it was the railway contractors 14 years later, who,
when they sent for labourers to :Mauritius, first attracted their attention to Natal;
a few at first, followed by others; and the trade activity and war added to their
numbers, as it did to the number of commercial men who flocked from all parts of the
Continent to Natal and entered into competition with colonists.
20. So far as concerns free Indian traders, th<>ir competition and the consequent
lowering of the price of articles of consumption, by which the public benefits (and
yet, strange to say, of which it complains), it is clearls;- shown that free Indian shops.
have been and are almost exclusively supported by the larger firms of white merchants, who thus practically employ these men to dispose of their goods. It was
really the action of these large firms that did actually transfer the trade of the former
white Kafir-store keepers to others. Of late years the Arab has superseded both
white and free Indian Rafir-store keepers; but even now, the few free Indians who
still do this trade derive their main support from white firms and not from the Arabs.
Commercial depression and failures in trade will alone relieve colonists of the competition of the Arabs and others who are so much complained of; but I venture to doubt
whether colonial traders would like to pay so large a price for the relief. Arab merchants are found where trade is good, and so are competitors from all parts of the
world.
·
21. Though the Commission has made no recommendation on the subject of
passing a law to force Indians back to India at the expiration of their term of service
unless they renew their indentures, I wish to express my strong condemnation of any
such idea, and £eel convinced that many who now advocate the plan, when they rt:Jalize
what it means, will reject it as energetically as I do.-Stop Indian Immigration and
face results, but don't try to do what I can show is a great wrong.
22. What is it but taking the best out of servants (the good as well as the bad)
and then refusing them the enjoyment of their reward? forcing them back (if we
could, but we cannot) when their best days have been spent for our benefit. Where
to? Why, back to face the prospect of starvation from which they sought to escape
when they were young-Shylock-like, taking the pound of flesh, and Shylock-like we
may rely on it, meeting Shylock's award.
23. Stop Indian immigration if you will; if there are not enough unoccupied
houses now, empty more by clearing out Arabs or Indians who live in them, and who
add to the productive and consuming power of a less than half-peopled country-but
let us trace results, in this one branch of the enquiry, taking it as an example of
others-trace out how untenanted houses depreciate the value of property and
securities-how, out of this must result stagnation in the building trade, and those
,, <'i" other trades and stores for supplies dependent on it--follow out how this leads to a
'1
reduced demand for white mechanics, and with the reduction in spending power, of
---... so many, how fall of revenue is to be expected next, need of retreD.chment, or taxation,
or both-let this result, and others far too numerous to be calculated on in detail, be
faced, and if blind race sentimentalism, or jealousy is to prevail, so .be it. The Colony
can stop Indian Immigration, and that perhaps far more easily and permanently than
some "popularity seekers" would desire: but force men off at the end of their term
of service, this the Colony cannot do-and I urge on it not to discredit a fair uame
by trying.
24. In support of this, I need do no more than quote Clause 3, Article IX. of the
Convention between England and France, 1861, under the conditions of which the
French Government is alone permitted to take Indians to its Colonies. It reads thus:
"If it can be shown that his (the Immigrant's) conduct has been regular and that he
has the means of subsistence he may be allowed to reside in the Colony without any
engagement, but from that time he will have lost. his right of free return passage."
25. It is true, in Australia and America measures are taken to check Chinese
Coolies coming in, so may we check immigration of all sorts. But nowhere, that I
can find, can well-behaved people be forced out of a country for no other reason than
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this-that they refuse to bind themselves, either by prior or after contract, to the
practical slavery of "perpetually-to-be-renewed" indentures of service, or, as in this
case, expulsion.
26. Still less do I sympathise with those who say, stop Indian immigration, and
it will result in giving us white servants, instead 0£ coloured. Perhaps it may, but let
us enquire how it would do this.
Simply in this way :-Depression, which will throw white settlers out of work, may
force some few, with their wives and daughters, who now earn small but independent
competences, into domestic service alongside of the Kafir.
The same depression which will drive Arab merchants out of trade competition,
and others also, may drive some better-to-do countrymen into service-to the sole
advantage of wealthier classes, who naturally prefer white to black servants.
27. But I, for one, will never advocate a policy which I feel certain will pull
down the European instead of lifting and keeping him up above the level of those
who--(philanthropists may say what they will to the contrary)-are inferior at present
in everything that constitute!:! civilisation, an I will continue so during my life, at any
rate.
28. The truth must be faced by those who would long to see Natal a white
Colony in the sense in which Australia is one. Natal is not a pastoral country like
Australia, where white men can live as shepherds, and. population (measured per
square mile) very far smaller than that 0£ white colonists already settled in Natal,
suffices to occupy the thousands of acres of pasture land.
29. In Natal our white population to the square mile is alread_, far denser than
in some of those colonies. Natal aims at developing the produce of its soil, at finding
profitable employment for as large a white population as it can. In my belief
this is only to be done by a well regulated system 0£ importing as much field
labour as there is a demand £or, recognising that the position of Natal is somewhat
like that 0£ Queensland, as described by the Duke 0£ Manchester, where it is the
supply 0£ coloured labour that creates openings for the European or white settlers.

FURTHER REMARKS ON CERTAIN REPORTS.
I do not £eel called on to record any remarks on those several reportfl headed
respectively :-1, Indian Interpreters; 2, Judicial powers 0£ th1> Protector; 3,
Marriages and Divorces; 4, Indian Immigration Trust Board; 5, Prisons. The Chairman's experience should give special weight to his opinions on these subjects. Nor
need I add remarks to those on-6, Leprosy; 7, Liquor; 8, Infanticide; 9, Labour;
I 0, Central Hospital buildings ; 11, Rations to Indian women; 12, Certain suggested
amendments; 13, Habitations.

In conclusion, I cannot close my remarks without asking leave as a colonist whose
interests are chiefly bound up in any result that may be arrived at, to tender my
personal thanks to Mr. Justice Wragg and Doctor Lewer for the very great labour
they have given to a matter in which after all they could £eel no personal interest, and
especially for the very great impartiality shewn by them throughout.

I£ I have differed from them in some cases (and after all these cases are not
numerous) it has been with the fullest acknowledgment 0£ the motives that actuated
them. Their work has been long, and that of our Chairman most laborious, and I feel
they are entitled to the very best thanks 0£ colonists for their earnest desire to do the
right thing, whatever may be the differences 0£ opinion which ma,y arise respecting
the reports themselves.
JAMES R. SAUNDERS.
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By the Chairman :
I was appointed Deputy Protector in November of 188:3.
My jurisdiction extends over the whole of PietRrmaritzburg County (with the exception of south of the Umkomaas),
Umvoti County, "\Veenen County, and Klip River County.
I have jurisdiction up to the northern bo1rndary of the
Colony.
I cannot give exactly the number of indentured coolies in
my jurisdiction; I think that their number is about one
thousand two hundred.
I cannot give the number of free Indians.
The section, as to obtaining th@ number of free Indians,
is not acted on. '\Ve cannot obtain th i exact nnmb.~rs of
free Indians employed in the up-country districts. l cannot
give the number of free Indians in my jurisdiction.
I think the number of indentured Indian women in the
up-country districts would be in the same proportion as iu
the rest of the Colony, viz., 40 per cent., which is the proportion in which they are imported.
'

I think that it is a wise provision of the Indian Government that there should be 40 per cent. of femalPs, but
unfortunately in practice there is one evil result-there are
not 40 per cent. of respectable females who come with their
husbands, or families, and the proportion has to be made up
by touting in the cities just before the ship leaves India.
I cannot say how many come as married women; I should
say, by conjecture, about half. In the same way I cannot
say how many come as single women.

In regard to Law 12 of 1872, 14th section, I cannot say
how many persons have forwarded the returns contemplated
by this Law, but I frequently register marriages. Looking
upon the wording of the 14th section of Law 12 of 187 2,
I consider all those, whom I have registered, legally married.
I should be glad to consider that the registration constitutes
a marriage.
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With regard to the 18th section of Law No. 12 of 1872, I
have dealt with coolies as to questions of adultery, but have
not inflicted punishment. Under the 18th section I have
had cl.l.ses before me; I have reprimanded them, but I have
not inflicted a penalty.
I have had cases under the 14,th section, where men,
whose marriages were registered under that section, have
taken relatives of their wives, say younger sisters, as second
wives, with consent of the first ; I refuse to register these
second "wives." 'fhe man and the first wife have come
before me, bringing with them the younger siste1• to be
registered as a second wife, and I have always refused.
·we have some second wives registered in the Colony, but.
all such cases are cases in which the men have arrived with
two wives.
I have not considered that I have the power of divorcing
persons under the 14th sect.ion of Law No. 12 of 1872. '.L'he
Protectors have wished for such power, and have applied for
it, but they huve not received it.
Under the 18th clause I have not had cases of seductionI have had cases brought before me as to abduction of
unmarried girls. I do not think that in cases of abduction, I have afterwards registered the marriage of the
parties, that is of the girl and the abductor.
The average yearly number of births can be obtained
from the Protector, although I think that it will be defective;
I think that many births are not registered. I think that
the infant mortality is large, arising from the frequent
changes of weather and from the want of clothing. I think
that the Indians are fond of their children, girls as well as
boys.
I cannot give the death rate in my district, but I think
that it can be obtained from the Protector in Durban.
I cannot give the average proportion of sick to the adult
population in Natal, but I am agreeably surprised at the
small amount of sickness in the up-country districts.
~

The prevailing ailment on the Coast is the Natal sore,
which attacks every newly arrived Immigrant ori the coast;
the Indians up-country are free from those sores. I attribute
. this immunity to wearing warm clothes and the taking, what
to them is an unusual amount of food, in the shapo of milk,
meat, &c. : I should add climatic inflt!ences, I think also
that they are less subject to the feverish, aguish colJ, and
less subject to asthma.
I peruse the returns from up-country districts, so that my
knowlege is not merely conjocture as to any epidemic form
of disease existing among the Indian population. 'fhe
mortality is small, the prevailing disease is venereal.
I do not believe that there is a personal examination of
women before embarkation at Calcutta and Madras, and I
am sure that the examination is not satisfactory.
There is no law to force a man, when sick, to go to
hospital.
In cases of small-pox, the men are isolated and no
objection is raised by them: if a ma,n refused, I do not
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know of any penalty which could be imposed, except that
provided by section 19 of the Medical Rules of :March 5th,
1877.
All our medical charges are upon the male only, but in
that is included the attendance upon the. woman and
children.

It is the practice for the :Medical Officer to go to the
house first, and, if necessary, he goes to see the patients
wherever they are; sometimes they are brought to him.
There may bo delay in supplying medicines, but it is not a
general cause of complaint.
There are no Estate Hospitals up-country, and the owners
generally have simples in the house.
By law every employer of indentured Indians is bound to
provide medical aid for every indentured Indian.
Coolies dishke to go into hospital on account of caste
prejudices; there is a limitation of their personal liberty,
and their food is changed.
I consider that the punishment provided by the 18th
section of Law, No. 12 of 1872, is too severe. I am not
prepared to say what punishment under the 18th section of
Law No. 12 of 1872 should be inflicted, but I think that it is
severe.
I do not consider that indentured Indians, married by
Christian rites, should be exempted from the operation of
Law No. 12 of 1872. I consider that such marriages must
be registered under the 14th section.
As I Lave previously lived on the Coast as a large employer
of Indians, I am able to make a contrast between the circumstances of master and servant in the upper districts and
those on the coast.
I was a large employer of Indians on the coast for nearly
ten years. I had experience of the natives in India for
nearly three years. I was a member of the Trust Board for
nearly two years.
I do not think that it would be possible to define the
ceremony of marriag·e amongst Indian Immigrants by law.
I tbit,k that the civil contract, involved in the registration,
shonld by law be held as marriage. vVith this object, fresh
legislation would be required.
I have reason to know that a great number of single
women come by ship and are eagerly sought for in marriage
by Indians from all parts of the Colony; the men are willing
to pay a proportion of the woman's passage money.
A.11 who declare themselves man and wife and married,
are registered.
1 cannot say whether the infant mortality is large amongst
the other classes of the community. .As an employer of
Indians, member of the Board, and in my present capacity,
I have no reason to suspect infanticide to be prevalent
amongst the Indians.
I used to employ from sixty to one hundred Indians ; I
often employed one hundred.
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I am 0£ opm10n that, if the registration constituted
marriage, the man's taking a second wife should not be
punishable as bigamy, because it is quite in accordance with
Indian customs, though it might be urged as adultery and
thus a reason for divorce.
In case it were provided that registration should constitute
marriage, I do not think that simple adultery should be a
sufficient ground of divorce, but it should be adultery aggravated by desertion or cruelty. Any claim for damages by
the discarded woman might be adjudged by the Protector,
but subject to an appeal to the Supreme Court.
I consider that the forum for divorce should be the special
Court of the Protector.

A few complaints have been made by coolies that their
mflsters would not listen to them when complaining 0£
illness; this, however, is not a comm m ground c,f complaint.
I have not heard, and am not aware, that the masters refuse
to report cases of sickness.
I am not aware that coolies have complained that the
doctor has refused to send them to the Estate or Central
ho,pital when ill.
I hiwe had complaints of. neglect by doctors, but have not
thought them well founded. I cannot say how many complaints, but not mctny. I have not had complaints from
coolies, when in hospital, of defective food, bad clothing, &c.
I have had no complaints from coolies in hospitals with
reference to their caste.
·
I think it desirable in a distinctly Indian hospital that one
relative should be allowc,d to attend the patient, if the patient
so de~ire it, but I am not prepared to challenge the arrangements in Grey's Hospital.
I have not had any complaints from employers that their
1ndians refuse to go into hospital, but I have heard that
Indians have refused to take medicine prescribed for them.
I heard th:s from both employers and Indians.
I have heard from masters that there is a disinclination,
on the part of Indians, to report their ailments, only when
venereal, but not as to other ailments. The reason for
refusing to report venereal ailments is shame.
I have often heard from masters that the women more
especially conceal the fact that they are suffering from
venereal disease.
I have had no complaints from medical officers that the
masters throw obst.acles in the way when they visit estates,
by not collecting the sick. No hour is fixed for the visit of
the doctor, and I do not think that the system works
oppressively to the master.
I have had no complaints from doctors that masters
throw obstacles in the way of sendiog sick coolies to the
hospital. I have had complaints from the doctors that
masters have not reported cases of sickness at the tiIJ?-e of
the doctor's visit. I have had complaints that masters do
not attend to the instructions left by the doctors. I havG
had one such serious case at the Dargle. I cannot say how
many such complaints I have received, not many; I may
have had a dozen.
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t have not had complaints from doctors that their position
is not supported as it ought to be by Government, or by
employers.
In case of compulsory removal of patients to central
hospitals, I think that the costs should fall upon the employer. I think so from the nature of the contract, as to
which, see section 21 of Law No. 2, 1870.

I£ the law should throw such costs upon the medical fund,

I think that the costs should be paid from the fund irrespectively of the question whether the e:state be situated in
a district which contributes but little to the fund. As to
the machinery by which such forcible ·removal shou 1d be
effected, I think that either the local Magistrates or the
Protector of Immigrants should receive the necessary legal
power.
I lmYe 1 ad complaints from employers that women, suffering from venereal disease, are allowed .to stay in the lines
and so spread the dis0rder. I think that such complaints
have been against single women.
I think that here and there on estates there are women
resident who are reputed am~ngst the coolies themselves to
be prostitutes; certainly not on mm,t estates. I do 110t
think, in any case, that such women should be submitted to
the doctor's inspection at the estate hospital, at each visit to
the estate. I say so, because such inspection would int9rfere with the prospects of such women settling down
respectably.
vVe have scarcely any estate hospitals in the up-country
districts, but, in the few instances where they exist, I
have not seen them used as barracks nor as places of punishment; we have so few Employers having more than twenty
Indians in their service.
I think that the vaccination and re-vaccination of indentured coolies 5s well attended to.
I have had complaints from employers that medical officers
do not visit as much as provided by law. I may add that
the periodical examination of one or two Indians at far
distant places may well seem unnecessary to the doctor.
I have heard complaints from employers, but more
especially from the doctors, of the difficulty of communicating with sick Indians, through the absence of an interpreter. This is one of the reasons the Indians avoid coming
before a medical man at all. "With reference to complaints,
that cases of sickness have not always immediately been
reported, and those by the doctors that their prescriptions
have not been exactly complied with, I have found, upon
enquiry, that the departures, ftS a rule, have resulted from
misunderstanding, or from distance from the doctor's place,
rather than from wilful disregard of the doctor's orders.
I do not think force should be used to make coolies go to
hospital.
I forsee difficulties in carrying out the system of compulsory removal of sick coolies to the Central Hospital, even
though the Protector be empowered to effect such removal,
but I forsee no difficulties greater than those which now
attend the carrying out of the Criminal Law.
From my knowledge of the Indians I do not think that
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there is a great disclination to go to hospital when seriously
ill; there is a great dislike to go to hospital for minor ailments.
'L'he employer 0£ free Indians immigrants, if within a
mAdical district, is required and liable to pay one shilling
per head. (See Sec. 5 of Law No. 19, 1874).
I do not think it desirable to prohibit the sale 0£ ardent
spirits either to free or indentured Indians, because, in the
first lace, I do not consider that Indians generally are
addicti:ld to the vice 0£ drunkenness.
There are some
Madras men, about and near to the towns, who are addicted
to drunkenness, but even Madras people in the country districts ao not drink to excess. The Calcutta people have not
formed the habit before they come, and they seldom form it
here, they are more addicted to the use of opium and of hemp
than the Madras people. With many 0£ the Madras people
alcohol ha.~ become a necessity 0£ life, but it does not follow
that they are drunkards; bat my principal objection to any
such law would be the impossibility of carrying it out as
applicable to future immigrants; 110 such law has been
applied to those who have already come; if it were even
shown to be very desirable, I think it would be impractiable.
I think that in towns, such as Durhan and Pietermaritzburg, all indentured coolies should be subject to the curfew.
As to free Indians, I would subject them also to the
system, with the exception of those who have become
respectable householders and have applied to be registered
as exempt from the system.
I very seldom receive complaints from employers in upcountry districts as to the drunkenness @£ their men. I am
not aware that the supply of ardent spirits to the natives is
carried on principally by the Indians.
I am not aware that many of the up-country canteens
could not exist but for the Indian trade; that is quite contrary to my opinion, and I have made a good deal 0£ enquiry.

DURBAN--FOURTH DAY.

•

EXA:r.n~ATION OF DR.

G.

LINDSAY BoNNAR.

By the Chairman :
I nm .Medical Officer 0£ the Durban Circle; it extends
from the river Umbilo to the Umgeni.
I am also doctor of the coolie depot, Durban.
I was appointed seven or eight years ago, i£ not more.
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The principal estates in my circle are Cato Manor and
Clare. 'l'hese are the only two estates in my circle.
I cannot give the t::Jtal number of persons employing
Indian labourers in my circle. I cannot give the total
number of Indian women so employecl. I cannot give the
total number of children employed in my circle.
'\Ve never hear of births.
of births during 1884.

I cannot give the total number

I cannot give the total number of deaths under the age of
one.month, during the year 188,t, unless I refer to returns
which are sent to the Protector of Immigrants from the
employers.
I have the same reply to make with reference to children
over the age of twelve months.
I cannot give the total number of deaths of children under
twelve years of age, during the year 188,t.
As to the deaths of adult Indians during· 1884, if time be
given to me, I mw give snch a return, and I think I can give
a similar return with reference to children under twelve.

If time be given me I can group the deaths under the
respective diseases or causes, during the year 1884.
As to the average yearly rate of mortality from 1881 to
1884, both years inclusive, I can, if time be given .to me,
give th0 rate, but it may be that Indians, who have come to
the Colony without being indentured, will affect the rate,
and as I make a practice of attending, without question, all
Indians for whom my services are required, I shall be unable
to state to what extent the Indians who come without being
indentured affect such rate.
There is no latrine accommodation ou the estates to my
knowledge, but in the town of Durban latrine accommodation is provided.
On estates the Indians go for the purposes of nature to
the sugarcane fields, I mean by that, the eultivated portions
of the estates.
I have not observed whether the coolies use the biick nart
of their lines, or any place close to their lines, as a piace
where they can make water or ease themselves.
I do not know any lines built near to a running stream or
to any water of any description. On Clare Estate the lines
are on a.n elevation placed at least one hundred yards from
the nearest running water.
I have never observed that coolies, after easing themselves,
go to a running stream to wash their persons.
I cannot say whether the Indian custom of using water
after stools prevails upon estates; I did not know that was
the Indian custom.
With reference to a scheme for carrying out latrine
accommodation on estates, I think that it would be bad to
interfere with the present custom.
I consider that latrines are receptacles for coucentration of
filth, which at present is diffused.
2
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t am strongly in favour of the compul~ory remov?'l of
patients from the estate to the Central Hosp1ral; by rahents,
I mean both those suffering from contagious diseases and
those suffermg from ailments requiring skilled aitendance
and appliances, with carefully arranged and prepared diet.
As to the first class of patients, I think there is no estate
upon which satisfactory arrangements might not be made foe
the proper isolation of such patients.
As to the costs of such removal, I have always found the
employer most willing to provide for such costs.
I think that such costs shouH fall upon the employer,
especiaJly in my district where the estates are so near to the
central hospital, and where patients can so easily be sent in
wagons.
I think that in my circle, at any rate, employers on estates
lying within, say four ·niles, from }1 Central hospital, should
be relieved from the upkeep of an estate hospital, sick coolies
in such cases being sent in to the Central liospital.
I have not seen any estate hospital used for other purposes than the accommodation of the sick. On further
consideration I wish to Eay that I have, and I wish to explain thus. On one estate (Clare Estate) I have seen one of
the compartments of tlie house, set apart for a hospital, used
for cutting sugar cane by a machine, but this was only when
the hospital was untenanted, there being no patients; this
extended over some months, last year; now that building is
not used as a hospital.
I am satisfieJ with the rations fixed for the coolies and I
never hear any complaints. I would not wish to amend tne
authorised scale.
I have found difficulty in inducing coolies to go to the
Central hospital, but I have not found difficulty with reference to estate hospitals. There is a prejudice amongst them
that they will die if they go to the Central hospital; they
only see bad cases go there.
I have not heard any objections, as to food being cooked
in the Central hospital by a man of inferior caste, or as to
want d attention.
Employers of Indian labourers have not caused me the
~lightest difficulty.
The U mgeni river runs past the Clare Estate; through
Cato Manor tli'ere arc three running stream:-;, the names of
which I cannot give. Yvith reference to those four streams,
I have not observed any pollution in them, and I wish to call
attention to my remarks in my report for 1884; I beg to
tender that report in evidence.
Mr. Clarence (of Clare Estatt') has complained that my
visits were too seldom; twice I think he has so complained,
but with reference to such complaints I have to say that my
work takes up so rnnch time, esp~cially when two or three
coolie ships come in close upon Pach other. There have been
no complaints of the hurried nature of my visit.
There have been no complaints as to the difficulty of
reading, or attending to, my instructious.
I thi11k that the medical laws are very good and excellent.
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I do not recommend any changes; they have worked
smoothly and well, so far as my experience goes.
I consider that the sanitary state of the estates in my
circle is satisfactory, with the single exception that the huts
are dark, and I· consider light· as essential as air tu the
inmates.
I have not had any experience of the working of the
old system, and have no complaints to find with the present.
I have not found instances, in which employers of Indians
have thrown obstacles in the way of complying with the
orders of the Governor, when required to erect or to appropriate a suitable building as an estate hospital.
I think that the buildings, set apart for the purpose of
estate hospitals, on Cato and Clare Estates, m·e suitabk
I think the nµmber of padents, for whom the house and
accommodation on the Cato Estate provide, is five.
I think that the number of coolies on Cato Estate is about
eighty.

By Brigade Surgeon L,:,wer :
I consider that the cubic space per patient and superficial
area are insufficient, that is if the hospital is full. I consider
the cul,ic space and superficial area amply sufficient for the
sick who have been treated.
No baths and lavatories are provided for the sick.
are no kitchens, latrines, or urinals.

There

The patients on admission to hospitals wear their ordinary
clothes. In the Central hospital they are supplied with
extra clothing, if necessary.

In estate hospitals no bed or bedding is supplied, but in
the Central hospitals there are trestles and bedding.
I cannot say wfott would be the procedure in a case of
smallpox, as there has been no case ; it would at once be
isolated.
All the coolies have been vaccinated and re-vaccinated.
I vaccinate children if they are six weeks old.
There is no fixed medical inspection of the coo~ies on
estates.
All buildings, set apart as hospitals or barracks, are
inspected by a medicai officer with reference to their sanitary fitness for occupation.
Venereal disease is very prevalent among coolies. I have
not known cases in which hereditary diseases· have been
handed down.
Venereal diseases are nearly always concealed, but when
discovered the patients are sent to hospital; I do not speak
of gonorrhooa but of cases of syphilis (such as Chancre and
Bubo) which are generally sent to hospital.
Cases of
secondary venereal disease are usually dealt with on the
estates.

114
There 1s no regular system of nursing m the Central
hospital.
I do not attribute the origin of any disease to the imperfect, faulty habitations occupied by the coolies.
I have not observed any disease which I c.ould attribute
to want of proper diet, but frequent causes of debility have
come under my notice, arising from deficiency, I conceive,
of the fatty element.
The rati0ns are not inspected by the Medical Officer,
except when there are complaints.
I have been able to introduce a system of dieting in the
Central hospital, and have found caste prejudice no obstacle,
The clothing of Indians is adapted for this climate except
in winter, but there is great difficulty in getting them to
wear appropriate clothing.
I have not observed any disease to arise from the occupations in which Indians are employed.
The amount of labour performed has had no bad effect on
Indians. I think that the planters are exceedingly lenient
to their men; but men recently discharged from hospital,
recommended for light -work, have been put to work beyond
their strength, and have found their way back to hospital in
consequence. I did not specify the nature of the light ,vork
or duty which the man is fit to perform.
There is no night duty imposed on Indians employed on
estates.
The men, whether free or indentured, employed by the
Durban Corporation, such as lamplighters and night-soil
removers, are on duty every night, so I understand, resting
during the day.
'11he men employed by the Corporation of Durb1m come
und.. r .thfl Inspector's sanitary arrangements, and I also
point out imperfections when I observe them; as to estates, I
do not tl1ink there is any necessity for such inspection.

There has been no epidemic form of disease either on the
estates or in the town.
I think that the Central hospital is capable of holding
about forty-four beds at a time, ace, rding to the regulations.
'fhere has never been any overcrowding of patients.
There has been no outbreak of hospital diseases in the
building itself. The walls of the hospital are whitewashed;
I cannot say often. I should say every six weeks or two
months. The walls are not scraped, as that would be
dangeromi to the daga of which they are composed. The
walls are well washed before being whitewashed.
A case of contagious disease could be thoroughly ioslated,
until removal to the smallpox hospital
In the Central hospital the Superintendent compounds tbe
medicines, I have no fault to find with him; he is not a
qualified compounder. I have no occa~ion to complain of
delay in the pro.viding of medicines, comforts, and medical
appliances.
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Women are examined for venereal disease in India before
leaving, by nurses, and on arrival here all females are examined by a nurse, who resern:s ca,ses of disease for my inspection.
'rhere is no objection to the examinafrm of the women by
the nurse, but sometimes a little natural shyness is manifested
to my inspection. I never meet with a decided refusal;
their husbands sometimes CJmp:ain.
The men, and boys above puberty, are ex<tmined for
venereal disease on disembarkation, also on embarking in
India. If a married ma::i be found free from venereal disease on 101,ndmg, his wife is passed without examination.
The cemetery, set apart for the burial of the Indian dead
in Durban, adjoins our own cemetery. No places are set
apart for the cremation of Hindoos. I do not think that
cremation would be allowecl in such separate burying
grounds. I know no cases of cremation on estates. It is
my opinion that the bodies of the dead are not burned. The
country cases are interred on the estates.
I know of no compulsory law to force the coolies. to bury
their dead in the cemetery. I have heard of bodies being
interred surreptitiously in the bush in the neighbourhood of
the town.
The depth of grave, insisted on in the cemetery, is four feet.
I am not aware that several bodies have been interred in
one grave.
I have often thought that some general law ought to be
passed respecting the depth
of
graves and the
number of bodies to a
ccrt:Jin superficial area. I
speak with reference to the coolies.
I do not think there are many trees and shrubs in the
coolie cemetery.
The nearest water supply to it is a drain, intersecting the
low lying lands, and falling into the bay; this ditch is in the
way of drainage, is not near to any water supply, and no
stream, the water of which is used, runs near to it.
'L'here is no dead house attached to the Central hm,pital.
On the death of a coolie, the body is at once removed to an
outhouse and instant notice is given to me. I write out a
certificate of death, aud immediate arrangements are made
for the burial by the Pro~ector of Immigrants. It is very
seldom that the relations request that the body be delivered
to them for burial.
In case of an infectious disease the relations would not be
allowed to take the body away and bury it; it would be
buried under my supervision, and lime would be used.
There is a system of invaliding disabled men.

It is my opinion that among town coolies there is great
intemperance. In the country the coolies do drink, but to a
very limited extent, they are all spirit drinkers. No beer is
drunk.
With reference to the town coolies spending their wages
on intoxicants, their wives and children are stinted in
clothing and food, the men themselves are weak, some get
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incapable, depending on stimulants in which there is no
nourishment, and filth and discomfort reign at, their houses.
Their stamina is so undermined that convalesc0nce from
disease is protracted and unsatisfactory.
I have been able to trace sickness and mortality to tbe
excessive use of intoxicants.
Rum is chiefly drunk by
Indians (especially the Natal rum); brandy is the drink
amongst those who are better off.
Indian hemp (dakkha) is very generally used, and I have
noticed a great many cases of opium eating (bhang).
I do not know whether the Indians. after arrival in the
Colony, become addicted to drinking, having been sober in
India.
I believe that a spirit ration is given to the men on board
ship.
From analogy I should say that employment in the manufacture of rum would be conducive to the deve!opment of
the habit of drinking.
The drinking water on the Clare Estate is obtained from
the Umgeni River. I have never analyzed the water, but
believe it to be of very good quality.
The water supply on the Cato Estate is excellent, so far as
physical analysis discloses. I do not think any cbemirnLl
analysis has been made of the water of the streams on the
Cato Estate.
\
The water supply to the Central hospital is also of excellent quality.
I do not think that there is any fear of the excreta of
coolies being washed down into the rivers.
I do not think that the coolies here have any of those
dirty habits which they practice in India. I do not know
how they cleanse themselves after clefoocation. I do not
think there is any danger of decayed vegetable or animal
matter being washed into the sources of the water supply ;
I have often tasted it, and found it excellent. Tanks or
wells are not in existence on either of the estates mentioned.
Tbe U mgeni and the other• streams, to the best of my
knowledge, are not polluted by refuse from sugar mills or
refuse from any trade or factory.
I visit the estates at regular intervals, once a week being
the reguhtr rate; I can choose my day. In cases of emergency I pay an extra visit.
There is no interpreter attached to my circle for my
special use. I have but little difficulty in getting an interpreter, if I want one.
I would allow relatives to regularly attend sick patients
at hospital.

By Mr. Richardson :
I should be inclined to think that absence of a coolie,
caused by venereal disease, is an unlawful absence. Being
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0£ such an opinion I should think that it is hard on the
employer that he should bear the expenses consequent on
such illness.
Patients with venereal disease are kept in hospital until
thoroughly cured.
In the case 0£ estate women, reputed amongst the coolies
themselves to be suffering from venereal disease, I most
certainly think. that it is desirable that they shouli be com~
pulsorily sent to the Central hospital for examination.
found diseased, I think thrtt the doctor should have power
to retain them, even against their will, until cured.
·when visiting an estate it is most fatiguing to go from
hut to hut, and I have refused. I have just to wait until
they are collected, but, in serious cases, I go to them.
As to the burial 0£ coolies in the separate burird ground
in Durban, I understand that the man in charge does exact
a fee for burying; I cannot say whether he has or has not a
right to charge the fee. 'l'he relatives 0£ the men have
spoken to me. 'Chey have brought spades 1md said to me
" instead 0£ paying this man a fee we will dig the grave
ourselves." They have gone away and, I suppose, have
paid the fee.
Some one always takes an interest in the dead; there
would always be some one from whom the man could ask
the fee.

By Mr. Saunders :
Speaking generally I say that the rate 0£ mortality
amongst the Indians in the Colony is not unsatisfactory.
I think that the rate 0£ mortality is very small. I think
that the death rate of 1883 was very small. In my returns
the rate was thirteen per thousand; I speak of those actually
under treatment ; of course the death rate would be much
smaller with reference to the others.

By Brigacle Sitrgeon Lewer:
I have no suspicion of infanticide. It is a subject which
has often occupied my thoughts and to which I have directed
my attention, and I do not think that infanticide i_s.a crime
with which they, the Indians, are chargeable.
As to stillborn children, I have had
few such cases
reported to me, not so many as one or two
a year. I am
not certain that all cases 0£ still-births are reported to me.
'rhey may be surreptitiously buried, in which case there
would be no birth certificate or death certificate. It is
perfectly possible that women might be delivered of stillborn children, and that the children should be buried without
my knowledge.
The following is Dr. Bonnar's report of the Durban Circle
for the year 1884, referred to in the foregoing examination.

REPORT OF DlTRBAN CIRCLE FOR 188 t
The health 0£ the Indians employed in my circle has been
very good during the past year. 'rhere has been no special
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epidemic prevalent, and the cases of sickness have for the
most part been of an ephemeral and tractable nature.

My circle may be c1assified into two divi:sions, the diseases
attached to each and the conditions of life to which each is
exposed being markedly different. Indians living on tbe
Estates and Indians in or near town.
\Vith respect to the former, their house accommodation is
much more satisfactory, more airy and more cheerful and
less crowded. It is a general arrangement that the huts are
built in lines more or less regular on the face of a declivity,
with the doors looking down the slope. vVaterways are dug
round the backs· and sides of the huts to carry away the
water in rainy weather, so that the interior is dry and comfortable. The two principal estates in the Durban Circle,
Cato Mar:or and Clare, are amply supplied with excellent
water, the former by three streams running through the
estate, the latter by the U mgeni river. 'fhe quality of the
water if very good, and the quantity persistent and more
than sufficient for all requirements.
The rations supplied are of the bBst; and, in my regulations as to the diet of the sick, I never have heard a murmur
as to the quality of articles given either to the sick or the
healthy.
The hours of labor are by no means excessive; the
labourers take it very much according to their own liking,
and the overseers seem very indulgent. .Ample time is at
their disposal for the cultivation of their ·own patches.
Some make a good deal of money by the sale of produce.
Some, I am told, employ labour to cultivate ground for
which they pay rent.
As t,:, clothing, with the exception of fresh immigrants
landing here in winter, the clothing seems sufficient; but
some extra covering, especially at night, is demanded by
those in the circumstances above alluded to.

-

The diseases most general in the division of the circle are
rheumatism, febricula, diarrhma, and dysentery, and the two
former are induced by exposure to sudden changes of temperature without sufficient clothing, or what is worse, being
allowed to sit in wet clothing, or work in rain, when in both
circumstances they uught to go home and put .on dry apparel.
'L'he two 1atter diseases are induced by badly cooked food,
by partaking of undet·done vegetables, and maybe aggravated by exposure to cold and damp, but I cannot in either
instance blame the water as the exciting cause.
The conditions of the Indians employed in or near the
town are far from being so favourable. ]Hy remarks apply
equally to the Corporation compounds, the Railway barracks
and the location at the Point.
"'I.Vi.th the exception of the comparatively lately erected
buildings of brick belonging to the 2orporation near the
slaughter houses a,nd others in the vicinity of the Police
office and in the vicinity of the powder magazine, the L.uts
or the houses on the other compounds are unfit for human
habitation, they are far too crowded, much too small for the
number of inmates, and choked up by the proximity of
cooking-houses, so that the narrow lanes this arrangement
necessitates are filthy in the extreme, and there is 110 freedom for access of fresh air. The Corporation and Railway
have it, I understand, in contemplation to make decided
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improvements in these matters by building new and more
extensive barracks.
'l'bey have had this in active contemplation for a series of
years past.
Tbe
Indians are supplied with plenty of good
water from Currie's hydrants. Those at the night soil from
springs in the neighbourhood, some of which were noted for
yielding good water years ago.
I have had occasion to complain of the very scanty clothing of the Corporation c::iolies, especially the children, during
the winter months. but was given to understand that no
compulsion could be exercised as to how they spent their
money.
'l'he u,c,o"'"""' principally prevalent are diarrhcea and
dysentery-the causes are the facilities afforded by the
present state of the law f, r the imbibition of rum and
brandy. ·wives and children are stinted in clothing, and
food of a more nourishing character than what is allowed by
the law, which is often necessary to keep up their Etamina;
the men are themselves wea.k and soon
incapable,
depending en stimuli in which there is no nutriment, and
filth and dirnomfort reign at their home.
The same remarks apply to those employed at the Raiiway and to the buildings there. They have water in abundance, partly from Currie's hydrants, partly from the Umgeni river, from which it is brought daily in tanks.
There is nothing I know of, which would sooner strike at
the root of so much misery and disease as a stringent lq,w
which would put it beyond the power of indentured coolies
to procure drink.
(Signed)

G. LINDSAY BONNAR, M.D.,

•

Medical Officer .
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By the Ohair1nan :

The late General Lloyd was the first Protector of Immigrants in Natal. I believe he was appointed in 1872. His
tenure of office
in 1874: I think he resigned;
Captain McLeod succeeded him. I do not know what was
the exact cause of his retirement. He was succeeded by
Colonel Graves, who resigned a little more than two
years ago, and I succeeded him in July, 1883. 'l'he
fixed salary attached to the office is £500.
We are
3

120
The
allowed travelling expenses and horse allowance.
horse allowance is to the Protector of Immigrants only, and
amounts to £109 yearly. The travelling expenses are
allowed to myself, to the assistant, and to the interpreter.
The interpreter, if an lndian, gets 6s. a day, and other
interpreters 15,;,-t.his is the rate at which I and the assistant
Protector draw. I think that Mr. Kirk was the first agent
who managed Natal immigration matters at Calcutta, then
Mr. FirLh, now Mr. Mitchell. The first agent at ~fadras
whom I can remember was Mr. Ross, then Messieurs Parry
and Company, who are still the agents.
Both myself and predecessor havB had reason to find fault
with the Agency, principally the Madras Agency. 8uch
objections were principally caused by the class of immigrants
chosen by the Agents. The replies were that immigrants
sent were pa-,sed as suitable by the Medical Officers. In
consequence of such objectionl'l, slight improvements were
noticed from time to time. The above remarks apply but
slightly to the Calcutta Agency. The present salr1.ry of the
Agent at Calcutta is £000 and at Madras £600. 'l'he
difference in the amount is cr1used by this :-The Calcutta
Agency works only during a portion of the year, and the
Madras Agency works all the year round. The first ship
arrived with immigrants in November, 1860. She brought
203 men, 87 women, 21 boys, 19 girls.
Tho total number of immigrants (women included) who
have arrived at Durban in each year is as follows:-

In 1860
1861

,,"

1862

1864,
1865
" 1866
" 1867
" 1868
",, 1869
1870
" l 871
" 1872
,," 1873
,, 1874
18'i5
" 1876
" 1877
" 1878
" 1879
" 1880
" 1881
" 1882
" 1883
" 1884
" 1885 up to 18th February

"

"

913
599
Nono.
2,241
984
864
None.
do.
do.
• do.
do.
do.
do.
4,220
2,057
754
2,262
5,312
1,125
1,673
2,612
J,626
2,498
2,965
524

On board ship there is no spirit ration served out to the
immigrants.
011 board ship the unmarried girls occupy the after part
of the ship, the married people the centre, the single men
forward. Tho men aml women eat together.

I do not know that women found, 011 arrival at Durban, or
shortly afterwards, to be su-ffering from venereal disease,
have admitted that they have caught the disease on board
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ship. I do not approve of the system of passing married
women without examination, if their husbands are free from
venereal disease. Births occur on ship almost every
voyage. The Agents at Calcutta and Madras take the
immigrants before the Protector there. I do not think that
any restrictions are placed on the Agents with reference to
At Calcutta the Agents
shipping pregnant women.
principally recruit from men who are accustomed to field
labour, and at Madras, until lately, I believe the Agents
have taken any person who came to them or who were
presented by the Recruiters.
We have no classification as to the caste of immigrants.
VVe have ouly the ship's descriptive list of each immigr-ant
which gives the caste and bodily marks. The gratuities to
surgeon, compounders, &c., which appear in the accounts of
the Indian Immigration '!'rust Board, are allowances at so
much per head, as fixed by the Agent at Calcutta and
Madras.
The married women on board ship are under the superviThere is no fema}f'
sion of the medical officer in charge.
superintendent on board ship as well. As far as possible,
the surgeon in charge, as well as the captain, is responsible
for the moral conduct of the immigrants. A room is ~et
apart on board ship as a hospital. 'l'here is. only one hospital
on board ship, where the immigrants a1 e all treated irres
·ve of sex. The_ women have separa.1 e latrines from
men; the men fore, the women aft. Sirdars are specially
paid .on board ship to keep watch during the night, and to
supervise the immigrants. I have no complaints ,about the
food issued on board ship, but complaints have been made
as to the drinking water. The " Laurel" was the name of
the vessel. The water smelt ; it was carried in casks.
Windsails are used on board ship to ventilate.

By Brigade Sitrgeon Lewer :
The space allowed for each immigrant on board ship is
six by two feet; twelve superficial feet.
The cooking arrangements are satisfactory. Measles some
times break out on board ship. 'fhere has not been any
great mortalit;y on board ship, nothing out of the way.
All immigrants, men, women and childr4.'n, are examined
before embarkation ; itch has appeared among them ;
opthalmia has in one or two instances occurred.·
The men sleep either on the deck or on a platform fixed
on the side of the vessel. No complaint has been made as
to the wetness of the between decks. The between decks
are usually holy-atoned. Lime juice is not issued as a general
ration.
·
The length of the voyage from Calcutta is between forty
aud fifty days.
Lime juice is used as a medical comfort. Scurvy has
never appeared on board ship. I do not know of any
disease having arisen on account of the diet on board ship.
Medical men have made alteration on board ship-they
have reduced the ration of oatmeal because it brought on

¾e~cy.

.

-.
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On board, a place is screened off by a saii amidships, for
the purpose of ablution. The men and women do not bathe
together; different days are set apart for them.
I have not had complaints as to the deficiency of medical
comforts, but the medical officers have sometimes stated that
the list of medicines attached to the charter party might be
increased.
There is a daily medical inspection on board ship of all
immigrants-twice a day. They are all inspected.

By Mr. Richardson :
In the Calcutta ~i\.gency the men have all been recruited
from field labourers. 'fhere is no restriction as to age placed
upon the Agents. I cannot say how their age is determined,
I presume they get it from the men themselves. In the
term adults, women and children are included, reckoning
two children between two and ten years of age as one adult.
A great many complaints have been made to me that
women when they arrived here must have been suffering
from venereal disease. If the employer can satisfactorily
prove that the woman was dise'1.sed on allotment, then I
think, the Board should bear the costs of curing her.
1,Ve have means of testing the period of indentured service of per,mns applying for a rflturn µassage. I refer to
passes which by the law should be signed every six months.
As a rule these passes are so signed, they are very particular
in reference to this.
In cases of men going out of the Colony and returning to
claim a free pass, they have to satisfy my department that
they have actually resided the required period within the
Colony.
Complaints have been made against the officers and crews
of the spip as to their improper behaviour to the immigrant
women on board, but such complaints have been very rare,
only one or two in number.

By Mr. Scwnclers :
I have no suggestion to make with reference to improvements in the system of recruiting in Calcutta and 1fadrns,
nor with referrnce to the inspection and landing of the
immigrants in Durban.
The medical examination, at Madras and Calcutta, of all
the immigrants, but especially of ,·:omen I think should be
more strict.
I do not know of anything, in respect of the Indian
regulations, which should be brought to the notice of the
Governor-General for alteration, under the p"wers conferred
on him by the Indian .Acts, except a,( to the medical
examination.
'l'he women are not examined as to venereal complaints by
medical men, but by nurses, before leaving India. Certain
cases here, set apart as suspicious, are sent to the medical
officer.
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By the Ch,1;innan:
I have had complaints from indentured Indians that their
masters will not listen to,them when complaining of illness;
such complaints have been from indentured Indiam on the
coast chiefly, occasionally from up-country.
From the records of the office I can show ho,v often these
complaints are made. I do not know instances where these
labourers have complained that their masters would not
report their cases to the doctor when he visited the estate,
neither have I had complaints fr-:im the Indians that the
doctor would not order them to the central hospital. There are
no estate hospit;ils as co:itemplated. by t:1e law. On one or two
estates there are rooms ,,et apart for the treatment of Indians.
I have had no complaints as to the want of earn and
attention to their case,i when in central hospitals. Frequently these Indians have complained, when in the central
hospital, of the insufficiency of the food. I am not speaki11g
of any one hospital in particular. This complu.int is gener::1lly
made because the patients-Indian3-3,ra not allowed. chillies,
and other condiments, to which they hava bGen accustomed,
except under oriler3 of the medical officer in charge of the
hospital, who regulates the diet.
I have had no complaints from these indenh1red InJians
as to their caste.
I <lo not think that a patient in a Central hospital should
be daily visited by his relatives, or shot1ld be regularly
attended by one relative, if the patient so desire.
I have frequently had complaints from employers that
their indentured labourers would not go, even when ordered
by them or by the Medical Officer, to the Central hospital.
I have also had complaints from masters that coolies would
not take the medicines or apply external applications ordered
by the doctor.
I have had complaints from masters that there was a disinclination among the coolies to report their ailments to
t 1eir masters, and to the doctors; I think it is because they
wish to use their own medicines. I have heard from masters
that there is a special difficulty in dealing with ,vomen
suffering from venereal diseases. I have had complaints
that the w::imen do all they can to hide su':lh ailments. I
have had complaints from the doctors of circles, from one in
particular, that masters throw· obstacles in the way with
reference to the inspection of the sick; I refer in particular
b the Equeefa Estate, of which Dr. 'frittou is Medical Officer
of the circle. In that pa,rticular case my 1;eport supported
the .Medical Officer (see papers sent to the Commission by
the Honorable Colonial Secretary) .
. No hour is fi.x:ed for the visit of the doctor; I think that
the hour of the doctor's visit should be fixed, but I also
think that such a system is impra~ticable, unless the number
of medical officers be increased. .My department has suggested a waiting room wherein the sick might be collected
when the doctor visits the estate, but at present there is no
ru'e in force regulating the collection of the sick for the
inspection of the Medical Officer on his visits to estates. I
have had complaints from .i\fedical Officers that the Indians
have absolu·ely refused to go into Central hospital, when
ordered. I can only account for such refusal by saying that
they prefer to lie in their own ht1ts. I have had complaints
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from doctors that mastets have not reported cases of sickness
at the time of their visits. I have had one such complaint ;
I refer to Dr. Tritton and the Equeefa Estate, of which I
have spoken.
I have had complaints from the doctors that masters do
not attend to the instructions left by the doctor. I have bad
one such complaint, and I refer again to Dr. Tritton and to
the Equeefa Estate. I have not had complaints from
doctors that they are not supported, as they should be, by
Government or by employers.
I think that Indians, suffering from contagious diseases,
and from ailments requiring skilled attention and special
diet, should be compulsorily moved to Central hospitals. I
think that the compulsory removal should be on the employer. I think that it would be difficult for the local
Magistrate to effect such removal, and time would be lost.
I do not think that such removal should be upon the
Protector of Immigrants. I think that the removal should
be upon the employer because of bis contract. I think that
the costs of such removal should fall upon the employer.- I
do not think that it would be right that such costs should
come out of the Medical Fund, which is to be used to provide
doctors, Central hospitals, and for the upkeep of Central
hospitals. I liave had complaints that women, suffering
from venereal diseases, roam all over the country and spread
the disease from estate to estate. These complaints have
come from employers : such complaints have been as to
single women.
I have reason to think that on estates there are women
resident, who are reputed amongst the coolies themselves to
be prostitutes; such women have entered the Colony as
single women, I speak of the greater proportion : some
married women ban gone wrong. I think it desirable to
submit such women to the doctor on his visit to the estate.
The returns of births are sent ,to us by the masters or are
brought to us by the Indians themselves; I am speaking
both of free and indentured Indian::;. I can give a return
showing the births of free and indentured Indians during
the yearr. I can also give a return of the deaths of free and
indentured Indian children under the age of eight days.
Dead Indians are buried at Durban in the cemetery set
apart for them. I believe Ka:ffirs are buried in the same
cemetery. I cannot say whether the burial ground is clear,
or if there are trees growing there. I cannot say who
appoints the person who looks after the burial ground ;
certainly I do not appoint him.
In the case of Indians buried from the hospital, their
graves are dug by convicts. I cannot say who digs the
graves of those who die elsewhere than in the hospital. I
do not think that a constable is in charge of the cemetery.
I do not think that a fee is charged by anyone in connection
with the interment of Indians dying elsewhere than in the
hospitals. I have not had complaints from any Indians as
to the payment of such fees. I do not think that it is
desirable that Indians should be allowed to cremate; my
only reason is, that it would be repulsive to the public.
I have, on inspecting estates, found coolie lines built too
near running streams. Hillhead is one such estate, the
Equeefa is another, one in the northern and one in the
southern division. With refer!;lnce to Hi.llhead, I had the
coolie lines removed to a distance of more than a hundreq.
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yards from a running stream; I am speaking of the larger
proportion of the huts, there are still £our or five huts on that
estate which are too near the stream. That stream runs from
a spring on the estate, and from it people take water for
drinking purposes, although cautioned not to do so, and
altl10ugh proper drinking water is prO\'ided by wells or could
be obtained from the ,-,pring itself. I do not think that such
proximity of the huts to the stream has prejudiced the health
of the coolies of that estate, but I think it advisable that the
huts should be removed.
Dr. Campbell is the Medical Officer in charge of that
circle; he has not complained to me about these huts.
On the Equeefa estate some of the huts are situated too
near the stream. The manager was asked to remove these
huts and he did so, as far as the huts '.)f indentured men were
concerned, but he declined to move the huts of the free
Indians, whose huts are still too near the stream; their
position is bad, the l0cality is too low and swampy. I do
not think that the situation of the huts of the free Indians
has resulted in sickness. Dr. 'rritton is the Medical Officer
of that circle; he has complained of the position of the huts
on the estate, such complaint was made before the manager's
complaint against him, some time before; he has often complained. I think he said that most of the people suffered
from fever and dysentery, and passing blood with their
wat r, and he partly attributed their ailments to the bad
position of the huts. I communicated such complaints of
the doctor to the Durban Agent of the estate (Mr. Robertson), and, in consequence of my representations, the huts of
the indentured Indians were removed. The free Indians
themselves declined to move.
I think the waiting room on estates can be made use of,
notwithstanding the hour of the doctor's visit.
"\Vith reference to compulsory removal
Indians in case of refusal, reasonable force
be used; by reasonable force I mean so far
put into a conveyance. I do not think the
person to put his hands on another.

to hospital of
I think should
as having them
law will allow a

I think that amoag subjects to be brought before the
notice of this Commission, affecting the health of Indians,
are, :firstly, that they should be compelled to go into Central
hospitals when ordered; secondl_y, that they should be compelled to remain there until discharged by the Medical
Officer; this applies to indentured Indians only.

Bg Mr Saunders :
I do not consider infanticide common among the Indians
in the Colony. I consider the death rate of Indiaas in the
Colony low as compared to other colonies. The death rate
for 1884 was 16·6 for the whole Indian population-men,
women, and children.
In 1883 it was 14, and in 1882 it was 17·2. The deaths
are more numerous among newly ar1 ived Indians, until they
become acclimatised. I think there is a material difference
till they become acclimatised.
I have never heard, among the Indians, an expressed
desire for cremation. I have not had any g0Deral complaints
in respeet of their burial grounds in the country.
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By Brigade-Su1·geon Lewer:
I have had several cases of procuring abortion brought
under my notice, from the certificates of death.
Death
resulted from the procuring of abortion.
I do not know
whether the person so procuring aborlion was proceeded
against and punished; the abortion is generally caused by
the woman herself.
Births 0£ a still-born child are occasionally brought to my
notice. YVe never register the death of a still-born child.
Still-born children are never registered undcir the ordinary
laws of the Colony; under the present law we cannot compel
these people to send even a death certificate in any circumstances.
There is a department iri my office for the registration of
births, cleat hs, marriaffe!es, and disposal of property of deceased
Indians. Law No. ] 2 of ] 872, section 24, provides for the
registration of hir_ths and deaths, and section 24 for marriages: law 2, of 1870, seetion 66, refers to the disposal of
property 0£ deceased Indian immigrants.
On the estates sick men are mixed with the healthy, if
they elect to remain in their own houses.

Government Notice, No, 448 of 1880, provides for the
guidance of employers, and medical officers, on medical
matters. There is no other code of regulations.
When sick women go into hospital, they are treated in a
separate ward.
Young children are treated with their
mothers and are not put into a separate ward I do not
know of any overcrowding in the wards of the Central hospital.
I cannot tell you the amount of superficial area allowed
to each immigrant in Central hospitals; it is not provided
for in Government Medical Rules, No. 448, 1880, of March,
6th, 1887.
.
There .are rules for the white-washing of the walls of
Central hospitals, it is done as often as necessary; the walls
are well scraped and w bite-washed. No baths and lavatories are provided in the estate hospitals, but tbey have
them in Central hospitals. There are latrines and urinals
provided in the Central hospitah. They are not provided
on estates. The men resort to the most convenient place on
estates. No employer has been called upon to erect an
estate hospital, therefore, the penalty, not exceeding £25, as
laid down in Rule 48 of Government Notice 448 of 1880, has
not been enforced.

In the Central hospitals, patients are supplied with hospital
clothing, beds, bedsteads, and bedding.
There is a qualified man as compounder of medicines in
central hospitals, qualified by examination.
I beiieve it would be beneficial if a periodical medical
inspection of all indentured Indians, by Medical Officers,
were made in order to detect early symptoms of diseases,
especially venereal.
. I presume that the Medical Officer makes a periodical
sanitary inspection of the estate and the buildings in which
the coolies are employed, including the mill.

·'
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I am satisfied with the statistical returns of the Medica,l
Officers; they afford all tho information that is required.
Relatives of the dead are allowed to remove the dead
bodies from the hospital to their houses prior to interment,
if they wish. I cannot say if this will npply to cases of
infectious diseases, as I have not had one during my time.
In case of death from an infectious disease, I presume that
all necessary precautions would be taken by tho Medical
Officer, if not personally, under his instructions : in this case
the friends would not be allowed to remove the body.
Nothing is laid down as t~ what depth the grave shouU
be. I believe that it is six feet. I do not know that several
bodies have been buried in one grave.
The proportion of women sent out from India, according
to the Indian Act, is 40 per cent. I think we have our full
proportion.
No delay has occurred in Central hospitals in supplying
medicines and medical comforts to the sick.
The indentured coolies are· permitted to build their own
huts, time being given to them on arrival on the estates to
do so, no sanitary supervision is exercised as to situation or
size of the huts; on some estates proper barracks are put up
for these people, in which buildings all sanitary requirements
are regarded and approved by the Medical Officer of the
circle.
There is a quarantine station on the Bluff. It consists of
four large huts, in which the immigrants, in ca!'le of the out~
break of any infectious disease, will be landed and placed;
all precautions for isolation are taken by the Harbour Board
The Medical Officer in charge of the ship, arriving with the
immigrants, goes in charge of the Indians in quarantine.
On the raising of the quar'l.ntine, the Health Officer makes
his inspection.
By Mr. Richardson :
I do not know whether most of tke womon who roam
about the country as prostitutes are indentured.

It would be an advantage for an interpreter to be attached
to all the medical circles, but it is not necessary.
The rules, No. 448 of 1880, do not repeal any law.
I do not think that it would be desirable to throw the cost
of removal to hospital on other persons than the employer,
certainly not on the Indian.
Absence, on account of venereal disease, is looked upon as
an unlawful absence in the meaning of the law.
Outside medical circles, the employers treat and arrange
for their own medical attendance. I do not receive returns
from such employers as to the state of the men in their
employ, they are not obliged by the law to send them.
I think that the effect of punishing for venereal disease
would cause Indians to conceal it, but I am not now speaking
of the stoppage of pay for such sickness.

l think that a woman, known to be a prostitute, should
4
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be periodically exam.ined by a medical officer; at present
this cannot be done.
As to rule No. 48 of Government Notice 448 of 1880, the
due notice of the intention of the Government would be conveyed to the employer by the Protector of Immigrants, but
I should not act until I had received notice from Government.
I have rect:Jived notice from Government with reference to
those orders ; there was a memorial against it. I consider
estate hospitals unnecessary.
'
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FURTHER EXAMINA'l'ION OF MR. L. H. MASON, PROTECTOR OF
IMMIGRANTS.

By the Chairman :
I do not think that streams are polluted to the extent they
were.
I know the Redcliffe mill and sugar distillery : I have not
noticed that the streams in the neighbourhood of that mill
are polluted.
I know the Fenton Vacy mill ; I have not noticed any
pollution at that mill.
I have not been at the Oakford mill for some time; it has
been closed for some years.
I kno.w the Otto mill and sugar distillery ; I have not
noticed any pollution of the streams in its neighbourhood.
I know the Blackburn Central Sugar mill (my answers
refer to the period since the Commission of 1881), I have no
cause of complaint there.
I know the Hill-head Sugar distillery: about two years
ago I noticed that a small stream, running through that
estate, was polluted to some slight extent and I requested
the manager to clear it.
I know the Avoca mill and distillery; there is a small
stream running there, crossing under the main r0ad; at
times there is a bad smell from this stream.
I know the Equeefa sugar mill and distillery; the pollution of streams on this estate has been, to a certain extent,
stopped by the formation of a dunder pit, and by the closing
of the distillery. All the washings and refuse from the·
mills are run into the dnnder pit as well as the water from
the vacuum-pan; the water from the vacuum-pan is, I think,
run into a dam, or into the river.
I know the Umzinto sugar mill and have not noticed
anything wrong about it, except that one or two streams
beyond the mill sme1l bad at times,
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I know the Mount Edgecombe Central Mill: since the
Commission of 1881 reservoirs or dunder pits have been
erected on this estate. The smell on passing this estate is
at times very bad. The reservoirs are large, open vits, not
at a great distance from the railway line; one is about 300
yards from the line, and, I presume, the sm~ll comes to the
line from. this. 'rhe other is near the distillery, which is
some distance from tbe line. The mill is very close to the
line, about one hundred and fifty yards from it. These pits,
about which I speak, are in a line with the mill, on the
Durban side. The distillery is on the same side as the pits,
in a line with them, on the Durban side; it is some distance
from the mill. The railway line curves away from the mill
and runs at a greater distance from the distillery. The
smell is perceptible as you go round the corner and pass
right through to the station.
I do not know whether Indians actually ease themselves
on the banks of, or in, the streams, but I know they are not
very particular where they do it. I have not noticed any
pollution of streams arising from such a source. In connection with this subject, I cannot say whether latrire
accommodation is provided on any of the estates either for
men or women. I am of opinion that, if latrines w,~re
erected either for men or women, they would not be used;
Indians have a great objection to such places, and there is
no law at present in force to compel them. I am aware
that, in their own country, coolies use water to cleanse themselves after easing themselves; they do that here, the water
for doing. so being obtained from wells or from a stream if near
by. T, ey have vessels in which they carry the water,
generally brass pots; in the absence of brass pots, they use
those made of tin. They get this water before they ease
themselves ; they carry it with them. They fill the pot with
water, and then walk to the place where they wish 10 ease
them.selves. I think that latrine accommodation should
certainly be erected on every estate, and that the employer
should have power to compel the Indians o use such latrines.
I do not think that it is desirable thatt coolies should . be
allowed to go where they please to ease themselves; now
they go to the nearest bush or cane-field they can get at. I
do not think the present system has anything to do with the
health of the Indians; I object to it, simply because it is
indecent, and, in going about estates, one is apt to walk into it.
The slight pollution which exists is more perceptible in
the dry season than in the wet season. I d() not think that
the pollution of streams, known to have existed, has been to
the prejudicce of the health of Indians. I am not in a
position to express an opinion whether it is desirable, in
future systems, to confine such legislation to the coast districts, or to extend it to tbe whole Colony. I should say
that an estate, by which the nuisance was caused, should
bear the costs attending the abatement of such nuisance.
The Government, I think, should bear the costs of the
inspection which might be necessary in connection with such
nuisances ; that is, of course, the salary of an Inspector,
whoever he might be, or other person appointed by the
Government.
I have not found managers disinclined to comply with my
requests with reference to the pollution of streams. Judging from the returns of deaths during the year, I should
certainly say that when smells !lave been bad they have not
afl\,cted the health of Indians. I certainly should have had
certificates of death mentioning that the dEl'aths were caused
by the pollution of streams. If the employers on large
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estates had the necessary powers to enforce the use of
latrines, I think that it could be done. I do not think that
the general health of the Indian population of Natal is
affected by the pollution of streams.
In the death report the cause of death only is inserted,
and not the cause of the sickness; but in case of death
occurring from sickness traceable to the pollution of streams,
the Medical Officer or Officers would, I presume, draw atten~
tion to the fact. My attention bas never been drawn to this.
The Medical Officer of the Av,,ca Circle drew attention to
the pollution of streams in his circle, but I do not think that
ho attributed much sickness to it ; he did attribute dysentery
to it.
The Medical Officer of the Umzinto Circle also attributed
sickness to the pollution of stream,;, and to the condition of
one of the estates in his circle.
No Medical Officer has, to my knowledge, attributed death
to drinking of impure water. As to the health of people
living near the mills and streams, they are the most healthy
• on the estates.
Within the last 'two years I received reports from some
Medical Officers with reference to the pollution of streams.
I have received these reporb, since the formation of those
dunder pits of which I have spoken.

By Mr. Richardson:
I would enrorce the use of latrines to men at a distance,
by giving them time to reach the latrines.
·with reference to the reports of the Medical Officer@, the
Managers havP, as a rule, attended to their reports save in
one instance, the EquefR. Estate, where the Meclical Officer
complained of pollution and the condition of the estate
generally.
I do n.ot think that it is absolutely necessary that the
bodies of deceased Indians shonld be buried in ground
specially separated for them. I have never had complaints
that the bodies of Indians ought not to have been buried in
the place now set apart for such burial at Durban. As to
estates, Indians are allowed to bury where they choose. I
think that on each edate a piece of ground should be Sf t
apart in whi1 h aU interments of Indians should take place.
I have never seen their graves. Indians generally mark the
sites of their gt aves with stoms.
Sometimes flags are
erected near the grave, about fifteen or twenty yards away.
I have seen such flags and strips of cloth, erected near the
lines of Indians. I would infer from this that bodies
are buried within fifteen or twer ty yards of the lines
of Indians. Indians have never complained about difficulties in connectic n with the burial of their clead.
Indians have never complained that want of respect or
decency is sliewn in the burial c,f the dead. It is true that
Indians, dying at the Cent~al hospital, are burifd by a gang
of convicts, unless the body is claimed by friends or relatives .
.From the hospitals the bodies are placed in a shell coffin
for conveyance to the burial ground, and the coffin is returned to the hospital. I have never heard complaints from
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Indians as to the manner in which the bodies are placed m
the grave.
By the Ohafrman :

I not think that desertion is contemplated by the law.
Unlawful absence is contemplated by the law. I think that
the penalties imposed by the law for unlawful absence are
sufficient, if they could be carried out.
The penalty or punishment imposed for unlawful absence
is one shilling a day, n•Jt to exceed their month's wages.
The men would come under section 29 of law No. 2 of 1870; as
to those who continually absent themselves, as a rule they
never have any wages, consequently there can be no deduction. As to acts involving negligence, the law provides
thirty days imprisonment or a fine; I think that this punishment is sufficient. I am satisfied with the punishment, now
provided for acts of negligence.
With reference to tho punishment of the harbourer or
employ er of an Indian bound to another, I think that the
harbourer or employer should be subjected to imprisonment
at the discretion of the Court, even in the case of white
employers.
With reference to the punishment provided by the 36th
section of the Law, I have nothing more to say. As to the
twelve months, prescribed by that section for the bringing
of the action, I think that the twelve months should run
from the date on which the employer discovers that his
servant has been so harboured.
Proper diligence, contemplated by the 36th section of the
law, would be, I should say, a reference to the Protector of
Immigrants.
·
Section 27 of the law, I think, refers to Indians wandering
about the country without a pass; any person asking for
employment as contemplated by the law, 36th section, would,
1 take it, be without a pass, and I think that a person
harbouring or employing such an Indian would not be
exercising the diligence contemplated by tho law if he did
not inquire for his pass or free discharge. If the employer
or harbourer discovered that the Indian was without pass
or discharge, his duty under the 27th section of the law
would be to send such Indian to the nearest Magistrate. I
do not think that it is absolutely necessary, although desirable, that the person, from whose servicfl the Indian absents
himself, should make active inquiry fur the missing Inuian,
although it bas been done in certain CHses; it is the duty of
such employer to report such desertion to this office, and
this office makes inquiry through the constables attached to
this office and to the various m<1gistracies.

It is not desirable that the twelve months should run
from: the date of desertion; the reason for this is that most
of these deserters are employed by free Indians, and it is a
very difficult matter to trace them. I do not consider that
the person, so harbouring the Indian, should have written
notice that the Indian whom he employs belongs to another
t'mployer, and that be should not be punishable, unless he
receive such written notice.
I do not think that the 36th clause presses unduly on the
harbourer or concealer, nor do I think that it is unduly in
favour of the real master of the Indians.
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As to the 27th section, I think that punishments should be
increased, because the Indians, who would come under this
section are continually absenting themselves from estates;
moreover, the men who come principally under this section
are men who never came to the Colony to work, they are
pro'essional beggars, tailors, goldsmiths, &c.
Amongst the penalties which may be enforced on indentured fndians, lashes may be imposed only for adultery. I
do not think that lashes should be imposed for adultery, as
the punishment is heavy enough v,ithout lashes. The penalty of .£10 should be "not to exceed £10"; I think I should
leave discretion as to the amount of the fine (I am speaking
of section 18 of law 12 of 1872). I think, from my experience, that the question of adultery amongst the Indian
population is very different from that amongst Europeans.
I think that a fine shoud be inflicted, or at the option cf
the Court imprisonment, in cases of harbouring or employing, or both together. The power of smprisonment should
be at the option of the Court.

By Mr. Saunders;
As to the penalty of eight shillings under the 36th section,
I know one or two cases in which the penalty has been paid,
I do not
where the number of days was small.
think that the reduction of the sum of eight shillings to a
smaller sum would be more frequently enforced than is the
penalty of eight shillings a day. Informants have been
paid, to my knowledge, the award allowed to them by clause
37. I do consider this provision for the payment to the
informer to be of practicable value.
I believe a case in the Umlazi Court was thrown out on
the ground of the time allowed in the. 36th clause, some
doubt having been raised as to when the twelve months
commenced. No appeal was taken in that case, to my knowledge.
I do not think that uncertainties in interpreting clauses of
the law, where cases are not brought forward by the Protector himself, need be brought in review by the Protector.
I consider that the Protector is the Protector of Indian
Immigrants, not of Europeans, but where the uncertainties
of the law affect the interests of the Indians it would be the
duty of the Protector to bring them under review.
I consider that,, when an Indian shows a free pass, ib is

prima. facie evidence of diligence; in case of any doubt,
reference should be made to the Protector of Immigrants'
office.
When an employer detects a case of desertion, he has
done hi:s duty when he reports the desertion to the office of
the Protector; be however may himself take steps for the
recovery of the deserter, and this is often done through the
papers. I do not think that the magisterial staff gives much
assistance in recovering deserters.
· 'rhe provisions of the 27th clause may be better met by
increasing the term of imprisoument; fine is comparatively
useless under the 6th section.
In respect t-0 those Indians I refer to, coming under the
27th clause, as never intending to work, such as professional
beggars, tailors, goldsmiths, &c., the evil arises from the bad
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selection in India; such men should never have been sent
here as general labourers. It is hard to make tho employer
pay instalments on those men year after year. 'l'he Trust
Hoard has made repeated :representations to the Agents,
requesting that such men should not bo sent; they can do
no more.
I would be in favour of. taking out the 43rd section altogether, and would allow no exemption for desertion or
unreported deaths. 'l'he instalment cea:,es on death.
I would give the employer the benefit of exemption from
payment of instalments in respect of l1is servants, who are
lost to him in consequence of insufficient machinery being
provided by the Government for securing such men's service
to the employer. I do not think that Government ought to
be made answerable for restoring deserters or men coming
within the 43rd section, unless the employer can give
sufficient inform&tion to the Magistrate, which would justify
him in granting a warrant for the arrest of such deser1ier.

· It is not possible for employers t,o exercise the duties of
a detective, so as to discover the whereabouts of deserters.
The system of giving passes, by employers, is a check
upon unlawful absence.
Indentured Indians present themselves at the Protector's
office without passes; when they do so we hear their complaints: I cannot exactly say under what section of the law.
If an indentured Indian be found in the neighbourhood 0£
my office without a pass, he can be arrested under the 26th
section of Law No. 2 of 1870.
In cases of an Indentured Indian, residing in the town,
being absent from his work, the employer's remedy would
come within the 29th section of Law No. 2 of 1870. \Ve
want fresh legislation for imprisonment in lieu of fine under
this section.
No steps have been taken by the Protector of Immigrants
Office to inform the general puhlie of the nature of the
Indian Laws, especially as -to harbouring. I do not think
that it is the duty of.the Protector to do so.
I keep a record book of all cases adjudicated by me.
I <lo not think that Government notice, No. 7 of 1885, is
hard upon employers.

EXAMINATION OF

MR.

WILLIAM ARBUCKLE,

J.P.

By the Chairmcin :
I reside in Durban, and am a merchant. I have been
carrying on business in Durban for thirty years. I have
come in contact with Indians ever since they have been in
Natal. I come in contact with all classes, both Europeans
and Indians, my business being chiefly with Europeans.
I consider that the laws and rules with reference to
Indians require amendment. Amendment is required chiefly
in respect that the contr::i,ct shoqld so be altered, that t4e
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men should come here pure and simple servants; that is to
say, they should labor. I consider that this is the keystone
of the whole.
I think somethi~g should be done to the marriage law.
As to the value of the Indian population in Natal, I think
that the sugar industry woul<l not be nearly so great as it is
now but for the importation of Indians. I consider that so
far, on the whole, the presence of the Indians has been
advantageous to the Colony, in securing reliable labour in
place of the Ka:ffirs.
I think that it is desirable to bring the Indians, as distinguished from the Arabs, under more efficient supervision
and control: I think so, because the office of the Protector
of Immigrants has not sufficient control over free Indians.
I think that all free Indians should be put undPr some
system such as that at Mauritius, where they have police
passes. I believe that in Mauritius an Indian, before the
termination of the term of his service or his application
for a free pass, must apply to the police for a Police pass.
The Police pass is distinguished from the Protector's pass.
I think that the object of the Police pass is to have more
effective control, in tracing where th,, Indian has been and
whither he is going.
I have been in Mauritius. I was there, in 1866, for a very
short time, but I do nut base my remarks upon my own personal knowledge.
l!'rom what I have read and heard I have every reason to
think that the Police pass system, in Mauritiu~, works well.
I think, with reforence to the prohibition of the sale of
spirits or ardent liquors to Indians, that if it could be done,
I certainly would approve of it; I have suffered greatly,
and am suffering, by my own domestic servants drinking.
The Indians undoubtedly supply liquor to Kafirs. When
I speak of Indians, I think that they are free Indians, because inden.tured Indians would be under the control of their
masters. I myself have seen small bottles of rum hidden
beneath packages of soft and other goods in the baskets of
Indians in the streets or suburbs of this town. I think that
these small bottles of rum were for sale to Kafirs; any
Indian can obtain liquor, or rum, without difficulty.
I do not think that I would, by legislation, prohibit a
respectable Arab storekeeper or merchant from employing
indentured Indians as salesmen or servants. As to the prohibition, by legislation, of Indians, from trading as merchants
or shopkeepers, I say that I have no fear of Indians as long
as they deal honestly and upon the same conditions as ourselves; if we be not on the same conditions, then I say that
I think a dishonest man should not be allowed to trade
at .all.
I think it is advisable that every Indian, hawking vegetables for a living, whether in town or country, should take
out a yearly hawker's license either from the Corporation or
from the :Magistrate.
I have had indentured domestic servants ever since Indians
were first brought to the Colony, I think first in 1860, and
rn-, experience is, that about the end of this year my contract
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with indentured Indiam will cease, and I have not the
slightest desire to renew it. I speak of domestic servants
only.
In the growing of mealies and vegetables the Indians do
compete with white mer.
There are two fairly respectable Indians in Durban, doing
a fair business as genual merchants, not importers: there
may be more.
I do not think that these two compete with white men in
town, but they do in the country, having small shops at
different places, as the Umgeni and up-country, where they
place Indian salesmen, and for which they supply goods.
:My impression is that these small shops belong to the
merchants, except when trouble arises. These two Indians,
whom I have mentioned, were indentured men who served
their full time, having arrived, I think, in the first ship.
,vith regard to future legislation, I think that it is
desirable that future immigrants should be compelled either
to re-indenture at the termination of their five
year's service, or to go back to India. In case of refusal
,:lither to reindenture or to go back, I think that the law
should compel by punishment. As to the indentured Indians alread,y in the Colony, I do not think that much can
be done to them by legislation; such Indians. might remain
as colonists, though I should like to see them sent away if
· that were possible, but I do not see how it. is possible. As
to the free InJians now in the Uolony, I would place them
under the police supervision about which I have spoken. I
think that it would be manifestly unjust to send such men
back to India against their will. J think that it is desirable,
by all lawful means, to discourage caste distinction among
the Indians, but I would not interfere with their religion or
religious rites, as there is not tbe slightest ctifficulty in
dealing with them, and there has been no clash whatever; I
have been Mayor of Durban for £our years and have experienced no difficulty.
As to the so-ca1led Arabs, I would subject them to supervision as they are in the Mauritius; every Arab there, no
matter what his caste or how high he may be, bas to provide
himself with a police pass. I do not know that they are
subject to any other disabilities or liabilities. These police
passes have to be carried on their persons.
I do not see how the Arabs could be prevented from
corning to Natal, and I do not think that it is desirable at
present to attempt to prevent them.
In the term, (( Asiatic population," in my speech in the
Legislative Council, I include Indians and the so-called
Arabs.
I think that the coolie is more addicted to drink than the
Kaffir.
As to domestic arrangements, the· Indian is fond of bis
children, but not so much of his wife; they do beat their
wives most unmercifully. They are adepts at small thieving.
In some respects the coolie is a nuisance, in some respects
he is tolerable, and in some respects he is valuable.

By Mr. Baunclers:
Coolies cannot be compared to Kaffirs as citizens, as
Kaffirs cannot be citizens.
5
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I am of opinion that the Law of Bourbon sanctions the
Indians being compelled to go back at the expiration oE the
term of their servitude. I have not seen the French Act
which confers this power, nor am I aware of the 31·d -clause,
article 9, of .the Convention, which distincl.v provides that he
shall be allowed to reside within the Colony without any
engagement, if he can shew that his conduct has been
regular.
I have not calculated what the additionnl C"st of the introduction of Indians under such a condition would be, it would
be more f!Ostly than the present, but I believe to a great
extent you might recoup yourself under the police pass
system. If the Indian Government refuse to allow these
men to come under such a condition of servitude or compuls, ry return, then I would stop coolie immigration altogether,
evf n at the ri~k of the destruction of the sugar enterprise ,
but I tl1ink that other means could be adoptPd by the introduction of Kafir labour.
I say this only in view of the
Indian Government stopping immigration on such a system;
then we would be compelled tn adopt other means of getting
iabour. Attempts have been made hertofore to get kaffir
labour; at this moment we can get more kaffir labour than
we require, partly in consequence of the sugar enterprise
being at so low an ebb, and partly becau!'e there is such a
quantity of indentureo coolies uow un hand, wbom we are
compelled to k;eep in emploj ment at the present time.
Applications are still sent in for Indians, because you can
get the Indian for five years and the Kafir ft,r only a few
mc•nths. I. am aware that the Government has attempted
to appoint an agency for importation of Katir labour from
Dela go», but so far it has failed.
I am not aware tbat Indians are employed by white men
to sell rum; it may be so.

By Brigade Surgeon Lewcr :
I do not think that knowledge of the fact that coolie
immigration was stopped pormanently ,, ould have the effect
of creating a panic in the sugar enterpl'ise, becauso I think
that other means 1o obtain labour would be found. I do
not know whether this feeling would prevail amongst others.
The stoppage of coolie immigration some time ago may have
tended to check the extension of the cultivation of sugar,
but I am not aware that it had the effect of ruining any
estate.
My chief objection to the Indian is, that there is a risk of
their colonising Natal; by sending them back again I get
rid of this risk. If Indians are not allowed to remain here
as colonists, I should expect the colony to be filled by EuropPan immigration, I think that w bite men will come and
fill the cokny without our ~etting Indians to do so. In
1850 the white labourer got three shillings and sixpence a
day from the Corporation; now he only gets three shillings.
White men were not leaving the colony before the Indians
came more than they are now. About 1852 tbere was a
great exodus to Melbourne, but not greater than during the
last twelve months. I do not think the white population
I cannot answer
was decreasing before the Indians came.
the question whether the whites were leaving the c0lony in
proportion to the then population more than they are now
doing in proportion to the present population. I do not
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think that it is possible to force a man on board, but I would
punish him iE he refused to go. I think that if the law said
a man should go, he would go. I cannot give a comparison
between the price of mealie, before the Indians grew them
and the recent prices.

By Mr. Richardson :

A.s to Sunday labor, if the man worked on Sunday I would
pay him extra, because it is against the contract. Upcountry a man must have his stock looked af·er; some one
has to look aEter it; but even in such cases, as such work
is against the contract, I think that extra payment, by food
or money, should be made to the coolie.
Land is at a lower rate now than it has been for years.
Under the present contract, Indians cannot be compelled
to work on Sunday, but they very seldom object to work
on that day.
In case of a compulsory re-indenture of Indians, I think
that the second master should bear some burden of the
original cost of importation incurred by the Government.
In Mauritius an Indian cannot leave one district to go to
another without receiving a fresh pass and paying for it. I
am not aware that the passes of free men are signed every
twelve months.

DURBAN-SEVENTH

EXAMINATION OF

1\h.

DAY.

DAVID HUNTER.

By the Chairman :

I am the General Manager of the Natal Government Railways.
I was appointed in December of 1879. The railway had
begun before I arrived. As General Manager, I employ
Indian labour to a large extent. At the present moment,
we employ 503 indentured and 443 free Indians; with reference to the indentured Indians, at the expiry of the five
years, as a rule, a large number re-engage with us as free
Indians ; forty-seven, so re-engaged, are now working f•Jr
us. iiVe employ not more than twenty or thirty boys, whose
ages vary from ten to fifteen years, who are engaged on
messenger work, take number of wagons, collect tickets,
and some of them can do a little in writing in English, in
my office. The boys in my office can copy letters, put thern
in envelopes, and address the envelopes. These boys did
not come under indenture, they are chiefly the childmn of
Indians who came indentured to us. ,ve have, I think, two
bo7s wh.o have become men in our employ and are now
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working with us as free Indians. I have an officer who is
styled the Superintendent of the Indian and Native Labour
Department; the officer of this department has charge of
the depot, of the Indian labomers of all departments of the
railway service, sees that all laws relating to Indian immigrants are attended to an 1 has a general oversight of the
sanitary and other arrangements connected with the employment of Indians and natives.
·
In case of drunkenness with free Indians in our department, we fine them departmentally unless the cases are such
as affect the public, in which ca,ses they are taken before the
Magistrate; they are not taken before the Protector. As to
indentured Indians, they are subject to a deduction departmentally, in terms of the laws, by way of punishment
provided for unlawful absences. In cases of ordinary
neglect by free Indians, ,ve simply fine them departmentally,
or admoniRh them, or remove them to another post, or class
of work. For wilful or repeated neglect by free Indians, we
dismiss them. If the neglect affect public safety, then we
send them before the Magistrate.
With reference to
indentured Indians, for ordinary neglect we are restricted
by the provisions of the law; for wilful and repeated neglect
we send them before the Magistrate. In cases of ordinary
or repeated and wilful neglect both of free and indentured
Indians, we keep records. I will produce a copy showing
all cases of free and indentured Indians sent before the
Magistrate, and Mr. Manisty can produce a record of all
cases in which we have dealt departmentally with offences.

In Durban the department has barracks for the indentured
Indians, in which they are all located; the greater propurtion of the free Iudians are located in the same barracks.
Some of the free Indians have houses of their own, or
relations with whom they live. I think it a pity to draw a
hard and fast line as to free Indians; there are some who
have better tastes and who should he allowed their desire to
live elsewhere.
The total number of Indians, inclusive of children, living
at the Railway Barracks in Durban, amounts to seven
hnndred and six souls. I cannot give the number of the
children of free Indians living out of the barracks. As to
the whole line, the total number of Indians, both indentured
and free, including children, living on railway premises is,
say about 1,700.
As to the Dnrban Barracks, it is the
special duty of :Mr. 1fanisty to see to the regulation affecting
the separate accommodation of married people. His duty
itotends to the whole line.
Latrine accommodation is provided in tlie Durhan barraC'ks; a large latrine is at some distance, say fifty yards
from the barracks, from which the night soil is daily removed
by the Corporation. · Every now and again I walk through
the Barracks. From such personal observation I have discovered that there is difficulty in carrying out the latrine
system, as the Indians are very much given to squat anywhere; to check this we keep a barrack serg<'ant, who has
to go about and see than sanitary regulations are observed.
We have a horse and cart constantly engaged in removing
such rubbish. If the ~ergea,nt observes any breach of the
sanitary regulations he reports to his immediate i'Juperintendent, l\fr. Manisty, who deals wit,h the matter by way of
admonition or departmental fine. I must add, that since the
adoption of this system during the last few years, matters
are improving and clean'ines,; is growing.
\Ve are waiting
for arrangements between the \Var department and the
Corporation, after which th_e whole location will ba removed
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to a spot to be agreed upon between the Corporation and the
Railway department.
vVe have the proportion of indentured women which the
law compels us to take ; none of these indentured women
work nor do they ask for it, neither do I think they wish to
work.
During the year 1884 we only had eighty-two cases of
drunken, disorderly conduct before the Magistrate, out of a
total of nine hundred and forty-six adult men employed. I
am now speaking of the whole line. As to the percentage
with reference to cases of neglect, Mr. Manisty will be able
to give the return~. ·with reference to white workmen,·I do
not think that last year there were any case of disorderly
conduct. I will send a comparative statement.
At the present moment we have Indians performing
isolated work to the number of two hundred altogether, as
follows:
Gatekeepers ...
Pointsrnen and Signalmen
Breaksmen
Pumpsmen
Total

103

59
24
14

20}

We have Indians employed in gangs as labourers in the
traffic department, as platelayers on the line, and as assistants
to the various classes of artisans employed in the workshops.
The men on isolated work are chosen for their steady
habits-I mean as to their freedom from drinking habits. I
consider that the Indian labourers are as an efficient class of
men as we could well employ. I mean by tln word "well,"
in the peculiar conditions of the Colony.
I wish to read, at this point, a letter written by me, dated
28th July, 1884, to l\fr. Binns, of which I will furnish the
Commission with a copy.
I can furnish the Commission with a memorandum dealing
in the same way with the number of Indians now employed
in the department.
'l'he power to obtain indentured Indian labour yearly is a
material help to the department; if immigration were stopped
in a year 0r two the department would, I think, experience
a difficulty in carrying out its work.

If in future Indians were compelled either to re-indenture
or to return to India at the expiry of their five year's service,
I do not think that my clepartment would be placed at a disadvantage, because we should year by year indent for such
men as would be necessary for the upkeep of our labour force.
I am strongly in favour of applying the same rule, as to
the prohibition and as to the sale of intoxicating liquors, now
applying to kaffirs, to the Indians, whether free or indentured. I base my opinion chiefly upon the ground that such
prohibition would benefit the people themselves; I think
that drink demoralises the black man more quickly than it
does the white man
The mental and physical qualities of
the black man are more quickly affected than those of the
white man.
We have had several cases, especially at road-crossings,
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wherein Indians have been suspected of se11ing liquor to
kaffirs on the public road. I speak of places where the
railway crosses the high road; but five cases have been
proved, the last case was one on the new line beyond Pietermaritz burg, and in that case the sale had commenced during
the construction or the line. I think that there have been
one or two cases at Durban, but with reference thereto Mr.
Manisty can speak.
With reference to the general condition of the Indians in
our employment, we do a little in the way of educati;:,n at
the barracks, and we have an Indian school within the
barri3,cks, which receives a grant in aid from the Indian
Immigration School Board; the teacher is Juul Petm·,
originally an indentured boy. I have visited the school
occasionally, and I think he does his work well. The average
attendance last year was forty-one boys and two girls daily,
and, looking at the total number of children in the barracks
-164--I think that the percentage is a fair one.

I think the present laws are fairly suitable to maintain the
necessary discipline and working of the railway, I mean
Indian laws. I do not consider that there is any unusual
clash between masters and Indians of the railway department, although the employment of Indians, I consider,
places an increased responsibility upon the white men. If
kaffirs were substituted for Indians, this responsibility, I
think, would be increased; for responsible positions on the
railway we cannot employ kaffirs at a11, they will not stay
long eoough and they are without the sense of responsibility.
It would be simply impossible to obtain white men to perform the many isolated and irksome duties performed by
the Indians, for instance, work at level crossings and at
other lonely posts.
The white men we employ are really a more superior class
to the hewers of wood and drawers of water.

By Mr. Saunders:

I think. that, on the whole, the Indians we employ are
fairly contented, prosperous and happy. Out of a total
population of one thousand eight hundred, Kaffirs and Indians, on the line, last year we had thirty deaths, of which
twenty-four were those of Indian men, women, and children.
I think that it would be desirable that legislation 1,hould
place the Indian population more under surveillance after
the expiry of their term of indenture. Mr. Manisty will
be able to give more information touching the Mauritius
system of police passes, as he has given time to the subject.
The objection of the Indians to latrines does not proceed
from the latrines themselves being filthy, as they are well
looked after, but proceeds, I consider, somewhat from their
indolent and outdoor habits.
So far as my department is concerned, I do not think
any good effect would be produced by returning th<Jm to India
after the expiration of their term of labour. I think, in tbe
interests of the railway, it is better to keep those men who
have been trained to railway duties in the Colony, otherwise
we should be constantly training raw men.
There is nothing that occurs to me, requiring special
inquiry, to which I want to draw the attention of the Corq:piission,

...
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By Brigade Sui·geon Lewer :
As regards free Indians, the hours are regulated in the
traffic department by the running of the trains; in the
worksh•;ps and in plate-laying gangs, Indians work the same
hours as the white men, say generally nine hours per day.
We have practically no all-night duty, excepting in a few
cases in the railway sheds where men are cleaning engines
a'] night; I will send a memorandum with reference to
night duty.
'fhe great majority of our barracks are built of wood and
iron, the barracb1 are generally placed pn little eminences.
'l'he barracks in Durban are built without any: symmetrical
order at all ; and without measuring I cannot say the area
they occupv, I think about four or five acres in extent.
There are seven hundred and :-ix souls in the Durban
barracks.
1'he buildings are not arranged on any definite
plah, but have been put down on regular roads.
I believe
the rooms in the barracks have a certain superficial area, I
cannot name the dimensions, Mr. Manisty can tell you.
We have no specific rule as to limiting the number of
nrnates per room.
The coolies are not allowed to keep pigs, cattle, and
poultry in the vicinity of the building; there is an unwritten
law to that effect.
There has been a deal of difficulty as to Indians.accommodating friends in the barracks, and that is a ma_tter for
constant watching.
There is no immediate prospect of moving the barracks
from their present central site to the more remote one contemplated.
The latrine system is the same as the Corporation system
disinfectants are supplied for the purpose of sprinkling, and
the barrack sergeant looks after them.
VV e have had no outbreak of disease in the barracks; we
have a hospital in the place and a dispensary. \Ve get our
water supply chiefly from wells and from the roofs; 1t is of
good quality.
Temporary sheds are erected in the vicinity of the barracks
by the Indians, who add their own erections to the buildings
provided by the department.

By Mr. Richardson :
Our inducements to Indians, to get them to re-engage, are,
that we hold out the prospect of promotion into the betterpaid departments.
'l'here have been some cases in which Indians, allotted to
the railway department, have been unable to do the work from
physical incapacity; there were five of such cases last year.
We give a discharge ticket to free men leaving our employ,
but we do not go into details of character and abiliity.
I think that it would be very desirable to give written
characters to all men who are dismissed; but, as the general
public do not observe such a rule, we do not.
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Last year we had twenty-eight cases of desertion, of whom
we recovered twenty by our own agencies.
I think there is room for improvement in the arrangements sanctioned bv law for the arrest of inen who cannot
give an account of.themselves; the difficulty would perhaps
be met by some police pass system such as has been referred
to. I think that the punishment now provided, for the
offence of desertion, is hardly sufficient.
I am unable to give an opinion as to the desirability of
throwing the costs, of obtaining the return of a deserter, on
the employer, as it is a matter of financial adj11Stment.
I think that the Indian should receive the same legal
privileges as·the general members of the community.

EXAMINATION OF MR.

J.

MANISTY.

By the Chairman :

I a:m in charge of the Indian and Native Labour Department. I was fifteen years in India. I was first appointed
to the Madras Presidency, then transferred to Bengal, then
transferred to Bombay Presidency, and afterwards to the
North-West Provinces.
I was in a steamer for some time, and have been brought
in contact with the Indians. I have had a good many opportunities of becoming acquainted with the Indians and their
customs.
I have the entire management of the whole of the Indian
and Native staff on the line ; as a rule all complaints are sent
to me for disposal. I manage all matters connected with
rations, working of hospitals, and keeping up the general
1;;upply of labour, free and indentured, Indians and Kafirs.
I can ·give a return of all ca,es in which we dealt departmentally with drunkenness, and neglect, whether of an
ordinary or wilful character.
I cannot estimate the value of the work of the Indians on
the line too highly. I will hand in a memorandum, shewing
the proportionate costs of coloured and white labour. I consider that this indentured Indian labour is of great imporI consider the Indians to be
tance to the department.
remarkably good servants.
I should decidedly give the
preference to the Indian rather than to the Kafir, looking at
the aggregate, and this withont consideration: of the £act
that a Ka:fir cannot be kept at work for a long period.
I think that it would be a very great advantage to prohibit the rnle of liquor to the Indians. In saying this I
speak in the interests of the employer as well as of the
Indians.
The employer does not suffer so much as the
Indian. We have had numerous cases, not only on the line
but outside, where Indians have sold liquor, generally rum,
to Kefirs.
With reference to the compulsory return of Indians, after
the expiration ot their indenture, or compulsory reindenture,
I do not think that such a system would materially efI:ect
the working of our department. I£, in future, Indian immi-
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gration were stopped altogether, the effect upon our rlepartment would at once be to send up the rate of wages. It
would be difficult to see the eventual result.
I exercise a very careful supervision over the sanitary
arrangements of the barracks. There is a schoolroom inside
the barracks. 'fhere is great room for improvement in the
barracks; we are too crowded. The only cause of the nonremoval of the barracks is the War Department.
The Indians on the line are very contented; they would
all like to come to us from the ships. I think that I might
say that about thirty per cent. of those who come to us, as
indentured Indians, stay on with us as free Indians; more
would come but we won't have them, because we weed out
those who have not behaved very well.
I think that the Indians in the Railway Department have
every privilege they could well wish for, and I cannot, suggest any way in which their general condition could be
improved.
I would not, on the whole, favour the scheme of compulsory reshipment or of the compulsory reindenture of
time-expired Indians; I would give them the option . of
remaining in the Colony to follow such occupations as they
might desire, on payment of a certain tax. .As to the tax, I
would license them ; I speak of free Indians. I am now
speaking of the Mauritius system, by which every man,
whether he has been indentured or whether ha has come to
the Colony of his own accord, has to take out a Police pass,
whatever be his occupation. I submit, for the consideration
of the Commission, a private memorandum which I have
prepared ·with reference to this system of police supervision.
I have been in the Mauritius; I was there about eighteen
months. .Any objection which I have to the present system
refers chiefly to the Indian when he becomPs free.
There are six distirict classes of Indians for whom registration is required in the Colony, who have somewhat to do
with the Protector's office. They areNo. 1. Indians imported by Messieurs Whythes
and Jackson.
No. 2. Time-expired Indians, who have left the
Colony for places other than India, and who
have returned as free.
No. 3. Time-expired men who have completed their
term of ten years, and who have obtained an
extension of time for three years.
No. 4. Indians who are born in the Colony. This
class requires very important notice, as they
carry no papers, and frequently deserters pass
themselves off as belonging to this class,
No. 5. Indians who have completed the term of
five years of indentured service.
No. 6. Indians who have not completed their term
of five years of indentured service, but hold
permission from their masters to work elm
where.
I think it would be very desirable to place so-called.Arabs,
who come as free passengers to this Colony, and others who
.6
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come of their own accord from India,, under certain restrictions. F10m what I have seen in India, I do not think the
Indian Govemment wou1d object to such rules; on the contrary, I think t,hat the Inclian Governm<•nt would approve of
them, as placing the so-called Arabs and others under supervision. I certainly would not prevent such persons from
coming to the Colony, but, when they are here, I would
place them under supervision ; I would make &ny evasion of
such .rules punishable by fine or imprisonment.
The Indians in Natal are not influenced by caste prejudices, comparatively, as they are in Iudia.
I do not think that the punishment for al)sence without
leave is sufficient. Tha magistrates require mure power in
cases of repeated absence without leave.
I do not think that coolies drink more than the corresponding class in England. I think decidedly less.

By .J'lr. Saunde·rs:
I do not think, so far as the Indian's welfare is concerned,
they could be better looked after than they are.
I do not think that the Indians are unduly exposed to
unhealthy influences.
I was engaged in Mauritius recently for vVhythes and
Jackson.
Comparing the condition of the Indians in Natal with
th<>se in Mauritius, I think they are in a little paradise here:
without any exception Natal is the finest Colony for Indian
immigration.
I was in Ceylon for scme time, and I consider the condition of the Indians in Natal better than that of those there.
In Mauritius, I believe, the practice is, that if the Indians
refuse to take out Police passes or to re-('ngage, they must
go back to India.
Referring to· the attPmrt made by the Australian Government to import coolies to that country, the Indian Government acceded to all the proiiosiiions made, but, with rtference to tLc projected compulsory return after these five
years l:td expired, they stipulated that no coolie should be
prosecuted or punished should he refurn to go back.

By Brigade-Su1·geon Lewer:
I think tlie habit of drinking is acquired by tneindiani;;in
Natal after arrival, in conseque11ce of the extreme facility
with which drink is procuralile, and also from the fact of
the covlie finding himself in possess on of more cash in one
month than he ever saw in twelve months in his own
country.
'l'here is no limit to the superficial area in the rooms in
the bai racks. We generally give 8 by 10 by 9 to two persons, either to a u an and wife or to two males.
Frre Indians are engaged for 11ight dutv in the locomotive department; they are out of bed ev1:;y night and are
off duty during the day.
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I will make a return of the deaths of Indian infants under
eight days, and under one year.
We have no latrine accommodation for Indians employed
along the lines.
I have never heard of any cases of infanticide among the
Indians, neither have I heard of cases of abortion induced
by the eating of green fruit or by mechanical means.
As to still-born children, it is the custom to bring them to
our notice; very few have been brought to our notice, but
several children have died immediately after birth.

By !Yfr. Richardson:
The average pay of ordimtry free Indians on the line is
22s. a month; we ration them as well. I think an Indinn
can do about the same amount of manual labour as the
kaffir, but he requires a little bossing-up-he has not the
same strength, but he has the knack.
Kaffirs h;we a great objection to railway work.
I think it would be a very good plan for employers of
Indians to give them a written character on leaving their
service.
I think Government has initiated the plan for the granting
of characters. I consider legislation necessary to enforce
characters being given to men at the expiration of their
service.

By the Chairman :
As to Ceylon, it was in 1854 or 1855 that I visited it, and
then I was at Trincomalee; I was there about two months
and made a visit to one coffee estate, which was two days'
riding from Trincomalee.

DURBAN-EIGHTH DAY.

EXAMINATION OF

:Mu. R. C.

ALEXA.NDE R.

By the Chairm.an :
I am Superintendent of the Borough Police. · I hecama
Superintendent in May of 1876. In my capacity as Superintendent I have seen a great deal of the Indian population.
During the first few years I had about 200 Indians under
me, the greater part of whom were indentured; twelve were
not indentured. I was then Inspector of Nuisances as well
as Superintendent of Police. I had under my control the
night soil men, those who worked at the depot, dust department, scavengers, they being a separate gang employed on
the streets, and the street-lighting department; this latter
is still under me.
In all these departments the men were Indians. The
total number of free and indentured Indians at present in
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tho borough is 3,867, only about 500 are indentured; this is
a;i near as I know-this number including women and
chiliren. The 1rnmber of the European population now in
the borough is 8,548. "rhe native population is 4,220. I
produce a return containing statistics from 1876 to present
date. I wish here to produce a report, which I offer to the
Commission, to be incorporated in my evidence i£ they
desire to do so (S); appended to it is a report from
Constable Kiag a':l to the state of the b:irial ground used by
the coolies and natives.
As to the burial of Iudians, I think that amendment must
be made; the burial ground should be thorougly cleaned of
all underwood, small blocks should be laid out for the various
castes, the place should be properly fenced in and lockedup, and each burial should be under the supervision 0£ someone appointed by the Corporation.
The Arabs have a
separate piece, wh.ich they have walled in.
I know very
well all the diff.:;rent locations of the Indians here. A.s
Superintendent of Police I um as well satisfied with the
sanitary con.dition of the Indian locations as I can be; their
sanitary state can be imprvved. i havfl no fault to find
with the railway barracks here, they are £air for Indians;
all the Indian requires is plenty of room and plenty 0£ ventilation.
'rho Indians are t-0 be considered as a necessary evil at
present ;' we cannot do without them as labourers-we can
do without them as storekeepers; they are as good as the
natives, they have very much improved, but the natives
have gone down very much; nearly all the thefts now are
committed by natives. A.s far as my experience goes the
natives obtain drink from Indians, and from everyone else
who will supply them; I find some white people as bad as
Indians in this way; these are men out 0£ employ-vagrants,
-who, to gain a sixpence, will supply a native with a bottle
of liquor. Under the present law I do not think it would
be advisable to stop the supply of liquor to Indians, because
;t would encourage smuggling; I should be very glad to see
it stopp9d through the whole colony.
I think the Indians are in a very happy condition here,
and far better off than in their own country; their health
is far better here, and I think Natal can compare very
favourably with their own country in respect of their health.
I think it would be advisable to introduce a system 0£ police
supervision over free Indians. I am acqaainted in some way
with the J\fauriti11s system, and have cop10s of their laws and
g-aol regulations. I have had several 0£ their discharged
constables in my force. I find in Mauritius they have more
laws and regulations than any other place undtr British rule,
and they certainly have more police, and yet there is more
crime there than in any other place.

In the present condition of Natal I no not think it is possible to substitute a white for an Indian population, I do not .
think we can. I can deal with the 3,000 Indians with the
staff that I have, but if there were 3,000 corresponding
white British workmen, I could not.
The only thing which I wish to add is my regret that we
cannot compel our able- bodied nativeR to work; thousands
idle away their existence in kraals, and this compels us to
import Indians. I cannot blame these Indians for saving
money and starting business.
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By Brigade Surgeon Lewe:r :
I was five years in India when I was young, as a soldier.
I tbink that caste prejudices are disappearing from Jndians
in Natal very much.
Coolies have not taught the Kaffirs to thieve, but they
have assisted them to drink ; the Amatonga native has
taught our Natal natives to thieve.
Indians must produce a doctor's certificate before their
dead can be buried. I do not know of any instance of
. cremation in Natal. We have no recognised Indian prostitutes, such as street walkers; the habits of the Indian women
are very loose here, the Indians are not at all particular as
t-0 whom they associate with in the absence of their
husbands; they live with Chinamen as man and wife, and
they are frequently caught cohabiting with white people.
I do not know of any cases of criminal abortion here. I
have no suspicion of the crime of infanticide being practised
here. Occasionally an infant loses its life in a suspicious
manner and the explanation has been unsatisfactory. If
small-pox or any infectious disease broke out amongst the
Indians, in a crowded thoroughfare or near any other house,
I should remove the case to the hospital. I have pow<;Jr to
have the patient examined by the Medical Officer, and then
a writing would be granted by the Mayor to remove the
family at once to the small-pox hospital.

By JJ1r. Saunders :

In Mauritius I attribute the great amount of crime to not
using means in its infancy to stop it. I know a large
number of Indians from Mauritius in this borough, who
have been pointed out to me as desperate thieves when
there.
By Mr. Richardson :
If the immigration is carried on in Natal in the future as
it has been in the past, crime must increase under the
present want of police supervision. It amounts to this : if
we import more Indians, we will require more police. The
free Indians in the borough do not have their passes
endorsed every six months.

If there was a law here imposing the police pass-system
over free Indians, I would consider it necessary to have the
passes f'ndorsed and supervised every six mJnths.
If the natives could be got to work I should prefer them
to the Indians; they are a far superior.race to the ordinary
coolie sent to Natal.
I would rather not say who are the receivers of stolen
goods, for want of sufficient evidence; the greatest difficulty
I have, in tracing goods stolen by natives, is the :facility
offered to the Amatonga native of escaping to his own
country with the property stolen.
I find that people generally ·suspect coolies of doing everything wrong, stealing fowls, &c., but I find such is not the
case; out of the last nine cases of fowl stealing, all of which
were laid to my Corporation night-soil coolies, I find that
two natives and three white men have been convicted of
stealing these fowls.
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There has always been the orilinary competition between
the Indian and the white man for lands occupied by these
coolies.
In the generality of cases I do not think that white
people could live where these Indians live.
The Burgess Roll of the town of Durban shews the names
of one hundred and sixty-two free Indians.
The following is the report referred to in the foregoing
evidence and marked S : -

Progress of Arabs a,nrl Indians in the Borough during past
20 Years.
STORES.

1865.-Not an Indian of any sort held a License in
the Borough.
1870.-I find there were two Indians trading in the
Borough on a retail shop license.
1875.-I fina 13 retail shop licenses issued to Indians, and in ;June, 1875, Aboobaker Arnod
takes out a retail shop license.
1880.-I find 30 retail shop licenses issued to Indians and 7 retail shop licences to Arabs.
1885.-I now find only 26 licenses issued to Indians
but about 40 wholesale and retail Arab stores
in the town, also all the stalls in our market
rented by Indians, and 9 retail shop licences
issued to Chinamen.
REMARKS

re

ARAB AND, INDIAN STOREKEEPERS.

Of the twenty-six Indian: storekeepers only about six are
old firms, started by men who came here some 20 odd years
ago as indentured Indians and worked themselves into a
good business and position before the Arabs arri"red. 'l'h·ey
are now scarcely able to keep their business afloat.
About 24 old Indian firms have, during the past 10 years,
sold out, and their stores taken by Indians who came to this
Colony free, most of them from Mauritius, the :--emainder
direct from Indian parts.

0£ the 40 Arab storekeepers (more than half have arrived
here during the last 5 years) 10 of whom came from Mauritius, the remainder direct from Bombay.
The proprietors or managers of these .stores are assisted
mostly by their relatives, or in absence of such, their
countrymen; the total number of assistants is about 80.
The Arabs employ very few Indians in town, only about
10 in all, and they are free men and are employed only as
labourers.
The Arabs will only associate with indians so far as trade
and labour compels .them.
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At present the buildings occupied by Arab storekeepers
are mostly the property of European residents who receive
from these Arabs very high rents for the same.
There He 20 Arab stores in our main street and about 20
in other parts of the town.
Tbe salaries paid by Arabs to their assistants run from
10s. to 30s. per month, whilst some have a share in the
business instead of salary.
The goods they sell consist chiefly of food and clothing
for Indians and articles required for Kaffir trade.
'l'hese goods are imported by themselves direct from the
..,
manufacturers.
I find our own Arabs have about 20 branch stores in
other parts of Natal, Free State, and Transvaal.
About 80 Arabs have settled down here during last five
years.
The Arabs in Durban have erected in Gray Street a large
Mosque for religious purposes.
They are exempted from the 9 o'clock p.m. bell, and some
of the head men inform me they are very happy and comfortable in our town.

House and Land Properly in Du,rban now owned by Arabs
and Indians.
1. In 1887 I find only two lots owned by Arabs (Aboobaker
Amod) valued at
£270 0 0
17 Lots owned by 12 Indians and valued at 3,685 0 0

Total value ...

3,955

0

0

and only 50 Indian families owned or rented houses.
2. In December, 1884 (or 7 years afterwards) I find 40
pieces of property owned by about £our Arabs and valued
at
... 16,000 0 0
96 pieces of property owned by about 78
Indians and valued at
... 17,605 0 0
'rotal value ...

... 33,605

0

0

Thus we have 136 Lots of ]and in tbis Borough (most of
which have buildings upon them) the sole property of In.
dians and Arabs.
I also find we have 162 buildings occupied by Arabs and
Indians (ratepayers), and further I find that 22 European
families are now the tenants of Arabs and Indians.
I a,lso notice that almost every Indian who returned home
(to India) when free has come back to Natal; those who
have not had the money to do so, re.turn to Natal as indentured Indians.
Large numbers of free Indians visit India annually when
they have saved sufficient money to do so.

•
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In addition to the large number of free Indians now
settled down in the Borough, about 2,000 have bought or
rented land and built huts within two miles of the Borough
boundary. They thus rscape all rates, taxes, and Borough
By-laws; they seem to live by cultivating the land, hawking
the produce of it, rearing fowls, goats, &c., and making 100
per cent. profit on liquor they sell to natives.

The Conduct of A.rahs and Indians during the past nine years.
The conduct of the Arabs has been throughout exemplar1ly
during my nine years chief constableship. I only know of
one case of embezzlement and about 15 slight cases of
neglect to comply with our By-laws, ~ut not a single case
of drunkenness or disturbance.
Next to the Arabs come the " Afghans" recently imported,
then the "Bengalee" (or Calcutta men), then the "Madrasse " and last and worst the " Mauritius" Coolies, most
of which were imported here 10 years ago £or Railway
contractors.
The accompanying statistics fer the past nine years will
scow the behavior of Indians as compared with Natives.

INDIANS.

NA:rrrRE

OF OFFENCE

Coi.i::11nTTED.
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111

39

576 l 50

93

557

134

16

834

56

11

78

833

270

17 1,225

70
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24
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496

31

2,813

90

1880 3,309
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13 120 2,570

409

51 • 3,236

55

1881

3,224

96

21 102 2,256

243

25 2,743
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80

27 147 1,561

23~

50 2,097

56

1883 4,169

95

28

69 1,643

213

42 2,090:! 35

1884 3,867

93

47

69 l,254r,;92 35 1,690: 40

8 101

1876 1,450

29

1877 1,91i9

24

10

1878 2,538

16

1879 2,973

------

-

-----

Total 26,659 566 189 862 13,081 2,300 306 17,304
i
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NATIVES.

NATURE OF OFFENCE COMMITTED.
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1882

4,367
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36,
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371
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1883

3,812

146

37·

501 66

2,395

373

3,067
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4,220

141

41

81 / 82 f 1,783

i

I

3,813

1

357 I 2,485

-------,-·~-Total; 32,146
I

.

1,091

263 520 ! 991115,972 4,103 22,M3
I

:

The above statistics do not show those who forfeited bail
in preference to uppearing at Court.
But I find in going over my accounts; that just a decimal
over one half, arrested for eontraveni11g a By-Law, forfeited
their bail.
Bails are only taken in By-Law cases; the amount is
regulated in accordance to the offence committed without
reference to nationality or position.
I have no record to show the difference between the free
and the indentured Indian, but I have always found them
much the same in behaviour.
Drunkenness is an habitual offence with the ordinary
Coolie. :Few commit petty thefts.
The most serious offences are caused by their WOIQen, who
are constantly forgetting who they are married to, which I
don't wonder at much, as the mothers of some of the girls
also forget, and often sell, or promise their daughters to
several different men.
I notice that none of the Chinamen have their wives in
Natal, but most of them are keeping Indian women. But I
don't find any Indian women living with natives.
I have complaints from natives that Iadians are .all over
the Colony picking up skins, and other odds and ends, that
they (the natives) used to earn a living at in times past.

7
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In the above statement I hav:e endeavoured to keep to
facts, th9 details of which I have (as far as my time permits
me) worked out and kept in my possession.
,(Signed)

RICHARD C. ALEXA.NDFJR,
Superintendent of Police.
Durban,.
21st February, 1885.

DURBAN.-NINTH

DAY.

EXAMINATION OF :Mri. HENRY BINNS, 1\1. li.C., CHAIRMAN OF
'IHE INDIAN hlMIGL\A'IION 'l'itUST BOARD.

By the Chairman:
I am the Chairman .of the Indian Immigration Trust
Board. I was appointed to the Board in 1880, immediately
after publication of the last law, v. ith reference to the Immi,..
gration Board, in th8 Government Gazette; the number of
the Law is ] 5 of 1880.
There are five members now on the Board: I (the Chairrnau), the Protector of Immigrants, who is e,r (:ffer:io a member
of the Board, 1ho Colonial 'I'reasurer, tho Collector of
Customs, and Mr. St. George .Arbuthnot of the e mzinto.
Every year one member retires in .April; this does not
apply to lhe Protector.
Tie ont-going members retire on the la:,t 1Vednesc1ay of
.April. I think it would be advantagi-ous forthe up-country
employers of indentured labourers to be represented on the
Board; my reasc,n for saying so
that it would remove a
great many doubts and n,irnnderstaudings which now exist
irnd because the conditions nnder which they have to perform their !about' are, in many respects, di:fferent to those ,;,n
lhe Coast. I 1 egard the principle, wl,ich is, to a certain
extent, a representative one, of employers having seats on
the Board, a good one. I would have one more member for
t,he up-country employers elected. 'Taking into consideration the number of Indians employed in the upper districts,
I think that one member would be sufficient to represent
them.
I think the Protector of Immigrants should decidedly be
a member of the Board, because at every meeting of the
Board there are frequent questions arising, with refc•rence
to v. hich the Protector only can afford the information which
the Board requires. 'l'his particularly lwlds good as to all
matters which affect the medical attendance upon the Indian
population, and the management of the hospitals. 'l'he Protect! r, mucl1 of whose time is occupied in trHvelling about
the countr_v visiting estates and hospi als, can ger erally
afford the Board much ot the information required ; if the
Protector was not a member of the Bo11rd, }1e would practically have to be in attendance to afford information, at a
considerable rart of every Board meeting.
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The Protector is not in any sense the servant or the
Board. The Board has never interfered, in fa'.lt on more
than one o'.lcasirm, h1,s definitely declined to interfere in all
matters of a j11dicial character in which the Protector, in his
magisterial capacity, is concerned. In mat>er'> of a financial
character, as <listinct from those of a purely judicial character, the officer who holds the appointments of Secretary to
the Trust Board and A.ssistant.-Protector receives instructions
from the Bo<trd; Law No. 15 of 1880, Clause 3, states:" The Board shall advise, assist, and co-operate with the
Protector or Immigrants in all matters connected with Indian Immigra,t:011," and the intention of this cla1!se may be
said to have been fulfilled since the passing , f the law, with
the exception that judicial mritters have never come before
the Board, and, a<i a rule, minor det·,ils of a departmental
character do not come before the Board.
I certainly thi.nk thiit, in such matters of minor detail,
the Board, if it wished, could exercise control. In cases of
assault between Indians, where the complainant and
defendant are both Indians, I see no objection to the
Protector of Immigrants deciding such cases: this refers to
the Borough. As Chairman of the Trust Board I have no
knowledge of the experience of the Protector with reference
to his judicial dnties. ln my capacity as Chairman I think
that, as to the hearing of cases of assattlt between Indans
themselves by the Protector, any alteration of the present
system would do more harm than good. The natural
inherent liking of the average Indian for litigation of all
kinds, particularly if it costs him nothing, would lead to an
immensity or trivial cases being brought forward, and on the
other hand I doubt whether there woul l be any benefit;
Indians are very ready to go to make complaints, either to
the Protector or the nearest Magistrate, whenever there is
any ground for them.
I think that it is advisable, ·in cases of assault, that the
ordinary Courts in the land should deal with them rather
than the Protector when he visits the estate. I think that
the .Magistrate should sit alone to hear such cases, because
I can see no reason why, if the interpretation is good and
sufficient, the Indian population should be treated differently
to either the European or Native population, seeing that
there should be the right of appeal as in all other cases. I
think that the Protector, in extreme cases, might with
advantage advise with the prosecuting officer, but this would
of course render him incompetent to sit on the bench, as
provided £or in one of the present laws. In an extreme
case the Protector should have power to advise the defendant,
or, if necessary, to retain advice on his behalf.
As to cases of a«sault where one of the parties is Enropean
and the other an Indian, I think that all such cases should
be heard by Resident Magistrates sitting alone, because the
functions of the Protector necessarily lead him to view any
such case from the side of the Indian whose interests he is
appointed to watch over and protect. If the law took away
the right of the Protector to sit on the bench, the Protectot·
should, in extreme cases, have the right to institute proceedings ; in ordinary cases of no great importance Uie
ordinary course of justice, which affects the European and
Native populations, should prevail. I think that in cases
wherein a Magistrate, after adjudication, comes to the conclusion that an Indian complainant has brought a false or
frivolous charge against a white employer, he should have
the power to cast the complainap.t in costs, or, in extre~e
cases, to inflict punishment by fine or imprisonment; such
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costs within certain bounds should be recoverable from the
complainant by stoppage from his wages.
As I do not understand any of the Indian languages, any
opinion which I may offor on the question of interpretation
is formed, in a great measure, upon hearsay, upon infor~
mation given to me, and upon complaints made to me by
many Indians in the Colony at different times. I have come
to the conclusion that the interpretation generally in the
Colony is bad, and that it is a discredit to the Government
of the Colony. I refer to the interpretations generally. I
think that all cases affecting marria~e and divorce should,
as much as possible, be left in the hands of the Protector,
and of any officers e,cercising an authority in judicial matters
equal to that of the Protector. I think that there should
be a right of appeal to the Suprer 1e Court. ·
I certainly think that the power of inflicting lashes in such
cases should be abolished. I think that, subject to the
approval of the Governor in Council, it would be advisable
that the Protector should have power to make and prescribe
rules for regulating the practice in any court in which he
specially presides.
With reference to fees which might be payable, I think
that the Protector should have power to make and prescribe
rules, subject to the approval of the Governor n Council.
I think that it is desirable that the registration of a
marriage should be considered, for all legal pusposes, as
9onstituting the marr-iage. I think that questions of divorce
should be dealt with by the Protector, subject to ap1 eal to
the Supreme Court. I think that adultery only, even unaccompanied by cruelty or by desertion, should in some
cases justify a divorce being granted.
Desertion and cruelty would also afford grounds for
divorce, and adultery coupled with desertion or cruelty .
. I think that legislation ueed not deal with the question of
bigamy amongst Indians.

I do not think that it is necessary that the Protector of
Immigrants should speak any of tbe · Indian languages; an
imperfect knowledge of one or more of the languages is
often the cause of great mischief, but there might be advantage,, in a Protector being able to speak and understand one
or more of the languages sufficiently well to avoid the necessity of interpretation.
Considering the fixed salary now attached to the office of
the Protector (£500), with the allowimces for horses and
travelling, I think that the remuneration is' sufficient for the
office.
The leaving of -an eRtate by gangs of men, with or without
cause, should be punished more severely than the present
law makes provision for, but at the same time (!.Very facility
should be given for a reasonable number of men, representng the gang 1 to go to make what complaint tbey desire.
When any m•w legislation takes · place the line should be
perfectly clear where the duties of the Protector's office end,
and those of the Trust Board begin.
I call attention to the paragraph o 11 page 5 of the last
report of the Trust Board, aud I agree with the opinion
there expressed.
·
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The question of the control of the medical fund is now in
an unsatisfactory position, it not being- sufficiently clear
whether snch control rests wit;h the Board or not; I may
say generally that the financial work of the Board is on a
satisfactory basis. Any interference with the £10,000,
annually paid by the ·general revenue, would compl('tely
npset the whole immigration system, all calculat;ons are
based upon this amount continuing to be paid, aad all contracts now entered into, and all applications, which have
been received for Indians to be brought t l the Colony, are
also based upon this payment.
In some matters, such as the investment of moneys, the
laws very properly lay down that the Board must have the
approval of the Governor in Council.
The Protector of Immigrants, and any other officers
exercising judicial functions, should be appointed bv the
Governor, but, in matters of ordiriary routine, the Board is
not aware at present of any controlling p iwer, nor do I think
that it is necessary that there should be any, particularly as
power is reserved to the Governor to dissolve the Board at
any time.
There fa a yearly audit of accounts; I do not think there
have been any surprise audits since Mr. Growly took up
office, but the Board is liable to snch.
The appointment of a representative of up-country £>mployers of Indians, who should be, if possible, an employer
himself, might be attained by an addition of one to the
present number of the Board, or by substituting such a re~
presentative for one of the officers of Government, who have
usually had seats at tho Board under section 2 of Law 15 of
1880. I imagine the latter course could be f?llowed.
I was not in the Legislative Council when Law 20 of 1874
was passed, but, in the debate which took place in the 'last
session with reference to Indiau immigration matters, the
Attorney Gener.ii stated that at the time that law was
passed the payment of this amount was regarded as a settlement, for all time, of a question which had given rise to
much controver:;;y, and that it would be wrong for the Legislative Council to interfere with the amount. It mµst be
remembered that, although the employer, to whom an Indian
is indentured on his arrival, gets the benefit of his services
for five years, durrng the succeeding five years, in which the
Indian is bonnd to remain in the Colony, others than such
employer usually have the benefit of the Indian's service;
for this reason it seems unfair that the first employer should
pay the whole cost of the introduction, and of the return
passage, of the men assigned to him.
i

By legislation, prior to Law 20 of 1574, the employer
only paid two-thirds of the cost of introduction, &c., leaving
the balance of one-third to be paid out of the revenue of the
Colony, and the whole system has been from the very
beginning worked upon this basis. I believe that this
originated from the fact that the general revenue of other
Colonies contributes largely towards the costs of introducing
Indian labourers, for instauce in 1882 the island of Trinidad
paid £52,274. The island of Mauritius contributes· considerably more than one-third; the amount which an employer has to pay to the Government for each Indian introduced is only about one-half of what it is hel"e.
I think the idea which has been mooted, that all Indians
$hould be compelled to return to India at the ep.d of their
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term of indenture, is most unfair to the Indian population,
and it would never be sanctioned bv the Indian Government.
In my opinion, the free Indian population is a most useful
section of the community. A large proportion of them,
considerably larger than is generally supposed, are in service
in the Colony, particularly employed as house servants in
the towns and villages; they are also considerable producers,
11nd from. information, which I have taken some trouble to
gither, I conclude that the free Indians have grown about
one hundred thousand mnids of maize per annum for the
last two or three years, besides considerable quantities of
tobacco and other 1,1,rticles. ~ B?fore there was a free Indian
population the towns- of Pietermaritzburg and Durban had
no supply of fruit, vegetables and fish; at present all these
things are fully supplied.
We have never had any immigrants from Europe who have
shewn any inclination to become market gardeners and
fishermen, and1 I am of opinion that, but for the free Indian
population, the markets of Pietermaritzburg and Durban
would be as badly supplied now a>! they were ten years ago:•
The free Indian population has a small number of
mechanics amongst it, and I am not aware that the rate of
wages of European mechanics has been affected in any way.
Were coolie immigration to be permanently stopped, the rate
of wages, payable to Jl1uropean mechanics, would probably
not be affected one way or the other, but, in a very short
time after such stoppage, there would cease to be as much
employment for them as there is now. Tropical cultivation
never has been, and never will be, carried on without Indian
labourers.
On the whole, I think that the amalgamation of Immigration Agent and Protector has not worked unsatisfactorily.
I do not think that the Board, as a Board, has tflken any
decided action on interpretation ; the subject has been more
than once discussed by the Board, but there was a feeling
that the question was doubtfully within its province. I am,
however, aware thttt more than one member of the Board
has called the attention of the Government to the question.

It was before I had anything t'l do with the Board that
the Immigration Agent imported qualified interpreters from
India, and I can give no information of the result.
With reference to the regulation of marriages, it will be
necessary for both parties to appear before the Protector at
the time cf the registration.
I believe that many of the crimes committed by Indians,
do arise from feelings of jealousy and disputes between man
and wife.

I suppose that the law, when passed, would lay down
definitely. under what circumstances, and for what reasons,
divorces can be granted. I think it would be advisable that
the views of the Indian population should be obtained before
any legislation on the question of divorces is finally decided
on.
I think it would be advisable to offer facilities to Indians
for making testamentary arrangements with reference to
their property, and all such documents might be registered
in the Protector's Office. I think that this question, and
others of a similar nature affecting property, should receive
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consideration, and better provision than now exists should
be made for dealing with them.
·
The Board has always been exceedingly careful to keep
clear of what might seem to be any interference in connection with judicial matters.

By Brigade Surgeon Lewer :
There have been a ·good many instances in which free
Indians have sold their discharge certificates to indentured
men.

In the more sparsely populated districts of the Colony
different arrangements are necessary from those now in
force; in some cases more liberal payment to Medical Officers
will meet the difficulty, in others medical gentlemen, who
are not recognised as in charge of medical circles, might be
arranged with to take charge of districts.
In my opinion, power should be given to the Trust Board,
in case of any difficulty arising, to make the best practical
arrangement:-i.
If the cottage hospitals at Howick
and Stanger answer the purpose for which they have been
estabfo,hed, it would seem advisable that several more
should be established in different parts of the Colony.

'l'he reason for paying the bonus to Indians, before embarkation, was to induce volunteers to come to Natal; that
system has been stopped.
Payments are made to Indians in different Colonies in
different ways ; some are made by day work, some by piece
work, but, on the whole, I believe the rate paid here to be
the lowest of all the Colonies : I am speaking of indentured
men.
In Mauritius the indentured men are paid a higher rate
than they are here.
By the words "Indian Immigrant," I understand such as
come under th'3 Indian Immigration Laws .
.As to the proviso in the 58th section of the proposed
Consolidating Law, I think that the £75 should be reduced
to £25,
Jt would not be advisable to bring into force again the
provisions .of clause 41 of Law No. 2 of 1870.

Examination of Mr. G. 0. 0.A-ro, M.L.C.
I have resided in Natal since 1839. I am now a member
of the Legislative Council. Cato Manor belongs to me, it
adjoins the town of Durban. I have had the estate of
Cato Manor ever since I have been in Natal, and I have
employed Indian labourers sinee their first introduction to
Natal.
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I have formed an opinion of tho value of the Indian
labourer to the Colony. I was at the first meeting which
was held to discuss the advisability of importing coolies, and
I opposeJ it on the same grounds upon which I oppose
at present. Those grounds are., that there is a sufficient
number of available natives, in and around this Colony, to
supply all wants, if properly handled by the Government.
I think that half the colony would support my view. A
system of embooken, or registration, should be started on
the same plan as that adopted for the coolies, and the wages
should be fixed, and there should be a compulsory law that
all employers should have their natives registered, subject
to a fine if they failed to do so. So far as my experience
goes, the white employers of Natal natives object to the
trouble of having their servants registered. It would be
necessary to keep up the tribal system, to enable the master
to trace the runaway servant, and his Chief would have to
produce him. 'l'he coolie system, with a little alteration,
would meet the case :-to this must be added the Dutch
system of compelling idlers, in the native locations, to
turn out and do road work in their own stations, the Government supplying the tools and the supervision, the natives
receiving no pay for their toi1.
Now, there would be a
difference, as it would be a case of dealing with an overgrown man and not with a child, as it would have been
thirty or forty years ago. I think that wouln complete the
system.
I think that the system which I have sketched, would
render this Colony, in the future, independent of the introduction of Indian immigrants. 'l'he introduction of such a
system must precede the stoppage of immigration.
I am a director of one of the Banks, and I am one of the
directors of the Great Central Sugar Estate, the 'rVaterloo,
and other estates.
I£ the Government were not prepared to adopt my system,
but; without it, was prepared to stop Indian immigration for
a time, I think that such stoppage would be beneficial to
the Colony, because most of these immigrants or coolies
are imported to carry on the sugar enterprise, which at present is being worked at a dead loss to everyone, and because
some of the coolies who are imported, when allotted to the
different estates, will not work, and there seems no way of
getting rid of them. The present system of importation of
c0oliPt'\ for instance the short tenure of service for five years,
is bad. If the system of immigration is to continue, I think
that the period of five years service should be increased, but
I would rather see the system stopped altogether. If the
present introduction of coolies be continued, I think that the
coolie should either re-indenture at the end of his five years
service or should be re-shipped to India, but I tbink that
the applications for indentured Indians will naturally cease.

In the case of Indians now in the colony, if they will
return of their own free will so much the better; if they are
in any way bound to return, I would compel them. I do
not see how it is possible to compel those, who are not bound
to return, to return; they are free British subjects, too
much so.
I know, as I am a member of the Licensing Board of this
Colony, that the Indians sell liquor to the natives as gobetweens; if tbe sale to the Indians could be stopped, I
would most certainly stop it.
The coolie at present is not so law-abiding as the native,
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but he is far more law-abiding than the Amatonga or the
foreign imported natives, who are not responsible to any
head or authority; most of the thieving is done by the imported natives.
I do not wish to make any suggestions as to the medical
system, except that there might be some cheaper plan.
I do not think that the punishment at present prescribed
by the law, when gangs of men leave an estate for the purpose of lodging complaints or otherwise, is sufficient. I give
this instance-two or three of the coolies working on Cato
Manor Estate beat the white :field-overseer, and they were
apprehended and sent into Durban to be tried by the Magistrate; all the field gangs left the estate with their hoes over
their shoulders, and marched into town without permission
or authority. It is my opinion that there is no remedy but
the lash in certain cases, whi0h the present law does not
reach.
I think that if an indentured Indian be idle or refuse to
work, such conduct amounts to such a breach of his contract
that it justifies the Government in re-shipping him to India;
if he cannot be compelled to go back, then I would give him
his freedom evton before he was entitled to it, although I
know that there is the objection that this would be a bad
example to the other Indians. I call attention to the 53rd
clause of Ordinance No. 2 of 1870.
As to the pollution of streams question, I prefer to leave
answers thereon to those who are more immediatelv connected with estates, as we have no distillery on our ~state;
we have a sugar mill.
The Indian shopkeepers-I do not mean Arabs-are
driving the small Emopean shopkeepers out of the market;
this cannot be helped, and the matter must be left to be
adjusted by supply and demand.
This is an English Colony and you cannot restrain such
men as the Arab merchants. I cannot see how such .Arabs
can be subjected to any special law of supervision, though
I should be glad if it could be done.

DURBAN-TENTH DAY.

Examination of

an Indian, leaving for India·by
the Umvoti.

RAMADEEN,

By the Chairman :
I am going back to India, I was born in the district of
Baraitch in India, which is one month's walking journey
from Calcutta. When I left India, the nearest place, where
the railway was from my place, was eighty miles. I can
8
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count twenty. It is ten years smce I came here. I was
ten years on J\fr. Shire;; estate (1filkwood Kraal). I came
to that estate first, indenturd. I have been nine years
with the same master. I was two months with Mr. Binns,
and two months at my house; after that I was at Mr.
Kenned_y's (Z e Cow L·1ke) eight months. I did not stay
longer than niue yea,rs with Mr. Shires, as I did not care to
go to the U mtshezi (f1istcourt) whe:·e ~fr. Shires was sending
coolies. During these nine years I was treatt>d well; my
-master never had occasion to punish me during that time.
I have no fault to find with mv master. I have not been in
hospital. Mr. Shires employed m,.rny coolies-about two
hundred. Mr. Shires takes g ,od work and gives good
wage,i. Rb coolies are contented. I am taking home £17
sewn up in a patc'1 at the top of my tromsers at the b'3>ck. I
have some loose silver for the expenses of the way. I shall
not have to unstitch my trousers for money before I reach
Calcutta. When I step aghore at Calcutta I shall have the
£17 clear. I do not think that if I had stayed at Calcutta I
should have had £17 in hand. I have also lived well and
i-pent much, and I might have saved more. I have no wife
here. I have no children. I have had nothing to do with
any woman here; but my brother died in India, his widow
and c'hild came here. S1 e has not been living with another
husband, but she has lived with me as my wife. She is not
going bark with me. While I am away she will live on
money which I have given to her for her expenses for a
who'e year; after that time I intend to come back. I have
left wii b her, as money for such expenses, £8. I have
bou~ ht for her jewellery-three bracelets, armlets, bangles,
a necklace. anklets, nose-rings of gold, a pair of earrings;
the whole are w0rth £9 6s. 9d.
0

During mv teti years stay here I have not remi1ted money
home tu Jndia through the office of the Protector 0£ Immigrauls.
I have been to Pieterrnaritzburg, I shall return from
India in a vear. I intend to go liome to see mv faH:er and
hrothers a~d sisters; if they are alive I Ehall stay with
them, if not, I shall shorfrn my stay and come back here.
Here, I.have eaten with the different people and broken my
caste, my friends in India will not even eat with me, so I
must come back. ·when I go back I will ask my mother to
cook, but I will tell her whi;;t I have done; she will cook,
and I will eat outside; she will not alJow me to eat inside
v. here she and my relatives are. No fine could bring me
back my caste, being a Brahmin. Just bdore coming away
my last offering to the Ganges was that of the holy thread:
I was not worthy to wear it any longer. When the coolies
come here, they lose all caste, even the Brahmins interm:-irry
with the Shamars. ·what is to be done? In our own
country i£ a Brabmin goes even for a call of nature, he must
put a thread round his ear.
In my country we burn our de1d. What can I say, being
single ? Burning the dead has never been done here.
What is the me of saying anything ?
I do not drink at all. Lots 0£ Indians get bad from
drink; they get drink too easily. It will be a very good
thing if the coolies cannot get drink, because, when they drink,
they Jose all their self-respect. The Calcutta peoph>, HS a body,
would like the stoppage or tlrn sale of liqnor very much
indeed; hot the Mudras men would not like it. I do not
know that Indians sell liquor to natiYes.
I ha:ve ueyer
heard, nor seen with my eyes, that white men ewploy
Indians to sell liquor to Kaffirs.
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If I have money I will pay my passage and come free
when I return ; but, if I have not money, I will come
indentured.
-When on board ship, as long as I have my senses, no one
will take my money; if anyone cuts off my head, I shall
not be responsible. I would not min I intrustin.g my money
to the capt'lin, but I would not intrust it to a coolie. If I
could be certain of getting it on the other sid 1, I would be
:villing to give it to rhe captain, if I could be sure of getting
1t back.
When in In iia I used to do no work except to look after
two ploughs and to see that the people did the work
properly. vVhen I came to Mr. Shire's phce, I used the hoe
with him for sixteen months, after th,,t I was made a sirdar.
I was about seven years a sirdar. In my indentured life,
after the first sixteen months, I got one pound ; after I was
free I got two pounds a month.
As to the rations, I always found them sufficient; when I
was a sirdar I had no rations.
ExAMINATION

OF

CAPTAIN C.

REEVES,

of the ship "Umvoti."

By the Chairman, :
My vessel is now chartered to convev Indians to Madras
and Calcutta; she leaves un the ~th of this month. We
take two hundred and twelve statute adults. I daresay that
altogether, inclhsive of children, we shali have on board two
hundred and sixty or two hundred and seventy souls. I
have been engaged in this business during the last twelve
years. I have done nothing else but that; in fact all the
Indians, with the exception of one shipment, have gone
back by the "U mvoti."
I think that the arrangements on board ship, before embarkation at Madras, are satisfact,ory. I cannot suggest any
improvements. I CJ,nnot suggest any better system by
which immorality between the sexes can be prevented. I
do not think that there is more immorality amongst Indian
immigrants than amongst any other nationalit,v. I put the
single women, whom I know to bo single, in the after-part
of the ship amongst the married women; the single men
are all in the fore-part of the ship. There is nothing, if
they have a mind to, to prevent single men going to the
single women or vice versa. But there is fi sirdar, all
through the night, at watch at each of the four hatchways.
Of late, in the charter party the Indian Government has
inserted the clause , vith reference to thi:, point. We have a
separate charter party for each voyage. There has always been
a clause in tr. e charter party that I am to do my utmost to
prevent my crew from having intercourse with the female
immigrants, and, as a rule, I think that we ship-masters do
our utmost to prevent such things. In spite, however, of 1111
care, it has happened that I have had complaints made
against my crew by the sirdars, that something was going
wrong; but I have never had a single complaint from the
women themselves, that they were interfered with. I have
never had complaints made by indentured Indian womenmarried or single-that an Indian man has had intercourse
with a woman against her will.
0

I have never had complaints on such a subject from
sirdars,
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With reference to the crew, my enqmr1es have proved
that, in nearly every case, the complaint was malicious, and
made on account of grievances against some member of the
crew.
If at night a married woman goes to the latrine on deck,
she is accompanied by her husband; single women generally
go two or three together. If a woman went by herself it
would bci suspicious, and the sirdar has instructions to report
such a case to me or to the doctor. I call the attention of
the Commission to a case which occurred on board my ship
An Indian woman ·was missing, and
some three years age.
a judicial enquiry was afterwards held here, at Durban, by
the Resident Magistrate, Mr. Finnemore. She disappeared,
I think, through a feeling of spite and revenge, because she
was restrained from going to the single men. I cannot
remember her name or number.

That is the only case 0£ complaint, by the husband against
the wife for misconduct, which I can remember.
I have nothing to say with reference to the present system
of immigration, it ha;, been so well ventilated. I believe
new rules have been agreed to in India, now waiting the
Governor-General's assent, but these rules relate mainly to
the recruiting in India. I do not see how any abuses can
creep in without rleteetion, as the supervision, both here and
in India, is so strict. The doctor has to keep a diary, I have
to keep the log-book, and they are examined at both ends of
the voyage, an l one acts as a check on the other. I cannot
approximately say how many return voyages I have made,
I should say about twenty. I have never heard a single
complaint, except from one man, who said t.hat he had not
been paid; the complaint was investigated by the Protector
in Natal and subsequently in India, and was found to be
groundless.
1'he Indians are always questioned minutely as to their
treatment and their compliance with the contract, and, if
there had been any grievance, it would have been written
about at once. It is a difficult matter to find out here what
money returning immigrants have, they seem to have an idea
that the Government of India wants to know for purposes of
taxation. In the course of the voyage I am generally able
to form a better idea of what they have; this frequently
arises from complaints made by one of them that he has
been robbed by another, investigations follow, which result
generally in numbers of the men offering their money to me
to take charge of it for them, which they seem disinclined to
do before the voyage, although urged to do so by the Protector
before sailing. I have ~nown men, who, on leaving Natal,
declared they had no money at all, hand me over more than
one hundred pounds when fairly at sea, because they had
mistrust of each other. Last voyage there were about
twelve thousand pounds declared, and one family had seven
hundred and three pounds, another five hundred pounds, and
there were various amounts of one hundred pounds, then we
came into the tens. We had on that voyage one hundred
and twenty-one men, fifty-four women, and the others were
boys and girls and infants.
I fir:d that the Indians never take the <;overeigns with the
dragon on the reverse, but those with the Royal ar-ms, there
being a, loss of two annas per sovereign on the former. I
find these men want to come back in great numbers, but I
think the agent discourages this step and prefers to send
· entirely fresh men. There are a great many who wish to
come back as free men, but the Immigration department in
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Natal d1scourages it.
I am not allowed to take a
passenger without the perm1ss10n of the Protector
Agent. No Indian passenger is allowed to embark
India for Natal or any of th:¼ Colonies, to which coolie
gration is sanctioned, without passing through the
tector's office and getting the Pt'otectcr's consent.

free
and
from
emiPro-

It would be a great advantage if the system which obtains
·at Demarara, 'rrinidad, and in other vVest Indian Colonies,
were adopted here; I refer to the coolies paying their
saving.-, or money into the Treasury or the Protector's
department and obtaining an order for the amount on the
Agent in India; that system prevents robberies on board
ship, and it is a record of the amount of money taken back.
By Brigade Siirgeon Lewer:

vVe carry a fully qualified surgeon as well as au
apothecary.
There is no canteen on board; not a drop of spirits can
be obtained,
as a medical comfort.
I do not think tha:t an European woman superintendent or
an Eurasian would be of any advantage in looking after the
women immigrants on board ship ; the most motherly of the
female immigrants is selected and paid to act as nurse.
There is a law against embarking women advanced in
pregnancy, but they do come on board and are confined on
the voyage. 'rhere is no separate hospital for men and
women; they are put up together when sic~, the doctor
using his own ingenuity m dealing with these cases.
I cannot say how long those families, who have taken so
much money with them, have been in Natal.
vVe have had some instance'! of women, from the Madras
depot, not remaining faithful to their husbands on the
voyage, but not many.
I wish to say that the immorality on board ship, considering the number of the immigrants and the closeness in which
they herd together, is very small.
I have magisterial power on the high seas, conferred by
the Merchant Shipping Act, but I have no additional or
special powers accorded to me for the express purpose of
preserving discipline among the indentured immigrants. I
do not need further powers in that direction, the power I
have is sufficient.
Examination of THOMAS KING, Sergeant, Durban Borough
Police Force.
By Mr. Saunde,-;s;

I am in charge of the coolie Cemetery, and submit a
report of its condition to be incorporated in my evidence, if
the Commission so desire.
By Brigade-Surgeon Lewm· :

I am a Police Constable and belong to the Durban
Borough Poliee. I have been in charge of the coolie
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Cemetery close on three years. 'l,he instructions I got for
the performance of my duty, when I went there, were to
see all the coolies and kaffirs buried to the depth of six feet,
to impound all cattle I found trespassing there, and to shoot
pigs. I was also told that, if coolies came and wanted a
grave made, I might make it if I could, and charge them a
reasonable sum. I got these instructions from Mr. Alexander, the Superintendent of the Durban Police; he further
told me that, if they brought spades and ch()se to make
their own graves, I wa'> to stand by and see that they made
the graves deep enough, and not b charge them anything.
I reside close to the coolie cemetery, within about thirty
yards. Men used to come at night to the cemetery about
half-past eleven o'clock; the,e were Arabs. I told these
Arabs that it wa<, a very unusual hour for a burial; they
said they were Mohammedans, and that the Mohammedan
law allowed them to buTy at any hour of the night or day;
they produced the doctor's certificate, and the interment was
permitted. I allow no interment to take place without a
doctor's certificate or a permit from the Immigration Office.
I cannot say how long the piece of ground has been used as
a coolie cemet,ery; it must be a long time, as I have found
bones quite rotten.
'l'he graveyard is kept in very bad condition. From the
growth of bush, small trees, and rank weeds, it is very
difficult to dig a grave. 'fhe ground has never been laid
out, and, after a short time, it is difficult to find out where
anyone hfts been buried. I have found the bodies of two
children buried not more than twJ feet in depth, and I had
to rebury those bodies myself, as there was a bad smell, and
it was this bad smell which attracted my attention to the
spot. I could never find out ho·.-; or when those bodies were
buried; it must have been done at night. No system is
observed as to the position of the graves, the relatives choose
any position and any place they like. I have no authority
to stop such practices. I found one body, which was
partially decomposed, and wl1ich had been buried between
three and four feet in depth, and either pigs or dogs, I
believe the former, had dug a hole into the grave and some
of the grave clothes had been pulled out to the level of the
surface; the stench was so bad that I had to tie camphor
over my 'nose and to use disinfectants. The Arabs, in
digging a grave, have disturbed the .remains of a corpse and
have strewn the bones or1 the surface of the ground round
about. 'fhe Indians are more careful about disturbing the
dead, and, if they come on the remains of a corpse when
digging a grave, they prefer to get a fresh spot.
The only way in which I can account for graves being
disturbed in this manner is that there is nothing to indicate
.:where a grave exists.
There is no fence round the cemetery to keep out the
cattle and pigs. I think the place is sadly neglected and
some system should be adopted rn that interments may take
place with more satisfaction. There are no marks to point
out graves. I think the ground should be marked in blocks,
according to the castes of the Indians, and that ri, separate
place should be told off for the Arabs and Kaffirs.
Some of the Indians, if I were not present to supervise
their work, would dig their graves only about three feet in
depth, and I would find the bodies rooted up by the pigs, as
they can get the smell of a corpse at that depth.

I

think it advisable that night burials be put a stop to.
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B!I Mr. Richardson :
If the cemetery were properly fenced in by barbed wire
or if a wall were built all round, night burials could very
easily be stopped; I do not think they would take place.
The cemetery i;, about an acre in extent, and is bounded
by the Catholic cemetery on the east end, on the south by
the Wesleyan, on which sidP there is no fence, on the west
by broken ground and bush, and on the north by Queen
Street.
The pigs which I find iu the cemetery belong to the
butchers, and come from the slaughter houses, which are
about twenty yards from the cemetery; these pigs are fed on
offal by the butchers. I have warned all the butchers in
town about these pigs.
When I shoot one, the kaffirs at
the slaughter houses come and claim it and take it away,
saying that it broke out. I believe pigs, fed on .offal, get a
liking for the eating of human flesh. I cannot say if the
bodies of the pigs which I shoot are sold.

By Brigade Surgeon Lewer:
I have reported, verbally, tl.e disgraceful state of the
cemetery to Mr. Alexander, Superintendent of the Bomugh
Police, he told me to go to the Borough Engineer's office.
I·wrnt, and we.s told that they would send men to the
cemetery, but they were very busy, and that when the garig
of men was done at a certain place they would be sent there,
but they have riot been sent. I have been five or six times
to that office to ask for men to clean up the cemetery, and
the last occasion was about two months ago; they sent some
men, about eighteen months or two years ago, to cnt the
bush down, and not since. Captain Lucas, who was the
Acting Resident Magistrate at the time (about six months
ago), visited the Cemetery, and said that the place was a
disgrace. Nothing has been done towards improving it.
If I were allowed a coolie I could keep the place in order,
if the J.,ush were cut away, Bnd the grounds laid out and

fenced.
I have made graves, on several occasions, for free Indians,
and have not been paid for doing so. I think a smaU fee
should be charged for every grave, say three or four shillings.
The following is the report referred to
evidence and marked ('l') : -

111

the foregoing

Durhan, February 18th, 1885.
Mr.

ALEXANDER,

Sm,-I herewith snhrnit to you a report on the Coolie and
Kafir Cemeteries ; they are covered in one mass of bush and
rank weedR ; they want to be fenced in on three sides and a
gate put up with lock and key; the ground wants laying
out in two divisions and some walks made so as to tell where
people are buried. At present skeletons are repeatedly dug
up, becau"e after A short time no one can tell where a corpse
has been buried. Cattle and pigs have the run of the place
-within the last three months I shot ten; then, the underwood grows too quick-all trace is lost· of a grave in six
months or less. If the ground was laid out, the place fenced
in and locked, no one allowed to bury people at night or
without someone to see them buried properly. A.s things
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stand now the coolies can come at any hour of the night,
and I, or at least the law, allows to bury. The Arabs come
here and quote Mohammedan law at 11 o'clock p.m., dig up
the skeleto::i of another corpse and sling it allover the place and
I cannot stop them-they have done this. Other parties come
at night and tell me they want a grave made. I make the grave
myself telling them they will have to pay, they say allright,
the grave is made and corpse covered up, they them plead
poverty, they have no money, they will come tomorrow, but
tomorrow never comes. I have no redress. Sometimes a
man will come to me and say, " I want a big grave made."
I ask him what size, he gives me measurement 7ft. by 4ft..
I make it. I have to liire two coolies and then do the most
of the work myself. For this I usually charge 1Os., but
very seldom get it. Other times a man will come to me, "I
want a grave made." " Well, you will have to pay," "Yes,
alright." They come with the corpse, This won't do; say
I made it from North to South, he then wants it made from
East to West, tbey then pay what they think fit, so the
place is badly in want of a proper system. More of them
come with a small little bit of an old shovel to make the
grave themselves, well, they dig about 3ft. in the ground in
about as many hours; if I was not there they would put the
body in, then in about a week I find it rooted up with pigs,
as I have on one occasion found, I had to set to and make
the grave the proper depth and bury the body myself. I
havP. dildren buried not more than 2ft. in the earth, those
I had to bury myself, and I am told there is no law to stop
them from burying at night, the sooner there is one t~e
better I think. Another thing, the ground wants laying out
for Coolies according to caste, for some bury from East
to West and some the opposite way. I hope you will excuse me
for making this rem3:rk, if I was allowed a little more wages I
coulcl employ a coolie to keep the place in good order and dig
the graves for· all to the proper depth. The Corporation
could make a nominal charge for each coolie all round, say
5s. unless he was a pauper. This would be, I think, satisfactory to all parties; as the place is now, it is a disgrace to
the town and dangerous to health.
I am, Sir,
Your very obedient servant,
(Sgd.) 'r. KING.
Borough Constable in charge ·of
Togt Barracks, and lives close
to this Cemetery.

DURBAN.-ELEVENTH DAY.

Examination of Mr, GEORGE RUTHERFORD, Collector of
Customs.

Fy the Chairman :
I am the Collector of Customs. I arrived as Collector in
November, 1853. I am also a member of the Immigration
'frust Board. I was appointed to the Trust Board in 1878.
I only occasionaHy employ Indian immigrants. At the
preseut time I have in my employ, as general servant, an
Indian woman. She is middle-aged, and is a free Indian.
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As Collector of Customs I do not employ' either free or
indentured Indians. As Collector of Customs I have observed that a certain proportion of the labour strength at
the Point consists of Indians, much smaller than that of the
native Kaffirs. I have lived, since 1853, entirely at Durban.
Since November, 1860, the date of the arrival of the first
coolie ship, there has been a continuous Indian immigrant
population resident at Durban. I have, both in my private
and official capacity, been in almost daily close observation
of that population. I consider them, as far as my observation extends, and I think they can be described, as a fairly
orderly part of the population; they generally are empioyed
in stores and places of business, most of them are so engaged,
and, being so engaged, arc under control and supervision.
I think that it would be advisable to extend to the Inclian
the same restrictions, as to the prohibition of drink, which
now apply to the Kaffirs. I think -it advisable that, in the
terms of contract with future immigrants, there should be
the condition either of reindenture aL the end of five years
or of reshipment; either alternative should be compulsory.
I have not had opportunities of observing their domestic life
in their own homes. Not knowing much of their domestic
relations or manners of life, I do not feel in a position to give
an opinion as to their general social condition.
As Collector of Customs, I have frequently had occasion to
survey vessels under direction of the Government, carrying
Indian immigrant.;, prior to their departure from Natal, in
order to see that the provisions of the law were carried out;
from such scrutiny I can state that any defects, when
pointed out, have been promptly remedied, and, generally,
the vessels which have l~ft here, in that particular employment, have been well smted for the purpose.

If the Protector were not a member of the Trust Board,
there would be great delay and hindrance to the business in
procuring necessary departmental information, and, on the
ground of having such information promptly rendered, I
think it would be advisable to retain the Protector as a
member of the Trust Board. I do not think that there need
be any clashing between the duties of the Protector, qua
Protector, and those which he discharges as a member of
the Board, inasmuch as the efficiency of his department is
involved in the transactions of the Trust Board. There have
been instances in which a difference of opinion has existed
in regard to matters brought before the Board, or being
dealt with departmentally by the Protector himself, but in
these cases the Board can always rectify a misapprehension
on the point by declining to deal with the matter in question;
hut these instances have not, in my opinion, assumed the
aspect of clashing; in those cases it has been the Board
which has objected to the introduction of matters deemed to
be more appropriate for treatment by the Protector himself.
I think that, taking all circumstances into consideration, and
notwithstanding what I have previously ol,served, the Protector of Immigrants should have a seat on the Beard. I
do not think that the Board considers the Protector in the
sight of a servant; at the same time any acts or orders of
the Board, requiring the Protector's action, and within the
scope of bis power, would necessarily be carried into effect
by hiin. I think that it would be very desirable to enlarge
the constitution of the Board by the addition of one or two
up-country members. I think this, because the area, wherein
Indian immigrants are employed, has been so considerably
enlarged.
I think that the control of the Go-vernor in Council 1s

9
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quite sufficient for any contingency which may possibly
arise.
I consider that any bill, for the purpose of consolidating
the laws relating to the introduction of Indian immigrants,
should include such laws as aflect the Indian Immigration
Trust Board.
In cases of unlawful absence by Indians fro'.11 employment,
I think the deserter himself, i£ possible, ought to bear a
portion of the costs attendant on returning him to his master;
I think that it would almost follow as a natural consequence
that, by the deduction of wages, such costs should be
recoverablo.
I do not think that it would be any injustice to make
an Indiau perform unavoid'l,biy necessary work on Sundays
and public holidays; it would be n'ecessary to schedule the
holidays in any bill to be introduced.
Any Indian immigrants leaving the Colony on any ground
whatever should forfeit all right to a return passage to
India.
In cases of rf'peated unlawful absence, and in cases when
men refuse to work, I do not think that corporal punishment
should be inflicted.

EXAMINATION OF

MR. F. L.

JONSSON.

By the Chairman :
I first came to reside in Natal in the month of May, 1860.
I have been in Durban the whole time since then, save when
I have gone to Europe. I have been resident in Durban the
whole time. I am the owner of large properties in Durban,
amongst them the .Alexandra and the Royal Hotels, and the
Prince's Cafe. I have had indentured Indians in my employ
for the Jast twenty years; at the present time I have six
special inen, and about fourteen or fifteen of the indentured
coolies. I am rntisfied l\ith their work. These special men
are men specially chosen in India for a particular occupation
here, as house servants, cooks, and waiters. I have found
the special men very good indeed ; they are of a better caste
than other Indians. I could not do without these Indians.
I would just as soon have kaffirs if I could get them bound
for the same time, or if there was any certainty of keeping
them. As to the value of the Indian labour to the general
community, I have often in my own mind thought that it
was a very great pity, for the sake of the country itself and
people living in it, to import these indentured Indian
labourers, that so much money should be expended by a
poor community, when you have such a teeming native
population all around you as you ham in this country.
I consider that, as soon as a coolie has done his first five
years indentured service, he .should either be re-indentured
to his former employer or the Government should take him
over and re-indenture Lim to some other employer; should
a man object, if he has saved sufficient money, he should be
taxed in some way or other for permission to stay and trade
in the country, and should forfeit his return passage money.
I think the only way in which you could tax would be in the
way of a poll-tax, an annual one; I would extend this polltax to the kaffir as well.
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I would subject the free Indian to police superv1s1on; as
to this police supervision, I do not know any better system
than that which prevailed in Mauritius when I was there, in
1856, for two months. At tliat time every coolie carried a
and he was under
small tin box, containing his free
police supervision; any person coul question him as to his
pass ; I do not think that he had to take his pass to be
signed by the police at any stated time, but such a system
could be easily worked in the towns in ~atal.
There is actual competition between free Indians and
European traders; such competition has been the foundation
stone of the Arabs comi11g here.
A number of these
Indian men, when their time was expired, started
trading both irr the towns and country. I knew personally
four or five of these men, who used to buy Natal products
and send them over to Mauritius and India ; these products
were sent to their friends, who did business with the Arabs
in Mauritius, consequently the Arabs got the knowledge of
the resources of this country through the Indians buying
here. There can be no doubt that there is very great competition between the Arabs :md European traders and shopkeepers. I think that this competition is of a very serious
Lature. I will take, to start with, the Kaffir storekeeper. I
think in 1861 there were about five hundred traders in the
Zulu country, and I should say that in the years, 1860 to
1870, there must have been two hundred European Kaffir
stores in Natal; seventy-five per cent. of these two hundred
stores have got into the bands of Arab traders. Durban, of
course, has suffered materially. I do not think that we have
more than four or five European Kaffir stores in Durban at
present. There was a large European Kaffir trade some
fifteen years ago.
I think the Arab should pay a certain sum of money, as
soon as he puts his foot on shore here, as a tax, and he
should pay an annual tax. I cannot now state how this tax
should be levied.
I would have Arabs and coolies confined, for trading purposes, as well as for their cantonments for living, to one
particular portion of the town, where they could be under
proper supervision.
Indians do drink, both indentured and free. I would, if
possible, extend the provisions, for the prohibition of the sale
of spirits to natives, to Indians, but such prohibition would
only tend to deprive Government of revenue, as the consumption would be equally great, and it would lead to illicit
trading.
The only way to make natives work, thereby avoiding the
necessity of importing Indians, is to tax them and to educate
them up to certain wants, such as clothing, better habitations ; teach them trades, instead of allowing them to live
as they do at the present time, that is to say, as their forefathers lived a century ago. I fear the Home Government
will not allow us to tax them.
I would bring about the desirable change in native habits
by having schools with each chief, the effects of which would
be of slow growth, but everything must have a beginning.
Considering the condition of the sugar enterprise, I would
stop Indian immigration for twelve months.
I would have less objection to the natives competing with
th~ w}iite :µian in tri:i,d~s apd trading1 than to Indians, be-
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cause the native belongs to the soil ; we come here to trade
with him and we import a foreign element to take the trade
out of our hands and out of the hands of the natives as well.
I am aware that most of the natives have come into the
Colony since we ha, e been here; when I arrived there were
about seventy thousand, now there are about five hundred
thousand.
I do not think that prices are unusually low in Natal,
there is a fair profit but no more. Before tte Arab arrived,
I paid thirty shillings a bag for rice; I think that competition would have reduced rice to a fair price. I think that
if Aboo Baker were the sole owner of rice or C'argo of rice
you would have to pay to him as much as to Snell, to Steel,
Atkinson, and to Arbuckle ; those were the principal holders ;
I do not think they kept up the prices by a "Ri11g." I
remember one month paying sixteen shillings for rice a bag,
and in the course of another month thirty shillings, sho\Ving
that there could be no arrangement amongst the merchants
to keep up the price; it was simply this, one merchant finding that he had the monopoly of the market made the most
of it. Aboo Baker's influence on the rice market has been
that of any other white merchant equally well acquainted
with the rice trade in India.
It would be very much better for the general s.ervice of
the town~ if the employers obtained their servants through
the Indian Immigration Office; it would not be necessary
to indenture such servant for five years if he were
only engaged from month to month through the office ;
there would be a registration fee charged to the
employer, which would more than pay any expenses
in connection with that portion of the office; it would be a
boon to the public, as, in,.;tead of rngaging any vagabond
who would come to work, they would have a knowledge of
the person they employed,

By Mr. Saunders :
I do not know 0£ many coolies going into the Zulu
country to trade. In speaking of the Zulu trade in 1860
and 186t, I did so simply to show what was done in that
country; at that time Natal was supplying some five
hundred traders with goods. This has nothing to do with
my remark that the white Kaffir storekeepers have been
supplanted by the Arab. The Zulu trade has died of
itself.
As far as physical force is required to keep these Indians
in order, I would say that they are not more difficult to
control than workmen would be, but that they are much
more so as to sanitation.
In reference to my desire that Indians should be located
in one part of the town, I may say that I kept a store empty
for ten months rather than let it to an Indian, at a loss of
£50. I subsequently let it to a white man for five pounds a
month less than the rent offered to me by an Arab.

By Brigade Surgeon Lewer :
I think that eighteen Kaffirs would do as much work as
thirty Indians in storework ; those eighteen Kaffirs' wages
w~uld cost about the same as thirty indentured coolies : I
thmk there w9uld be no saving of money in wages. If free
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coolies '\Vere employed, their wages would be in excess of
tho Kitflir wages, be')at1se the free Indian's wages would be
much higher.
There is very little difference in the cost of feeding Kaffirs
and coolies; the difference is in the wages.

By Jfr. Richard.son :
I think, £or the benefit of the community at large, it would
be well for a master to give an Indian a character before
leaving his employ; I speak of the coolie as well as the
kaffir. I think that if this were adhered to, it would be
much better for everybody.
I think that the penalty, imposed for unlawful absence, is,

in some cases, sufficient, and in sJme cases too severe; where
an indentured servant leaves his employer without his per~
misssion and ~ilihout any just reason, at the very time when
he is particularly wanted, then the penalty is not heavy
enough, but in the case of real Bickness I think the penalty
is a·hardship altogether.
The supplying of vegetables to townspeJple by Indians
has been much overrated; at one time, when they first
settled round Durban and Pietermaritzburg, they were the
producers ; but, after a time, the white man started in
competition with them, the coolies left off growing vege~
tables in many cases, and became the purchasers of the
white man's vegetables at their own, the coolies', prices, so
that, in reality, the Indians are now, as a rule, the hawkers
and not the producers of vegetables,

DURBAN-TvVELFTH DAY.
Examination of The Reverend S. H. S·roT.:'.

By Uie Ohairrnan:
I am resident in Durban. I ca.me to Natal in 1866. I
have been always resident in Natal· since then. My work
is altogether amongst the Indians. I have charge of two
native stations, but the Indian work is my legitimate work.
I have charge of six schools especially established for the
Indians, situated in Durban,. Umbilo, Springfield, Clare
Estate, the Point, and Rridgeford, near V erulam. The
total number of pupils attending an these schools lai.;t month
was one hundred and fifty. All the teachers in those schools
are Indians, five Tamil, one Hindostani. Of these Tamil
teachers three came as indentured immigrants. Two of the
three do their work fairly well, the one at Bridgeford very
well indeed. The man at the Umbilo came out for some
railway work, as I understand; .the fifth I obtained from
India last year. He did not come under indenture and I
paid his passage. He doe,; his work fairly wen, but I do
not think he does it as well as the man at Bridgeford; at the
present time he is doing very well, but he did not do so well
when I first got him. 'l'he one who came out as enginefitter is a Hindostani man; the sixth is a Tamil man, born
in the Colony, from seventeen to eighteen years of age.
I have between fifty and sixty men who are members of
the Wesleyan Church; when these men marry, they are
Jnarried according to the ceremony of our church, I have
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married some who are not members of oar church, upon a
declaration by thetn of their desire to become christian11, or
to be married by christian rites. I send a duplicate of the
register of such marriages to the Colonial Secretary, and a
copy of the duplicate to tho Registrar-General. I do not
always send registers to the Protector of Immigrants, but I
have always sent the parties to the Protector, with or without notes, to be rt:gistered. I think that, if the law should
declare the registration before the Protector to constitute
the marriage, it should provide penalties for the violation of
the marriage tie. I am not prepared to express any opinion
as to the Court by which such penalties should be imposed.
As to the grounds, upon which the marriage tie should be
dissolved amongst those Indians who are not christians, I
prefer not to give an opinion.
As to those who are christians, I think that the marriage
tia should be dissolved, at the instance of either party, for
adultery, even unaccompanied by cruelty or desertion. As
to cases of continued cruelty amongst the Christian Indians,
I think that they should be dealt with under the English law
as other people are.
I have read that, in Demerara, Indian immigrants are
married before the Protector of Immigrants or his deputy,
by some mere statement. The"e is a good deal of drinking amongst the Indians,
whom I have observed generally; I decidedly think the law
should prohibit the sale of intoxicating liquors to the Indian
as well as to the Kaffir. In the first place, liquors produce
drunkenness and the mischief consequent on drunkenness,
and, further, through the Indians, the Kaffirs obtain
drink and so nullify the provisions laid down with reference
to them. When I visit estates the managers and proprietors
complain to me that their great trouble with their labourers
is their being able to get drink. Speaking generally of the
Indian population, christian as well as others, on estates, I
. see the majority mostly on Sundays, and, as far as I have
seen, they are orderly; there is not much difference between
them and other members of the community. I think that,
in the large towns, the education of the children of Indian
immigrants is fairly provided for; in the immediate neighbourhood of Durban also, the same remark applies; but in
the country places more provisions might be made. I mean
that the present plan adopted by the Indian Immigrant
School Board should be extended ; I think that such extension would meet the requirements of the Colony with
reference to the children of Indian immigrants. There is
great difficulty in procuring good teachE-rs.
Those Indians who have died, being memberi:t of our
church, have been buried, all, w:th one exception, in the
Wesleyan cemetery; the one exception was in the case of a
child, who was buried in the country. Those who have
been buried in our cemetery have had the burial service read
over them, either by me or by some duly authorised person.
I have not visited the cemetery set apart for Indians in
Durban. I have never had any complaints from any Indian
as to burials in the Indian cemetery. Scarcely any Indians
come to me save my own Christians, but sometimes, on the
estates, others come to me and ventilate their grievances,
telling me their troubles; sometimes they tell me that their
masters do not treat them well; formerly they used to
complain a good deal about their food, their mealie-meal, but
now I hear nothing of such complaints. The complaiuts
were as to the substitution of mi;3alie-:pieal for ric1;1
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Every two or three weeks I go to visit estates or locations
of free Indians; I think that the Indians on the estates as a
rule are fairly contented. Of course you will find, in every
country, some mll:i who are discontented; many of the
women do look dirty and careless in their dress and hair.
I never hear any complaints of their being short of food; I
think that the children seem to be fairly cared for, much
about the same as I have seen in Ceylon.
There is a good deal of immorality on the estates amongst
the Indians themselves, a:id I think that this arises, a good
deal, from the small number of women who come out with
the immigrants. I think that the percentage of women who
come out should be increased. I often hear complaints from
men, that women run away from them to other men on
estates. I think that the Indian men and women are fond
of their children. From my own experience, I have no reason to think that infants are neglected by their parents. I
have not heard of infanticide amongst the Indians in Natal;
I think that if such a crime were practised, it would eke out,
and I should hear of it,
As to immorality, I think that one great cause of it is the
fact that many of the Indians are never married at all ; they
register, and look upon registration as a very light matter.
I think that it would be advisable to add greater solemnity
to the cerenwny of registration before the Protector; the
parties should appear before him and should solemnly declare
their intention to live with each other as man and wife.

I have had no complaints from Indians in connection with
their caste; many of them have no caste, or have lost it, I
think that it is advisable that the Government, by neglecting to make provision for the up-keep of caste, slwuld allow
caste prejudices to die out in Natal. Caste can scarcely be
kept up on estates, on account of the intermixture there.
As to the shop-keeping question, I do not see that I can
say much; of course, I see that these Indians are taking
trade away from English storekeepers, but most of them
have come in at their own expense; there is no connection between most of them and the coolies proper.
I think that the first important
thing,
when
considering
the
amelioration of the Indian, is
the prohibition of the sale of intoxicating drinks, and the
second is, that there should be a larger proportion 0£ women.
Their schools are increasing, and they are without doubt
doing good. I may say that there are some schools kept by
Indians, without any Government aid whatever.
The coolies in and around Durban complain very much of
the way in which they are taken up by kaffir policemen,
often, it is saiJ, without any offence whatever having been
committed: they do not bring these complaints against
European constables.
I have attributed this to officiousness on the part of the kaffir constable, not to
race persecution. I myself have had to appear, on two or
three occasions, before the Resident Magistrate to. givo
evidence, shewing that no offence had been committed. I
may also mention that better interpreters are needed in the
Courts of Law; my remark applies both to Rindostani and
Tamil interpretations, but my personal experience deal;;
chiefly with the latter language ('l'amil), which I speak and
in which I preach. Thus, in the Durban Magistrate's
Court, Subaan, who is either a Persian or Hindostani man,
sometimes interprets Tamil. The Hindostani and 'l'amil
belong to entirely different groups of languages, the Rindostani being an Aryan tongue, and the Tamil a Dravidial!
tongne.
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I may say that Indians compare very favourably with
Kaffirs as to diligence and industry; it seems as though the
whole coast will ultimately be occupied -by the Indians: I
mean by that, that the Indian is driving out the Kaffir, not
the white man. The English have no cause, as far as I ca,n
see, to complain of the Indian, swe as to shopkeeping.
I hand in a memo as to educational returns up to September, 1884.
By Mr. Saunders:
Referring to my remark as to the Indians driving back
the Kaffir, I think it is in this way; holders of land can
obtain more rent and money, regularly, from the coolies than
from the kaffirs, and, hence, the coolies are taken as tenants
in prefeience to kaffirs. I do not think the kaffirs are driven
back so much by the advance of civilization as by the
coolies, who are more profitable occupiers of the land.
I think that, if Indians are required to re-indenture or to
return to India, it would interfere with immigration, for
they seem to come with the idea of settling in the country
or of making money when free; from what I have learnt,
they stay in other countries after their term is finished.
I know of no evils existing in respect of the burial of
Indians in country places.
:M:y attention has not been specially directed to suicidal
tendencies or to murders amongst the Indian population.
Indians have not spoken to me as to any·. difficulty in
respect of the testamentary disposal of property.
I think that there a:);'e Indian men in the Colony who could
interpret well, and who would be willing to interpret, and
that, if such men were examintd and had certificates given
to them, yon would have a better guarantee as to ability in
interpreting. I have not heard Indians complain of the
interpreters being within the influence of bribes.
By Briyade-Sm·geon Lewer:

«

I. am not acquainted with the examination called the
Higher Standard" in India.

I tbink that it would be advisable to import Christian
women from India; some few would no doubt find Christian
husbands here.
I am not connected with, the mission in Ceylon or in
India more than this-that I am a minister of the Wesleyan
:Missionary Society. We occasionally correspond with
Wesleyan missionaries in India.
I have not heard of
Christian Indian men, who have gone from Natal, reporting
themselves to missionaries in India; but, my father had
such cases.
Dr. Booth, belonging to the South African Church, is a
medical missionary among the Indians in Durban. I could
not say that he has had any special advantage over a
missionary who is not a doctor, but it is probable that he
would have an advantage over us.
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I am not aware of the success of the medical m1ss10n m
Cashmere, in converting the natives to Christianity.
From my visits to the hospital, I think the Indians are
well treated there.
I do not think there is any overcrowding or want of ventilation in the Indian schools; but, some time ago, a complaint on this ground was made against the Railway schools
at Durhan. In my school, the hours are from nine to twelve
and one to three; some of the children have home lessons
given them; there is no calculation as to the time occupied
in home lessons. I do not think t]iat the time occupied in
anv of these home lessons would exceed an hour. There is
no~ restriction as to unvacciuated children attending the
school. '.l'here is no regulation affecting children attending
school where others of the same family are suffering from
infectious disease. 1'he punishments inflicted are whipping.
being kept in, and extra lessons: I am not quite sure about
extra lessons. There is no curtailment of diet, or solitary
confinement, as a punishment.
One source of immorality is, no doubt, the indiscriminate
manner in which Indians are allowed to live together,
especially at the Durban Depot, npon landing. I do not
find overcrowding existing on the estates : each family lives
in one hut, but often a number of unmarried or wifeless men
live togetli.er.

By Mr. Richardson:
I have heard of indentured Indians desiring to return to
India at the expiration of their five years; there have not
been many such cases. I have heard some Indians givingexpression to their desire to return, after a vist to India. I
know of one or two having come back and served five years
over again.
As regards section 18 of Law No. 12 of 1872, I do not
think the punishment is enough.

EXAMINATrnN OF

1\fr. H.

EscoMBE,

1\LL.C.

By the Chairman :
I have been resident in Natal nearly twenty-six years. I
have lived in Durban since the beginning of 1860. I am a,
member of the Legislative Council. I am not, nor have I
ever been, an employer of Indian immigrant laborers, save
for a short time when I had two Indian domestic servants.
I often meet the man and woman now; they are now wellto do; they would be better off but that the husband has
lately taken to drink.
I am the Chairman of tho Harbour Board. In my capacity
as Chairman, I do not see anything of Indian immigrant
labour, except in convict form. The Indians do not like
water, and they are not strong enough for the stone work.
I know that the Indian immigrants do, as a class, drink ;
I know this from my court experience. I remember one
case. I defended a man for murder-he started early one
10

morning from the estate with his friend, an Indian, they
started good friends; they were weB dressed, they went to acanteen, one, at all events, got mad drunk, he killed his
friend, and that case made a strong impression on me many
years ago; that was between 1£67 and 1869. That crime
was not the fault of the people, it was the fault of the drink
which Europeans provided; the canteen-keeper, who !wld the
liquor, was a white man. A casP, almost similar in its circumstanc"'s, happ1 ned a short time afterwards, also a murder
case. I should like to say that the Indians are employed to
intervene between the licensed dealer and the native consumer; this I know a'> prosecutor in Durban for contravontions of the Lc1w No. 9 of I ~47. I wish to say, on this
point, that the heavy borough licenses, and now the heavy
government license, on dealers in wines and spirits, prevent honest trade by the dealer.
The impost is so
excessive t.hat the dealers cannot carry on a legiti •
mate trade except at a loss, and the double duty will
increase the evil of the employment of the Indian as a gobetweeo. 'fhere would be many more cases than there are
on record in the local rnnrt, if it were not that the contraventions can only be established by "trapping," and there
are many reasons which make this trapping undesirable; and,
as a rule, trapping is now discouraged by the Town Council,
except in such a special case as I next mention. Within a
month from the present time reports were made that the
Railway natives were supplied with rum by Railway Indians.
The Railway department demanded inquiry, because the
natives supplied were the break-down gang, wanted at any
hour. In that case the supplying was brought home by
concealing witnes3es as watchmen in the Railway department. 'l'he evidence in that ease showed system; and, as
far as the Borough is concerned, I say that there is a
systematic supplying of rum to natives by Indians.
I take the view, as expressed in a despatch of a Secretary
of State, that, if Indi1,ns are used as systematic go-betweens,
recourse must be had to special legislation; but the evil
may be largely met if the licensee has a property in his
license which he knows will be lost to him in cases of contraventions, and, on this head, the co-operation of the
licensees wi11 help the Government more than anything else.
Those dealers now are treated as if they were persons not to
be considered; this deteriorates the character of the licensee,
whose material interest ought to consist in the maintenance
of his respectability.
There is a Licensed Victuallers' Association in Durban,
but it is valueless, for the reasons wliich I have
expressed. The fault in the present system is in leaving
a licensee at the mercy of the licensing authority as
regards renewals.
'l'he license, once granted, should be
on good behaviour and not subject to the caprice of the
Licensing Board as regards renewal, particularly in cases
where the Licensing Board consists of members who oppose
the whole trade in drink. This change, if made, must be
made by law; the granting of a renewal is now of the
nature of patronage. I think that renewals should be a
matter of right, unless the opponent of a renewal shew a
As to over
contravention on the part of the applicant.
supply of canteens to the population, I would deal with
such a question when new applicants applied for licenses.
I think it would work bette'I- not to prohibit the sale of intoxi. eating liquors to Indians, but to make it a conh avention if
liquor be sold to any Indian in qnantitv inconsistent with that
Indian's reasonable consumption. Whatever laws are made,
yon must make the licensee respectable and must rely upon
his co-operation, which he will only give yon if it be to his
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interest. I do not think that such a system would cause the
licensee to take a higher price for a bottle c,f rum supplied
in contravention of the law, at the risk of his license. I
think that the cause of drink among tho Indians is more the
fault of the rulers than of tho Indians themselves. .
I have reported, as quite wrong, the bail system, which
allows the bailed person to escape by foifeiting his bail; this
I have done as Town Solfritor of Durban. It was never
intended that the Superintendent of Police should be a
magistrate, and the. object of the bail is to secure the
appearance of the bailed person before ihe Court. The
present system benefits the Borough Fund· and brings
three classes of the community under the virtual control
of the Police. Those three classes are, the Indians
who are arrested, Natives who are arrested, and arrested European", who woold rather forfeit bail than
appear in Court. If it be admitted that t!,is system is not
abused by the police, you will never make the arrested
persons think so. The practice, by:which the Superintendent
of Police, on the morning after an arrest, releases a prisoner
because of money paid in the name of bail, is not known to
the 'I'own Council; I should attribute such a practice to
mistaken zeal on the part of the Superintendent. I would
undoubtedly be inclined to do away with the present
so-called bail system. If a bailed person forfeits his bond,
his bond should be estreated and a warrant should issue for
his arrest.
I do find fault with the interpretation proviiled in the
Courts, in cases wherein Indians are concerned; I speak
chiefly of the Borough of Durban. The Indian Interpreti:ir
must be an officer whose position in itself will keep him from
any intimacy with either party. If an Indian loses a case,
he is very prone to blame the Interpreter, and, perhaps,
without any reason ; but, allowing for this, I would never
take an important case into Court without keeping a check
upon the interpretation. The interpretation is very often a
farce, the Interpreter cannot speak the dialect of the witness,
and another interpreter comes between the two.
I should be inclined to have some simple system of administering the estates of Indians who die intestate ; I would
vest power in such matters in the Protector of Immigrants
rather than in the Supreme Court, without right of appeal;
there may be an occasional miscarriage of justice, but better
this than the endless litigation whieh the Indian will always
indulge in if he gets a chance. It would be enough if the
Protector put his accounts in his yc•arly returns ; but I wish
to think over the matter.
As to the question of marriages and the dissolution of the
marriage tie, I wish to have time to think,
With reference to time-expired Indians, I do not think
that, it ought to be compulsory on any man to go to any part
of the world, save for a crime for which he is transported:
I hear a great deal of this question. I have been asked again
and again to take a different view, but I have not been able
to do it. A man is brought here, in theory by his own consent, in practice very often without his consent; he gives
the best five years of his life, he forms new ties, forgets the
old ones, perhaps establishes a home here, and he cannot,
according to my view of right and wrong, be sent back.
Better by far to stop the further introduction of Indians
altogether than to take what work you can out of them and
then to order them away. The Colony, or part of the
(Jolonr, seems to want 1.Qdians, but also wishes to :woid the
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conseqnences of Indian immigration. The Indian people do
no harm, as far as I know; in certain respects they do a
great deal of good. I have never heard a reason to justify
the extradition of a man who has behaved well for five years.
I do not think that the Indian, at the expiration of his five
years' service, should be placed under police supervision,
unless he is a criminal. I know not why Arabs should be
placed under police supervision more than Europeans; in
cases of some Arabs, the thing is simply ridiculous: they are
rnen of large means, large connections, who are always used
in trade, if they. can be dealt with more profitably than
others.

If there be competition between the whit9 or Indian or
Arab shopkeeper or trader, .the public get the benefit of the
competition. There is a lot of talk about Indian insolvencies.
These have their origin in the credit given from a higher
stratnm of mercantile life, and the insolvencies of the Indians
are nothing more or less than a product of over-trade.
As to the Indi>tn Immigration Trust Board, I think that
such a Board should be as largely representative as possible.
I think that, if Indians are employed up-country, certainly
there should be a representative of up-country employers on
the Board. I think the Legislative Council should have
control over the Board rather than the Governor in Council.
I think that the Protector of Immigrants should not be on
the Board, because he is an officer. He should not be on
that Board any more than the Secretuy of the Council of
Education should take part iu the proceedings of the Council
of Education, or the Port Captain or Resident Engineer in
the proceedings of the Harbour Board, and for this reasonthe Board cannot discuss and consider the act of one of its
own members, in th~ presence of that membE>r.
In cases where Indians are concerned I think that the
Protector should not have the right to sit with the Resident
Magistrate, because a Magistrate, if a proper person, is
equal to nll the work he has got to do in his county, and the
Protector, if a proper person, is equal to all the work of his
own department. I do not ba,se my opinion upon any
interest which the Protector might have in the matter. I
understand that the Protector has a casting vote over the
magistrate. I cannot understand a magistrate sitting under
those terms.
Some time ago I introduced, in the Legislative Council, a
Bill as to nuisances in any part of the Colony. I objected
to the Government Bill as regards pollution of streams,
because it was local and partial, and I drew a Bill applicable
to all nuisances throughout the Colony. I remember that
there were great complaints against the Government Bill,
and whatever Bills yon may frame of this class they will
prove useless, unless you carry the people with you as
regards the fairness of the measure. It does not seem fair
to make a coast stream pure and to leave an up-country
stream foul. In the 11th clause of my draft Bill for preventing nuisances, I meant that the order of Court should
be an order of a superior Court, meaning by that, the
Supreme nnd Circuit Courts. As to clause 10 of my Bill, I
do not think that the wording is too wide; the 10th clause
in my bill was to take the place of the 10th clause of the
.Attorney General's Bill ; if the 10th clause in my Bill be
too wide, clause 10 in the Government Bill is certainly too
narrow. As to the 16th clause of the Government Bill, I
think it a very bad principle to divide the Colony into coast
and up-country districts. As to the 15th clause of the Government Bill, I do not think it advisable that the la.w should
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provide for the recovery of the expenses incurred in carrying
out the provisions of the law; I think that the costs of such
prosecutions should fall npon the general revenue and that,
there should be no inducement to prosecute for costs. Better
to increase the penalty than to put on a lesser fine with
costs: let the penalty be higher, there is no necessity for
costs.
I think that the term, artificial water courses, should ii1•
elude artificial conduits.
In drawing the Bill for the Umbilo water works, I took
power to the Town Council to maintain the purity of the
supply of water by preventing the committing of nuisances
in the water shed.
I think that the employer of Indians ought to make bis
sanitary arrangements in the same way as in any other
camp in the world, by latrines.
I think that before the agitation set in, legislation was
needed, if only to call the attention of employers to their
moral obligation; but I believe that the agitation, which
continued for some time, in fa-0t, led to an improved state of
things on estates.
No man has a rigbt to pollute water.
An employer ought not to be compelled to remove Indian
barracks because Indians pollute the stream close to those
barracks; but. I do think that th9 employer, in the same
w::i,y as a head of a family, is under an obligation to erect
latrines.

By Mr. Saunders:
'rhe Bill, No. 10 of 1883, was not drawn of my own
motion, but becauHe I thought the Pollution of Streams Bill
was unw:se, and it was better to deal with all nuisances at
once.
I supported the appointment of the Commission; I did
understand, rightly or wrongly, that the mover, Mr.
Arbuckle, wanted an enquiry from one standpoint only; I
did not agree nith that partial view, I wished the enquiry to
be general, in the interests of all concerned.
ny Brigade Surgeon Lewer :

I cannot see harm to Europeans or to Natives if the
present number of Indians take up their residence in the
Colony and engage in trade or agrict1lture; harm might
come, if the number were increased. If the Indian immigration be stopped, we shall be as we were before Indian
immigration began; Kafirs will come and go at pleasure,
and sugar estates may be abandoned to the mortgagees.
I cannot say what hinders the greater employment of
indentured Indians up-country.

By Mr. Riclta1·ds01i:
I should think that the Protector ought not to have
judicial functions; it would be better for l1im to be a
frotector simply.
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In cases 0£ unclaimed moneys in intestate estates, I
do not think that those moneys should go to the Trust
Board.
I would not arrest any man £or debt ; I would not punish
an Indian for debt, but rather the man who gave him
credit.
I have knowledge of the coast requirements of the Colony.
I have no knowledge 0£ the up-country requirements, as regards labour.

MOUNT EDGECOMBE ESTATETHIRTEENTH DAY.

Examination of Mr.

ALFRED DtTMAT.

By the Ghafrman:
I 1:.m the Managing Director of the Natal Central Sugar
Company (Limited). I was appointed at the time of the
creation of the Company. · In February, 1878, I arrrived
here. I erected the .mill and buildings on this fiat, and I
have since been in charge of the work. AU the arrangements of the estate are my work. Before I eame to Natal I
had been seventeen years in Mauritius, engaged as an engineer, managing a large engineering shop in connection with
a large sugar manufactory, and manager of a sugar estate.
I still say, as I said to the former Commission, that by
mixing the refuse of sugar houses with the water of small
streams, the water of those streams is rendered perfectly
undrinkable for human beings or cattle; dander pollutes
the water still more. But, apart from this refuse, I say that
the water of the small streams will become bad in any spell
of dry weather. The water will collect, as the stream dries
up, in holes, and, remaining stagnant there, will be spoilt.
'fhe so-cll,lled streams about here would be without water,
and so would some thousands of acres around me, but for
the overflow water of my reservoir. The faseine apparatus
is still used, in the same way as it was when the last Commission.was here, but since that time I have made a large
1nosonry tank and filter, which I am sorry to say is not a
succegs, and, therefore, I am compelled to carry a great
quantity of the refuse to the manure pit near the distillery.
I have given my most serious attention to the question of
pollution, irrespecthely of the question of expense, and the
Company is perfectly willing to put in execution any suggestion having for its object the preventing or abatement of
any cause of complaint, thcugh I consider that it would be
impossible to prevent a reservoir of dunder, or a heap of
manure composed of such a large quantity of bagasse, from
emitting some smell; I consider it to be unavoidable. I
stopped working the distillery on the 31st De.:-ember, 1884,
$0 µow there is no dunder to be provided for; when there wa!:l
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cl under, it was pumped into a reservoir; this pumping arrange~
ment, and the large tank, which is now on the estate for the
deposit of the refuse, have been introduced since the former
Commiseion. 1 wish it to be well understood that these
arrangements are not perfect, and that I do not see how to
entirely prevent refuse from a distillery finding its way, in
some way or another: into the so-called streams of this
country. I have heard that we ought to pump it up. If a
pump could be contrived for that, it could be done; but
such a process will be merely a prohibitive one as to the
manufacture of rum. I defy any one to show me a pump
which will stand work more than a fortnight. My experience
tends to show that the emanations from the refuse pit are
not injurious to health; my hospital returns will show this.
Under the present system there is no connection between
the refuse pit and any stream, except as I have said before,
and in flocd time. I tried the precipitating process and
failed.
The coolies on this estate do not use the water of the
stream after easing themselves. Since the former Commission I have made several arrangements to provide drinking water in greater abundance for the coolies. The coolies
commonly take water in their Iotas, and go with them into
the cane-fields and ease themselves. The water, so carried,
is used for washing their persons. I do not think that any
stream on this estate is polluted by coolies easi:ig themselves
into it. I do not see how they can have access to it. I
think that it would be very difficult to make coolies use
latrines, and how are they to be cleaned? It would be still
worse to make big boles in the ground and allow them to go
into them, and the infiltration would be awful. I have
prohibited the making of such holes all round my residence.
The number of indentured Indians, at present working on
this estate, is men 467, 9 boys, 151 women; girls are included in the women; free coolies are 143 men, 26 boys, 27
women ; grand total on the roll is 823. We have 40' kaffir
laborers, inclusive of watchmen. To-day my books shew
that there are 4 deserters, 40 absentees, 29 sick or so-called
sick men, 5 in gaol, and 11 in Government Hospital: that is
378 indentured coolies are at work out of 467 on the list.
0f the five in gaol four are for theft, one for perjury.
Usually the percentage of absentees is l<1.rge; by usually, I
mean, since the last two months, because I cannot have the
men punished or compelled to work by th8 Magistrate.
'This percentage has increased. With reference to this I
hand in certain documents. Since the magistrate wrote the
letter of February 4th, 1885, I have had difficulty in controlling the men. I think the law, as to punishment for men
refusing to work, should be made clearer. I think the
medical service should be organized in a manner different to
what it is. The medical officer of the circle, who is an aged
man, is supposed to attend to the Avoca Hospital, and,
besides, to go to the estates and to see about the sick men.
And that man does it on a salary of £250 or £300. That
service, if you consider the distance he has to travel and the
fact that he may be called at any moment in cases of emergency, it is easy to see, cannot be done by him on such a salary,
which he accepted chiefly because he thought that he could
make up the deficiency by private practice. If a man reports himself to be sick, if the Medical Officer certify that
the man is fit for work, I consider that such a man, if he do
not work when ordered, is refusing to work, and as such
should be punished by the Magistrate ; but here comes a
difficulty, if a doctor comes to an estate only once a fortnight, one could not wait for him in such a ca~e. The
doctor ought to be on the estate once or twice a week: this
system could be very easily worked. If the salary of the

182
doctors were increased, the present number of doctors could
do the work, as they might have the means of moving about.
there be more doctors, they cannot make a proper living
and there w:ill be no inducement for good men.
There is not much desertion to places beyond the Colony.
As to the punishment for repeated cases of mlawful absence,
J think that imprisonment with hard lab0ur, or spare diet,
w:ith corporal punishment, should be inflicted. I think that
the 18th Clause of the Medical Rules (coolies) of 1877, renit unnecessary to have a hospital on the estate; but if
there was sufficient medical attendance, I say that the
proper thing for a large estate like this would be to have a
hospital and a dispensary on the estate. At the present
time there is a diBpensary on the estate and a building set
apart as a hospital, that which I now point out.
Some of the women on the estates are reputed to be prostitutes; they are single women.
is difficult to know,
from the men, from whom they catch venereal disease. A
woman may be reputed to be a prostitute one day, and five
days afterwards may be regularly living with a man.
I would not interfere as to inspection of such women. I
to hospital. I think
have had cases where men refuse to
that such men should be compelled
go by law. It is an
injustice to the men themselves, if the law does not compel
them. 'l'he costs of such compulsory removal should be
borne hy the planter, who should send the sick man to the
ital by his own estate sirdar. I hand in a return of
coo es from whom no work can be expected on this estate,
in consequence of their constitutional unfitness. ·with reference to such return I wish to call attention to the following
fact-On the 9th of January, 1885, a gang of coolies was
allotted to this estate; I thought proper, on their arrival
here, to call for the doctor of the circle and to ask him to
examine these men and give me a certificate regarding such
among them as he considered to be suffering from any
disease; my object was merely to have liis opinion in case of
some difficulty arising afterwards with reference to these
men. The doctor did this, but, on a subsequent occasion
when I asked him in a similar matter, he refused, saying
that "lie had received a whigging" for giving the first
certificate; he said that he had been told he had acted
without shewing esprit de corps. I will send an extract,
from my hospital book, as to the medical examination of a
batch of sixty new men and women on 26th January, 1885.
They were examined before they went to work. They were
allotted on 23rd January, 1885. I have had cases of men,
who, when apportioned to this estate, on arrival would not
work, becanae they were not accustomed to it; one man
because l::e had been a fakir in India, another because he
had been a butler, and another because he was a man of
good family. This cannot be avoided, but the agent:,; in
Calcutta and Madras should be more careful in selecting
coolies. I do not see how we can send them back from
Natal.
I consider the Immigration Trust l:i'und to be a subscription (mi9, subscribed by the general revenue, to the extent
of £10,000, and by the employer;;, in proportion to the men
employed by them.
If men refuse to work on this estate on account of
caste or profession in India, if there be proof, from the
confession of the man!himself or from his appearance, that be
was of such caste or profession before he left, such man
should be sent back to India, and the agent shonld bear the
cost for his want of care in selection.
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1 one day found in the district Magistrate's· Court here;
that the interpretation was totally wrong ; I objected to it,
but it was received; the interpretation was in Hindostani.
The interpretation at that time was not as good as it
should be.
The Protector of Immigrants should not be on the Trust.
Board, and should be an officer acting only in the name of
the Indian population. I think that in a country which
respects itself, such a country as that we have here, the
Protector of Immigrants sitting with the Magistrates should
not be allowed .. I refer to the section of the law giving to
the Protector the casting vote. If up-country people apply
for, and employ coolies, they should be represented on the
Trust Board in proportion to the number of coolies allotted
to them.
~
I would leave the control over the Trust Board with the
Governor in ()ounci1. The Protector should be only the
protector of the coolies, a man perfectly independent: he
should listen to the complaints of the immigrants, and, if he
finds anything in them, should enter prosecutions in the
ordinary courts.

DURBAN-FOURTEENTH DAY.

Examination of Mr. WrLLlAM PALMER.
By the Chairrnan :
I am Secretary to the vVaterloo Estate Company. I am
visitor to the Effingham Estat.e, under appointment from the
Home directors. Until lately I was proprietor of one-fifth
of the Central Mill, Umhloti. I first came to Natal in December, 1849.
About the year 1863, I became joint
proprietor of the -waterloo Estate, with Mr. George Johnstone. My connection, therefore, with the sugar industry
dates from 1863 to the present time.
I am a blue ribbon man and, therefore, my opinion may be
prejudiced. Apart from that, I should say that I think it
very undesirable to allow the free use of intoxicating liquors
to Indians. I should like to say, further, that the facilities
of this country encourage the liking of coolies for intoxicating liquors. My impression is that they do not come to this
Colony with such a habit. I would. place the coolies in
exactly the same position as our natives, with reference to
the sale. of intoxicating liquors. Actual prohibition is, in
my opinion, the only remedy. In connection with this, I
should like to say that the facilities for the coolies obtaining
drink enable them to supply the natives, to their great detriment; such facilities did not exist prior to the introduction
of coolies. I think that the absence of a law, prohibiting
the sale of intoxicating liquor to Indians, works to the prejudice of the ka.:fir. I base my opinion on my own personal
knowledge, that the Indian does supply them. I know this,
because I live in the country and have had opportunities of
seeing it.
11
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I think that the Indians, introduced by us, have done very
little mischief in trade. To some extent they compete with the
white traders, but their facilities have become so great since
the arrival of the Arabs, who support the Indi&,n trade. The
Arahs supply the coolies wit,h merchandize, at lower rates
than can be obtained from the ordinary merchant. To a
large extent they are enabled to do so by reason that they,
the Arabs, obtain easy credit from the white merchants, and,
by reason of the facility of surrendering their estates, relieving themselves from liabilities in questionable ways, and
hence they often S('ll their goods at less than cost price.
I think that, to a certain extent, the white merchant has
the remedy in his own hands. The laws of the land permit
these facilities of surrendering estates, as much to the
Indian as to the white trader.

•

'l'he coolies were introduced for specific purposes, namely,
as agricultural labourers, and the conclusion I draw from
that is that, when they have completed the.ii: contract, they
should return to their ow::i country. The result of this
would be, that the Indian would not have the opportunity of
trading in the Colony. If they would continue as agriculturists, I would let them remain in the Colony. I should
include, in agricultural pursuits, the production or the sale
of garden produce. There is a great evil in this : the coolies,
as a rule, are a race of thieves ; they plunder the gardens of
the white man and bring the produce to the sale as their
own, and they are very difficult to discover. I would only
relieve them from hawking licenses when they reside in the
boroughs, as they otherwise bear their share of taxation. I
would place the Arab trader in the same position as the
European ; he should be compelled to keep his books in the
English language. At the end of the five years' service, the
Indian should be compelled either to re-indenture with his
own, or some other master, or to return to his own country.
As to the free Indians now resident in the Colony, I look
upon them as British subjects who have been allowed to
remain in the country and who have thereby acquired rights
which it would be difficult to disturb. I think that the free
Indians should be bound to have their children educated,
and I would provide for that by leg-islation. These free
Indians, as residents of the Colony, oiight to conform to the
laws of the Colony in every respect, including questions snch
as marriage. I am entirely opposed to special legislation as
to marriage of Indians, save to bring them under our laws.
My reason for saying this is, that they can elect to return to
India, and the country pays their expenses back; if they
take the option of remaining, they should conform in every
respect to our laws. My opinion is, that we have ample
power to legislate in this direction, in respect of those free
Indians who are already in the Colony. If the operation of
the laws of the land should be objected to, the Indian should
have the right to be returned to his own country at the cost
of the Colony.
I would leave the Protectcr of Immigrants on the Board,
but I would not give him a vote, because his interests as
Protector might conflict with those as member of the Board.
His presence on the Board should be ere officio and merely as
a channel of information.
This information could he
obtained from the Protector in his office, but, in my opinion,
it is preferable to leave him a member of the Board. I
certainly would not give the Protector of Immigrants any
judicial power whatever. I think that the ordinary law of
the land, as aomini~tered in the courts, sl10uld deal with
Indians.
The law, which gives to the Protector, when
sittii1g with the Resident Magistrate, a casting vote, is a
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mistake, and should be amended.
There have peen
instances shewing how undesirable such a legal provision fa.

/
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I have had great experience in financial matters, and I
think that the trust Board is, in this respect of control, very
unsatisfactory. I approve of the yearly audit by the
Auditor General of the Colonv, and of the control of the
Governor in Executive Council is it now exists. If the proportion of labourers employed in the upper districts demands
it, it appears to me to be right that there should be an upcountry representative on the Board.
I am not satisfied with the Indian interpretation in the
courts. The interpreters should be men of a higher standard,
morally, in order that they may be free from the temptation
of bribery, and they should frequently be removed from one
court to another and not allowed to remain in one neighbourhood £or any length of time.
As to disputes amongst Indians themselves, I see some
difficulty in the way, but I think myself that the Protector
should have power to settle those matters, and that the
coolies should have the power to elect whether they would
have the matter settled by th(;} Protector or by the Resident
:Magistrates. I am now speaking of matters which do not
involve imprisonment, but questions of fine and of the
settling of disputes amongst themselves.

By Mr. Saunders:
I was not aware-rather, had forgotten, that provision
was originally made to retain the Indians in the Colony by
the offer of land. I simply say that this was a failure. I
have no knowledge of any provision made in any Colony £or
the compulsory return of Indians, but I qualify this by
saying that I know of no other Colony where there are
natives. If the Indian Government refuse to sanction a
proposal of compulsory return of the time-expired Indian, I
would stop coolie importation altogether, as the Colony
would be crowded with Indians, to the detriment of the
natives. I think that matters would adjust themselves. I
do not think that the stoppage of Indian immigration
would stop the sugar enterprise, keeping in view the
number of coolies already in the country and the native
labour resources. The introduction of Indian labour, as a
matter of fact, has established a maximum rate of wages
amongst the natives. The rate of wages in Port Elizabeth,
where there are a large number of natives employed, not as
agriculturists but as laborers and for boating, is from three
to seven shillings a day. In Natal the corresponding day
laborer gets from one shilling to one and sixpence a day.
The check in Natal would be tbe larger supply of natives.
I have always been of opinion that we have sufficient labor
in the Colony, if proper regulations were made for it. I
am not prepared to say what these regulations should be,
because it requires very grave and thoughtful consideration.
It is quite possible that this question has been discussed and
difficulties have been found which are insurmountable, but
I do not, £or a moment, admit by that, that remedies are not
to be discovered.
I am aware that several measures have been adopted, with
the object of introducing labor from beyond our borders by
sea or by land, but they have been only temporarily successful. My opinion is, that you will never settle this, and
kindred questions, qntil th1;1 r1;1sidents1 natives and others"' of
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this Colony are placed under one law. I have not estimated
what would be the additional cost of introduction to be paid
by employers, in the event of a compulsory system of return
after ten years; my idea on this subject is that the coo1ie
should be under a ten years' servitude, during the first five
years to the person who applies for his labor, and during the
other five years to the master whom he selects; and the cost
of introduction and other costs should be borne in the proportion of one-tenth for each year, payable by the employer.
I am aware that, to some extent, this principle in
the earlier years of immigration was adopted under the law,
and I should like to say that I think it a great pity that
any alteration was made in any respect in the law. I am
not aware of the influences which led to the alteration. I
object to the Indian remaining as a competitor in trade, as
already stated; but I do not object to his remaining to
engage in agricultural pursuits. I do not consider that this
is creating class monopoly in trade. I consider a licens':l to
trade should require a qualification. When I spoke of the
Government paying the return passage of the Indians, I referred to the Trust Fund; but, over and above the Government vote, something will have to be made up by the party
employing the Indians.
I have seen Indian wills drawn up in the same way as
tbose of Europeans. There have been no difficulties in the
way of administration. My opinion is, that tho Protector
cares for the Indian labourers' interests in this respect
during their indenture. The case, to which I refer are those
of men of property, but I have not thought of the questions
involved in small estates. I see no difficulty whatever in
provision being made for cases of this kind, in the same way
as provided for EuropQans : that is to say, the Master of the
Supreme Court appoints the executor dative. I hava had
considerable experieuce in cases of this kind, and no difficulty has arisen. 'l'he Protector should be the intermediate
party bringing these matters before the Master of the
Supreme Court.
I think that facilities may be offered by the Magistrates
for the care of valuable documents belonging to the Indiacn.
For a small fee these could be registered, and an offiials
receipt given for the papers.
I think that the present law, so far it affects masters and
servants, works very unfairly to the master's interests; he
is often put to great inconvenience by the laborers making
frivolous complaints, occasioning great loss of time, and the
law requires, in my opinion, considerable amendment in this
respect.
I have no remarks to make or alterations to suggest, in
regard to the forms for application for coolies, or the conditions in respect of instalments.
I consider that, when coolies abscond, die, or otherwise
absent themselves continuously from the employer, the instalments should not be recoverable from the employer but
should :be a charge against the general· Trust Fund; my
reason for this is, that such cases would be equally divided
throughout the whole Colony. I wish, further, to remark
with regard to the preference which the law gives for instalments over a mortgagee. The law now is, that, on six
months' instalments being in arrear, a judgment of the.
court is necessary to secure a preference. The law should
be amended to provide for eases, wherein the mortgagees
give their written consent to this clause being extended for
any length of time which may be mutually agreed upon
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between the mortgagee and mortgagor. I know of cases, at
the present moment, where a provision of this kind would
conserve the interests of the mortgagee, the Trust Board,
and the owner of the estat8.

By Bri'.gade Snrgeon Lewe1':
I do not think that the introduction of coolies has interfered with European immigration. If free Indians are
allowed, in unlimited numbers, to reside in Natal, I antici pate
that it will be a great disadvantage to the Colony generally.
'l'he moral influence of the coolies over the kafirs already
has done considerable mischief; and this will be increased.
Another reason is this, the extent of land, available for cultivation and for other purposes, is so largely locked up in
native locations that disagreeable questions may in future
arise. The mode of agriculture adopted by coolies is detrimental, inasmuch as they never manure their soil; they,
therefore, do not confine their operations to one spot, and
require to move about.
As a matter of fact, many coolies are introduced to this
country, who are totally unfit for the labour required of
them. I cannot say where the fault lies; but I consider
that the employer should not be the sufferer, but that he
should have tbe privilege of returning tha meu to the Depot
to be sent back to the country from wl:.ich they came.
So far as the coast is concerned, it appearil to me that
the medical arrangements are sufficient. I think that, on
the coast. th.,, doctors visit sufficiently often. The medical
fees, paid by the employer, should be reduced, seeing the
large balance in hand shown by t,he published accounts :
these foes are very heavy. I know that the employers of
Indian labourers are very considerate in regard to sick
people, and that they often supply medical comforts far beyond the requirements of the law, and I have also known
that the employer, notwithstanding this, has been censured
by the Protector for not strictly complying with the letter
of the law itself.
I do not consider tbat the Protector is a competent man
to supervise the medical department: I now refer to the
requirements ef Clause No. 4 of Government Notice 448,
1880. and to other clauses, I should like to sav that I be~
lieve in all cases, wherein I have had experienc;, that there
has been no occasion for complai11st against the medical man.
I do not think it is at all necessary to appoint a Medical
· Inspector in order to supervise hospitals and the gener'Bl
welfare of the coolies employed on estates, for the reasons,
firstly, tliat it would increase the expenses which would
evenbially have to be borne by the employer, and, secondly,
that I am not aware of a single instance where inattention
of the medical men demands such supervision, nor am I
aware of any complaint having been made by the labourers
in regard to medical attondance.
The medical officer, I consider, should be in Government
employ; that ensures the rights of the coolie equally with
those of the empl0yer. Otherwise, if the medical officer be
paid by the employer, there is reason to fear that the
labourer would not be so well attended to. As far as I
know, on the coast there is no antag Jnism between doctors
;i,nd the managers,
,
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By Mr. Richardson:
In cases of applications for coolies, the security bond is
given with two sureties for the fulfiment of the contract by
the employer. I know of no case where the sureties have
been called upon. I have never known the 'rrust Board to
1•efusA the sureties tendered.
In case of no heirs being found in intestate estates of
Indians, the funds should vest in the hands of the Master of
the Supreme Court, as is usual in other cases.
Before a coolie could obtain a license to trade, he should
shew that he has had s0me training and education for such.
'rhe coolies, owning and oncupying property in town, have
municipal rights of voting, but otherwise they are practically
disinfranchised by law. I do not consider that land alone
should give a man a right to vote. 1\ly opinion is that there
should be an educational test before a man be allowed to vote.
With regard to absconding coolies, I consider that such
coolies should make good the loss to the revenue incurred in
their cases.

In Port Elizabeth the Kaffirs have to bear very much
larger expenses for maintenance, than the natives of this
Colony have to pay; this is a set-off against their high
wages. The average rate of wages, paid to free coolies, is
from twenty to thirty shillings per month. .At the present
time, they can be obtained for ten shillings and less. I have
heard of cases where Zulu Kaffirs have offered to work for
their food; this is very exceptional, and I have never known
of such a thing occurring before. 'l'he cost of food for
coolies is gener11,lly in excess of that for Kaffirs.

DURBAN-FIFTEENTH DAY.

Examination of Mr. R. JAMESON, J. P.

By lhe Chairman:
I arrived in Natal in 1860. I have been resident in the
Colony continuously since then. I have resided in Durban
and the neighbourhood all the time. I have, of course,
observed the Indian population, more or less, during the
period of my residence in the Colony. The Indian population, as far as their value as agricultural labourers is concerned, has been, in my opinion, 1,he salvation of the coast
lands. 'l'he sugar industry, without them, would have been
impossible. My experience as a Justice of the Peace for the
County of Durban, induces me to believe that they,
especially the free Indians, not only are, as a rule, entirely
given up to drink themselves, but that they are rapidly
demoralizing the natives in the same direction. I notice that,
as hawkers and small storekeepers in my district, they seem
to depend upon the sale of liquors for a living, more than
on their ostensible business, with the result that the natives
around Bellair are now lazy, drunken and pauperized. Tqis
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phase of trade had assumed such proportions that more than
one coolie had taken up his permanent residence in native
kraals, and thence dispersed drink to all-comers. By constant vigilance and a good native police force, I have
succeeded in driving away these undesirable neighbours, I
mean the Indians, from the kraals, but only to induce them,
I fear, to carry on the same practices elsewhere. It has not
been infrequent that the public roads, in the neighbourhood
of Bellair, became positively dangerous to pedestrians, even
in daylight, from the number of drunken and half-mad
ksffirs found on them ; all that I trace directly to coolie
hawkers. 'Phis, in a great measure, has ceased since the
coolies, above referred to, have been driven from the
neighbourhood. I regret to have to say also that syphilis,
which at one time was unknown among the natives, is now,
as far as this vicinity (Bellair) is concerned, the rule among
both men and women instead of the exception. I am constantly being applied to for medicine for this disease, and,
on a close inquiry, I find that the use of the girls iu the
kraals is exchanged for liquor provided by coolie visitors ;
so much is this the case, that I doubt if any kraal in this
neighbourhood is free from syphilis. I am of opinion that
the only remedy for this state of affairs is the prohibition of
the sale of intoxicating liquors to coolies. I think that some
distinction ought to be made here between the Banyan or
Arab and the coolie : the former does not traffick in ·
liquor, the latter does invariably, as far as my experience
goes.

I think that the free Indians should certainly be placed
under police s:ipervision. I notice that in the small villages
of free Indians there is absolutely no control, each man does
what is best in his own sight, resulting in endless quarrels,
sometimes assuming serious proportions. I arrive at this by
constant complaints from one or other of them, brought before me as Justice of the Peace. I think that it is 11ighly
desirable that, where such settlements exist, some head
man, after the style of the Kaffir Induna, should be vested
with authority and made responsible for the maintenance of
order. I think that it would be an advantage to compel
free coolies to be provided with police passes, if travelling
away from their immediate districts, but I would exclude
the Banyan or Arab from this. I would most certainly
insist upon the Indian hawker being provided with a license
and badge. I am speaking of the country districts, where
every hawker should have his license.
As far as my observation goes, the principal competition
in tra,de. is from the Arab, although many free Indians
· engage in small businesses, which, in their case, are too
often used merely as a cloak to sell liquors. I look upon the
Arab as a legitimate trader in every sense of the word. The
other is a sham, as I have indicated above with reference to
the sale of liquor. I think that it wonld be an advantage to
the Colony if the indentured Indians were returned to India
at the termination of their indentured service, but I would
give them the option of re-indenturing. As soon as the
Indian become unwilling to remain in indentured service, he
should be compelled to return. I would leave those Indians
already in the Colony in undisturbed possession, as a matter
of good faith. I cannot speak practically of the results
of the free Indian as a. settler in any other part of the
Colony, but, as far as my own experience is concerned, he is
simply a pest, living a:most entirely upon plunder of our
gardens and fowl-houses, so much so that many gardens
have been left entirely uncultivated because of their depredations. That refers to my own experience in my own
vicinity.
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I would like to call attention to the apparent looseness ot
the marriage laws, if there be any, among free Indians; this
leads to endless and serious quarrelling. I have this brought
under my notice continually, by Indian men and women
preferring charges against each other which are traceable
to this looseness. I think that the law should provide some
recognition of legitimate women at least, if no more, on the
same basis as in Kafir marriages, namely a fee aud an offi~
cial witness. I am not prepared to advise further than
this.
I think that it is highly desirable, as these free Indians
have become colonists, that the means of primary education
should be brought within their reach, in order to save them
from reverting to barbarism. I am a mem her of the Indian
Immigrant School Board, and believe that it may be made
the means of effecting this desirable result.

By Mr. Sa;unders:
I have conversed more than once with respectable free
Indians on the subject of drinking and drink traffick, and
they say that they think it would be a boon to their countrymen if drink were prohibited.
I am of opinion that hawkers and traders in liquor, to
whom I have referred, are working for themselves only, and
that they are not connected with Europeans ; I am able to
speak positively on this subject as to my neighbourhood. I
would suggest that the control of free Indians in villages
should be placed upon the same footing as in India, and that
the necessary-machinery should be created by law. I propose that the police pass, to which I referred, should be
made to check Indians wandering all over the country at any
hour, day or night; at present this is a serious source of
mischief, the Indian having every opportunity of theft.
There need not be any difficu1ty in providing such passes, if
any Justice of the Peace, or landed proprietor, were authorI know nothing of the police
to furnish such passes.
syste:n:.. in 'vogue in )fauritius ; you will get all the information yon want from Inspector McGregor of Victoria County
Police, at the Umgeni Bridge.

By Brigade Surgeon Lewer:
I think it very desirable to suggest to the Indian School
Board to try the experiment with two native christian female
teachers from the Indian Zenana Mission, to be located in
Natal at centres of Indian population.
As to clause 34 of Government Notice 448 of 1880, as
this is a question involving professional knowledg·e, I reply
with diffidence. I cannot i,ay anything of the qualifications
of the present Protector of Immigrants, but, generally
speaking, I should think such a stipulation absurd.
I do not know if there are professional money-lenders
amongst the Indians, but I do know that money lending is
carried on. Not being acquainted with the Indian dialects,
I am unable to say anything about the rates of interest, and
can only state the fact; I know it because my coolie neighbours ask me occasionally to lend them small sums of money
to redeem jewellery for some coming festivity.
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By Mr. Richardson:
I think that an Indian, who assumes to lie a trader, should
be in a position to keep a simple set of books in either
English or French; I make this distinction in order to enabl o
the Mauritius Indian to utilize, if he so prefer, his knowledge
of French, and I recommend this in the interests of commercial morality. The want of any s,vstem of booking, or
booking in Arabic or in other Indian figures, are too often
used to facilitate surrendering of estates.
If a coolie bas once left the colony in search of employment, he should not be entitled to a return passage to
India.

Examination

of

TELUCKSING, a free-Indian sporekeeper
trading in Durban.

By Brigade-Surgeon Lewer:
I have been in Natal between twenty-four and twenty-five
years. I came to the Colony indenture::l. I first worked
for Mr. "\Valford, and two months after I was transferred
to Mr. Palmer with all the other coolies. I remained ten
years working, and then I became a storekeeper, working on
my own account in West Street, Durban. I sell rice, dholl,
ghee, and different kinds of clothing, in fact everything
that is required for the Indian trade. I am trading on my
own account and not as an agent. I generally buy my
goods here, but I sometimes get goods from India. I generally deal with the white merchants here :for the articles
which I resell in my shop. During the last two years I have
been dealing with white merchants only; I think I gHt my
goods cheaper from them; they include rice, which I buy
from :Messieurs Arbuckle, Dtmn, and Rennie. I do not consider that the white merchmt is able to compete with the
Indian, because the expenses of the white merchant are far
in excess of those of the Indians. I manage my business
with the assistance of a relative and one kaffir. ·white
planters purchase coolie rations from me, especially fish.
All those Indians who are reflpectable and look after their
own interests, and do not eat and drink to excess, or incur
large household expenses, are able to save some money.
All the Indians here are comfortably placed, and it chiefly
depends upon their own behaviour whether they are happy
or not.
I have not suffered in my caste in any way by coming across
the ocean to Natal, because I have observed all my religious
ceremonies and I have done nothing to de bar me from enjoying
my caste privileges. On my return to India my relations will
receive roe as one of themselves. I am of the Kshetria
caste, which is the caste of fighting men and agriculturists.
If a Brahmin came here, he would not lose his caste unless he
did something detrimental to his religion. Brahmins are
vegetarians and do not indulge in strong drinks. Simply
crossing the ocean, or black-water as the Indians call it, does
not involve the loss of caste.
The Indians here drink to excess and do not comply with
any of their caste observances.

If an Indian conducts himself properly and works, he is
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better off here tha,n in his own country. At the termination
of his period of indenture, the ambition of the Indian is to
become a landed proprietor, and, after amassing a considerable amount of money, to g,) back to his own country.
I should be very glad if .the sale of liquor to Indians could
be prohibited.
.All respectable Indians would be of tho
same opinion. 'rhe Indians would he more prosperous, if
they were prevented fro 11 buying liquor. -Without doubt
illicit trade in liquo1· i, carried on to a great extent bet,ween
the coolie and kafiir. 'I1he liquor is supplied to the coolie
from the canteens, he goes in and buys like any other
person. I do not know whether the coolie acts as a gobetween, between t 11e white canteen-keeper and the kaffir.
I think that a coolie, by telling a canteen-keeper that he is
going to have a party or a marriage-feast, could obtain a
dozen bottles of spirits.

By Mr. Saunders:
There are a few thieves among the Indians. 'rhere are a
great many more cases of immorality here than in India; there
is also a great deal more jealousy here than in India amongst
the Indians. The Indians here have discussed the matter
among8t themselves, and they would like to see the law
between man and wife more stringent by inflicting more
pnnishrnent on the guilty parties. I would suggest that the
punishment be more severe tban it is, upon the woman as
well as upon the guilty man. The present law punishes the
man, but tho punishment of the woman is very trifling, only
a month';; imprisonment. I would leave the imprisonment
in the hand,; of the Government, and am not prepared to
state what increased penalty should be inflicted.
I conl'ider that a marriage ceremony is necessary amongst
the Indians, which ought to be registered in the Protector's
office, such registration to be held proof of marriage.
I am
aware that Indians come liere and refuse to work; that is
bad. 'l'he Indi•m, who comes here under a contract and
does uot carry it out, ought to be punished with imprisonment as well as with flogging and be made to fulfil his
agn•ement. · A good many Indians have been deceived by
recruiters in India. They are first misled into going to
Calcutta for work, and are promised employment as policemen aml guards; but when tLey arrive at the depot,
Calcutta, the Agent tells them what they really have to do,
and they are ashamed to return home again and cannot well
get back.

By Jfr. Richardwn:
I am not prepared to give an opinion whether, if a larger
percentage of women were imported, it would stop adultery ;
what I consider necessarv is that the law should be more
stringent in dealing with ·these cases.
According to the Indian habit, the father gives a dowry
to his daughter. Here, a practice which morally amounts to
selling a da11ghter has arisen, and ttis ought to be stopped.
I think that the Indian ouglit tn be allowed to take a
second wife, with the consent of the fird wife, if the latter
is barren, lame, old, or sick in any way, and unable to
perform the duties of a wift>, but not otherwise.
I tl1ink that cremation should be · allowed here 1nnongst
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tl1e Hindoos, and that a place should be set apart for the
purpose of cremation. In India the bodies of all Hindoos
are burnt, but in Natal we have to bow to the law. It is
believed among the Hindoos that, if their bodies are buried
instead of being burnt, their souls are converted into devils.
vVe have not complained, because we came to a new country
and under different laws; therefore, we did not like to raise
the question.
There is a good deal of money-lending among Indians,
and the rate of interest is from sixpence to one shilling a
pound per month. If the money is not returned when due,
they get it as best they ca'n-they engage a lawyer to
recover it.
I know of cases where Indians, buying from white merchants, have resold the goods at less than cost price and
have decamped with the proceeds.
During the term of my indenture I was treated very well
by my master. I cannot say about other Indians.

I should like to bring to the notice of the Commissioners
that the kaffir constables here treat the Indians like dogs
and sometimes arrest us for doing nothing wrong at all,
saying that we have been drinking; they tyrannize over us
in every way imaginable.

Examination of AnooB.AKUR AMoD.

By Jfr. Saunders :
I have been nearly eight years in Natal. I came from
I nm well1\fauritius, having been in business there.
acquainted with the whole system of Indian immigration. I
liave given my attention to its defects. I am well-acquainted
with the general condition of the Indian population here I
have had a great deal to do with estates, as a general storekeeper. 'fhe Indians here are unable to carry out their
religion freely and as they desire. When they go to the
hospital, they are obliged to eat meat, which is forbidden
both to the IIindoo and Mohammedan; in the gaol they are
also obliged to eat meat, and the Mohammedan has his beard
shaved off.
Cremation is not practised in Natal amongst; the Indians,
as it is in India.
At the time of the :Mohammedans festivals, the Mohammedans should have a holiday. There are two Mohammedan
festiva-ls-the Rammadan and Haj.
I think that the condition of the Indian population, as far
as food and treatment are concerned, is better in Natal than
in Mauritius.
I think that the Indians here are generally contented ;
the only grumbling is on account of the Sunday-closing of
shops, which deprives them of the opportunity of purchasing, as they I ave to work six days in tht, week.
I do not think that the Indians, outside of the towns, are
mider sufficient police control.
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I think that, if you . prohibited drink altogether to the
Indian population, you would do a great deal of good. [
think that I could get five thousand signatures from the
coolies in farnnr d the prohibition of drink. Drink is already
prohibited bPth by the Hindoo and Mohammedan :religions.
Indians a1·e spending more than twelve thousand pounds a
year in drink all over the colony, and, if that money were
put into education, it would be a great advantage to the
colony, and would save over one hundred lives a year.
Indians do make a large trade of buying spirits for sale to
kaffirs. They do this on their own account.
Referring to the immorality among Indians, I wish to
remark, first, that the drinking leads to much of this, and,
secondly, the want of education, which would lead them to
realise the wrong.
There is no law which provides proper marriage cere~
monies, either among the Hindoos or Mohammedans.
Another thing is that girls are married, when very young,
to men very much older than themselves. 'l'hese evils are
best to be remedied by education. I think that the law, as
enforced in cases of adultery, is not strict enough.
I think that the habits of Indians in Natal are more
cleanly than thoso of Indians in Mauritius; but in Mauritius
the sanitary laws are more strict.
I do not think that there is an unusual amount of desertion
among Indians here compared with those in Mauritius.
I think about twenty-five per cent. of Indians, on the
termination of their indentures, work on their own account,
and seventy-five per cent. remain in service at higher wages.
There is not a large number keeping slores. I do not
think that there are more than one hundred shops, held
by free Indians, in the who 1e Colony. These men are
chiefly trading on their own account. '!'here are some few
eat many, for want of knowledge
who trade properly, but
and education, buy and
below the purchase price, and
continue to do rn Nntil they fail. The chiefpojnt I make for
the Indian population here is the want uf education, which
is at the bottom of most of their complaints. I think that, if
the Indians aTe allowed to remain in the Colony, they will
be a great benefit to it; but there should be certain restrictions and regulations in respect to the cultivation of land,
and a Government Commissioner should be appointed to
direct the disposal of their produce. I will prepare a statement on this subject and send it to the Commissioners.
I do nc.,t think that it would be right to compel Indians to
go Lack to India at the end of their service. I think that
much of the present complaint arises from bad times; as
business mends and prcduce increases, labour will be
required and the present complaint will not be so frequent.

By Brigade-Surgeon Lewer :
Alluding to the Hindoos, the reason they drink in Natal,
more than in India, is that in India in many places there are
no canteens; for instance, I know of seventy-two villages
where no drink can be obtained. Further, drunkenness is
such an offence that the offender is expelled from his caste,
but this affects only the high caste Hindoo; among the
lower castes of the same ra,ce drunkenness is looked upon a!'l
a disgrace,
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Drink is prohibited to the Mabornmedan by his religion.
'rhe Madrasse is the greatest drinker in India, and, when he
comes here, be imports his drinking habits with him. I
lhiuk that the :l\fadras man teaches the other Indians here to
drink.
I have complaints made that Indians in hospital are made
to eat that which is forbidden to their caste. I think that
it would be very advisable to have diet-scales hung up on
the walls of the hospital, written in the language of the
Indians, in order that they may see the nature and amount
of food proviued for them.
I do not think that good coolies are selected and sent to
Natal. 'fhe coolies are recruited under false pretences in
very many instances, for example-I know au Indian
woman, a Brahmi11, she belonged to Lucknow; through a
quarrel with her mother she made a pilgrimage to Allahabad; when there she met a man who told her that, if she
would work, she would be able to ~et, twenty-five rupees a
month in a European family, by taking care of the baby of
a lady who lived about six hours sea journey from Calcutta ;
she went on board and, instead of taking her to the place
proposed, she was brought to Natal. I know of many
similar cases.
I think that prostitution and unhappiness, amongst the
Indians in Natal, are caused by the deficiency. of Indian
women in Natal.
The Indian enjoys better health in Natal than in his own
country, and the mortality is lower here.
I think that the administration 0£ the estate of a deceased
Indian should be in the hands of the Protector of Immigrants.
If, after the expiration of six months, and due enquiry has
been made in India as to the next of kin, there be no result,
I am of opinion that the proceeds of the estate s1iould be
devoted to Indian education.
With reference to divorces, I think that they must be left
to be dealt with by the Supremo Court; I cau offer no
opinion, but I shall think over it and forward further information to the Commission on the subject. I will also think
over the subject of marriage, and send to the Commission
my opinion thereon ; it is too complicated to deal with at
present.
The sanitary law; which I stated was better in Mauritius
than in Natal, is better because it limits the number of occupants in a house, and there is a water supply to every house.
The latrine system is better, as there is more water. I think
that the sanitary law in Mauritius is more strictly enforced
than in Natal.
I think that the hawkers should be compelled to take out
a license.
I am not satisfied with the Indian interpreters in some
Courts; they are not educated and they accep~ bribes. I
think that an interpretor should pass an examination, equivalent to that called the "higher standard " in India, which
is exacted from all Govemment oflfoials.
The causes of so many suicides taking place among Indians
here are, firstly, adultery, secondly, drink, thirdly, the
breaking of marriage contracts as :.·egards the children. I
qo not think that; suicide is con1mitteq. owin~ to thti nature
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of the work a man has to do. Fourthly, the use of ganja and
the juice of the datnra drives them frantic, and they commit
suicide, and sometimes homicide. I think that Government
should take these matters, of drinking and smoking noxious
drugs, in hand, and should pass stringent laws concerning
them.
I think that the Indian population in Durban is well
housed and well cared for.
The reason, why I said that it would be hard to compel
the indentured coolie to return to fodia at the expiry of his
contract, is that sixty per cent. are brought to this colony
from India un:lor misrepresentaticm:, so I am informed by
the Indians themselves, but whether truly or falsely I cannot say. After these Indians have arrived in Natal and find
themselves better off than in their own counky, it would be
unjust to compel them to return against their will.
I would object to the curfew (9 0 1 clock bell) being applied
to the Indian population, on account of religious and marriage
ceremonies, sickness, &c.
'l'he kaffir constables tyrannise over the Indians very much
indeed.

l have got a house of busine;,s in Calcutta and an agency
in Bombay. I have ships of my own and I charter others;
I import my own merchandise, and as it has been well
bought by my own people, and as I have less expenses both
abroad and in Natal, I can undersell the white merchants
here.
I have purchased dried fish from the Indians located on
Salisbury Island. 'l'he fish is not properly cured, and therefore will not keep so long as the fish cured at the Cape.
Some fish, cured by a white man, I think, on the Bluff, kept
well and for three mont1is longer than that cured on Salisbury Island. ,I exported eight and a half tons of fish to
Mauritius from the Island, an::! I had no complaints about
it. I am of opinion that this trade might be very largely
developed for home consumption and export; as thiugs aro
now, we have to import dried fish from the Cape for use in
Natal. :Facilities st ould he given for curing fish near the
breakwater, as it is spoilt by carrying to the hland.

By ltfr. Rfohardson :
I do not think that the Indian Govemment would sanction
the prohibition of drink to Indians here, unless petiti,med
to do so by the Indians in this country. I do not know
what the present Mauritius police-pass system is.
I do not think there is any hardship in compelling Indians
to do necessary work on Sundays, such as feeding a horse,
milking a cow, &c.

If Indian immigration is carried on in ~ atal in the future
as it has been in the past, and no more assistance given by
Government in the way of edncation and agriculture, the
Colony wi11 soon be in the same condition as Mauritius,
namely, most of the businesses will be absorbed by Indians.
I do not know that the Indians keep open their stores on
Sundays in the principal towns of tlie Colony; there may be
i:;ome such cases o:ii the main roads,
·
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I think that it ought to be compulsory on employers of
Indians to give characters to men leaving their service.
I came here from Mauritius, because business is much
better here than in Mauritius.
I do not consider that the Indian cemetery in Durban is
I
would have it laid out in blocks, according to caste, and
each caste should appoint a trustee to look after their
interests.
i.:1 a satisfactory condition; I think that it is disgraceful.

If any other matter of interest., affecting the inquiry,
occurs to me, I will note it and send it to the Chairman of
the Commission.

DURBAN-SIXTEENTH DAY.

Examination of

GEORGE MuTUKISTNA,

an indentured Indian.

By ]Ir. SaHnders :

I am employed on the Hailway. I have been four-and-ahalf years in the CJlony. I came out as an indentured Indian.
My present employment is that of clerk in Mr. Manisty's
office. I speak Tamil, Hindostani, rrelegu, and English,
also French; I read and write in Tamil, English and French.
I knew, when I came to the Colony, that I .should be bound
to hoe fiel,ls if required, but I came, finding India too
crowded: I could not find employment there. I did not
come ont in consequence of getting into any trouble in
India; far from it. Although I accepted a very Io-:: position here, I th.ought that, in the long run, I should be able
to better my position.
By Brigado-StcrJeon Lewer :

I am of the ]\foodliyar caste. I am a :Madrassee. }\;fy
employment, just before I left India, was as interpreter on
board an Indian immigrant ship sailing between Pondicherry
and Bourbon : I was engag6d in that occupation for two ye~rs
and three months. I am a married man. I married, since
I came to Natal, a person of my own caste who came with
me from India. I am bound to her as husband as long as I
live; and my wife is ahio bound to me as long as she lives.
I do not think that I can legally take a second wife in Natal,
but in India I could do so.
· The legality of Indian marriages in Natal consists in the
registration by the Protector, and he would not recognize a
second legal wife. I cousider that I am married under the
laws of Natal. In India we are governed ~by the Hindoo
law, which permits plurality of wives. ·with reference to
the division of property on a husband's decease, if two
women are married to a man in the orthodox way, namely,
by the tying of a Thali (a gold neck-ornament, with an inscription on it) in the presence of a Brahmin priest, round
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the neck 0£ the woman, then these women, on the death 0£
the husband, would share and share alike in any property
left by him; but, if the first wife bear children and the
second wife none, then the husband would have a right to a
third wife, and the second wife, being barren, would not
participate in the division of property. If the third wife
bear children, she would have the right to property forfeited
by the second wife on account of her barrennes8; but in no
instance can more than two wives share in the property, and
they must have borne children to their husbands. In Natal
we consider that a legal marriage requires the usual ceremonies, as practised in India, especially the tying of the
Thali in the presence ol: a Brahmin priest; in the absence of
a Brahmin, any old, respectable member of the same caste
can officiate as priest ; then, after that, registration is necessary in the Protector's office. We do not get any document from the priest in Natal, but we do in India ; here we
rely on the registration in the Protector of Immigrants
office.
With respect to divorce, the law of Natal at present seems
very obscure: I believe we have to apply to the Supreme
Court, I do not know. The application for divorce through
the Supreme Court, and proofs required, would be so extremely expensive to a man, newly indentured, and receiving
only ten shillings a month, who wants to divorce the wife
whom he brought with him, that no applications are made ;
the wife is simply driven away, and hence the marriage tie
becomes looser and looser, until marriage is not regarded at
all as binding a man or woman.
I think that power should be given to tho Protector's
Court, or to the Resident Magistrates, to hear applications
for divorce, and the decision should be final. The Supreme
Court is too costly and beyond the reaoh of poor people.
The Protector has power to hear complaints as to adultery,
but not cases of divorce; he can impose a fine of ten pounds
on either party, and imprisonment for a month. I believe
that there is a great deal of adultery and desertion from
husbands going on here. The free Indians, who have made
money and are able to move from one dis"trict to another,
tamper· with and seduce the wives of indentured Indians,
whose hands are bound and who cannot leave the employment
of their masters and follow the guilty parties. There is no
doubt that this leads to much crime, but not to suicide or
homicide or murder. I do not think there is much homicide
or murder in Nat~), in comparison with India. The 1mi0ides
are chiefly among the new arrivals. They find, when they
arrive here, that the sort of work promised them by the
recruiters in India is quite different to what they actually
obtain. These are men, generally, unaccustomed to
manual labour and who expected to be employed as messengers, peons, and in light occupations.
· ·
There is not the least doubt that the recruiters in India
intentionally deceive men, who may perhaps bedoing well
in their own homes, into coming here, by holding out promises of bettering their condition. Before joining at the
depot at Madras the men are taken before the Protector;
who is a high civil servant, who tells them plainly that they
have to go to Natal and work as agricultural laborers. 'l'he
men do not believe this, as they are biassed by the recruiters,
who tell them that it is onl.Y.,,.a matter of form. Beyond a
physical examination by the doctor, nothing more is done,
and they are shipped off to Natal. At one time the majority
of the immigrants were the scum of the towns of the Madras
Presidency; but the class coming now, since the agency
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passed into the hands of Messieurs Parry and Company, are
much more fit for field work.
I think that caste feeling has disappeared in Natal ; this
disappearance commences immediately the Indians get on
board ship. 'I'he little feeling of caste, which exists in
Natal, is kept up by the Mauritius Indian merchants, who
think themselves better because they are rich and who think
that, by observing caste distinctions, they can set themselves
apart from the Natal Indian people. Men can regain their
caste, on returning to India, by going through certain
ceremonies, but women cannot regain their caste under any
circurnst,ances and are thrown off by their husbands and
resort to proi;;titution for a living: there are, of course,
exceptions.
With regard to education, I think that this is to be
advanced among the Indians best by Indian schoolmasters,
of some education, and not of the type existing at present;
they would not be usetl in India, because their knowledge is .
very limited and their interest is more given to trading than
to their pupils. The school hours here are very short, and
all the spare time 1s occupied by the masters in trading, and
in managing their own affairs.
I find that intemperance is very rife among all classes of
coolies here. I do not think that coolies should be pro~
hibited from getting drink: I do not think that I am in the
majority in this opinion. In India these men are abstainers,
as a rule, but in Natal there is so much facility for getting
drink that they fall into the habit.
I think that the Iodian population here is very well cared
for, as compared with Rourbon, Mauritius, and, to a certain
extent, with their own homes in India.

By ]l,Jr. ltichardson :
Sometimes, the sirdars are too tyrannical and suppress
complaints made by indentured Indians, which are, therefore,
not bruught to the master's notice. Sometimes, the Indian
leaves his work in ordn to report the case to the Protector,
and he is punished for being absent without a pass. In
other cases, the Birdar either levies black . mail or stops a
man's rations, without the master's knowledge. In such
cases, it becomes a case of hard swearing on both sides, and
the sirdar's statement is beiieved. There are never such
cases on the railway. My remarks about other cases are
from hearsay, and from witnessing cases which come into the
Magistrate's Court iu Durban.
There is very little infanticide here. . If Indian customs
prevailed in Natal, there would probably be more of it,
because Hindoo law prohibits all widows from re-marriage,
and, if such a law was in force here, a widow would have
unlawful connection and would hide her shame either by
abortion or by infanticide.
In India, a woman, committing adulttwy, would lose all
claim, for herself and children, on the estate of her husband.
I cannot say bow the law in Natal would operate in such a
case.
I think that it would be a yery good thing to require free
Indians here to carry passes. 'l'he system exists in Reunion
and acts very well; for instance, as soon as an Indian man
13
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there becomes free, after his first five years, he is bound to
go to the Mayor, or to a police authority, an1. inform him as
to what occup;1tion he intends following, arnl as to tho district in which he intends fo'ing; he then has to pay five
francs £or a pass-book, besides one hundred and twenty
francs a year for a license to practise any profession or business, otherwise he must reengage for any period not less than
twelve months. He has to make special application, on
removal from district to district, but pays no further fee ; an
entry is made in his p:t-s-book to the effect that he is at
liberty to go tn anoth!:'r district,, such district being named.
On his refusal to rt'indenture, or to pay the license fee for
trading, he is reshipped to India at the expense of the
colony. In Natal, if this system were adopted, you would
have to limit the power, of granting such licenses, to the
Resident ::Magistrate and the Protector or deputy Protector,
in order to guard against the levying of black-mail by unreliable persons. Speaking as an Irnfrm, I think that the
adoption of this system in Natal wou Id be a very good
thing. It would stop excessive vagrancy, and would tend
to keep men in fixed occupations.
I think that it would be better not to make Sunday work
compu 1sory in the agreements with Indians, even for a
small portion of the day, because it would be difficult to
define what a small portion of the day meant; but an agree•
ment might be entered into in Natal, with them, to do a
certain amount of work on Sundays, such agreement to be
signed before proper authorities. It is true that, in Bourbon,
they aro bouni,l to do certain work on Sundays and holidays,
with rnference to the care of animals and the necessities of
daily life, but the French planters there, saying that everything is necessary work, mide the men work in the fields all
day. 'l'he 1'Jnglish consul interfered, to the extent of stopping abuses under the provisions of the law referred to.
There are many Indian money-lenders in Lhe Colony, who
make it a bu•iness. They charge a most exorbitant rate of
interest, sometimes two shillings and sixpence in the pound
a month. The money lent to an indentured Indian cannot
bo recovered legally, it is only obt').ined from them by threats;
in- many .cases it is never recovered at all. This often leads
to a"s·-rnlts. A man here gets ten shillings a month as wages,
he goes and borrows five shillings of a man, pledging his
future pay; in a few months the interest exceeds the amount
bor1owed, and, till the end of the indenture, the man may be
at the mercy of the money-lender; this sometimes has the
effect of leading the man to desert. In my opinion this
money-lending cannot be put a stop to; hence a great deal
of unhappiness and misery is occasioned, the man not being
able to purchase any little luxuries which otherwise he would
have enjoyed.
I consider that the rations, as per scale here for coolies,
are sufficient. I speak of my own experience on the Railway. Men working up-country get an increase in their
rations, to the extent of two pounds.
I think that the introduction of a larger proportion of
females would diminish adultery here ; but a good deal depends on the distribution 0£ them.
IJy Mr. Sannder6 :

I thiak that Indians absent themselves from work on the
Railway because, having easier work and easier hours than
men on estates, they become lazy.
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I do not know if white men engage m lending money to
Indians on the Railway.
I have no complaint to makd with respect to the general
condition of the Indian population in Nata,].

AVOCA-SEVENTEENTH DAY.

Examination of Mr.

LEON JACQUILIN.

By tke Chairman:

I keep the Avoca Hotel. I complain of the bad smells
and of the manure and the deposits from the ~.I\ voca distillery
being so near my premises. The smell at present is nothing,
but at times it is very bad. The dunder is horrible. This
annoys me, both in my own premises and on the road. I
most certainly think that the smell is injurious to health, and
I know thllt it is injurious to my trade : many gentlemen
used to come to my hotel; they complained to me of the
bad smell, especially when the wind comes from the east,
and n >W they do not c:>me. I point out tho dunder pit,
which is abont one hundred yards from my verandah. 11 he
smell fro:n that pit comes to my house. I have several
times complained both to Mr. Harrison and his manager. I
use rain water from tanks. For kitchen purposes, I obtain
water,. from Mr. Harrison's dam, on the hill above tho dunde1·
pit. That is pretty good water and is not polluted: I speak
of the upper stream. The lower stream is polluted by the
vacuum,-pan water and by the distillery.
The coolies use the open place in front of my house, below
the road:, for latrine purposes ; it is a marshy place, create_d
by the water from the distillery. 'rhe coolie.:1 go to the
water and wash their persons after caJls of n·iture ; I am
speaking of the low-0r stream. I see this every day. I
produce a glass, full of water just taken by my sen·ant from
the lower st.ream. 'fh-is stream goes down to tlw Little
Umhlanga.
By B,·igade-Siirgeon Lewer:

There is a manure pit made up of ashe3, begasse, trash,
and Brown's manure (manufactured of Durban night-soil) ;
that pit is on low ground, on the banks of the stream which
runs near the railway arch. The stable manure is also put
there. 'rhis low ground is subject to inund¾tion, and the
soakage from the manure goes to the Little Umhlanga river.

ExA:r.i:rnATION OF

M&.

HENRY

P.

HARRISON,

OF

THE

AvocA

E.<!T'\TE.

By the Ohairman :

I am the proprietor of the Avoca Mill; it is also called
Rose Hill. I have a sugar mill. and a distillerv. I have
1,1bout one hu11dred and ten coolies on the est&te, •
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I think that the Protector of Immigrants should be a man
who understands the Indian languages himself. I think
that it is detrimental to the interests of the planter that the
interpreter »hould go round to the coolies and ask for complaints. I think that a coolie, when going to the Protector
to complain, at Durban, should ask his master or overseer
for a pass. If a pass were refused, he would be justified in
leaving the estate without one.
I wish to mention a grievance of my own. About a fortback, without any notification from the Protector of
Immigrants, I was summoned by the Clerk of the Peace before the Court at V emlam, although the Branch Court had
sat at the Avoca only two days before; I was summoned for
non-payment of one month's wages to a coolie, and was
fill€d tliirty shillings wiih the alt2mative of one week's imprisomnent with hard labour. At the Branch Com t, two
days befoni_, I had charged the same coolie with stealing
sugar, but could not prove the actual theft., and the case was
dismissed. On account of that thdt my nephew, who had
told the coolie that he would not pay the wages unless the
name of the thief were given up, had stopped the wages of
that coolie, but, after the dismissal of the case at the Branch
Court, the wages were paid ; they were paid the same day
or next morning. At the Verulam Court I told the Magistrate tha+ T had paid the wages, but I was nevertheless fined.
I mention this to shew the hardship of the case; if I had
received notification from the Protector, I could have explained the matter : he used to give such notification, but
does not do so now. I spoke to him on vV ednesday last, and
he told. me he was not allowed to give such notification, and
in~or.med me that I might mention the matter to the Comm1ss10n.
Il ight

I do not think that a fine is punishment for a coolie, because he can easily raise the money by subscriptions from
his brother coolies.
I understand that the magistrates have received orders,
that cases wherein men refuse to work are to be considered
as cases to be dealt with by tbe master, who has power to
fine a shilling for each day of absence from work. I object
to this, as I consider that refusal to work is positive
disobedience, and that it is punis'lable as such. I think that
trivial cases should be decided at the Branch Court here. I
have been informed, when I have complained to the Clerk of
the Peace, that this is not done because Government "'ill not
pay the traveHing expensrs of the Clerk of the Peace.

By Briyade-Surgenn Lewe'l":
The source of my water supply is from the springs around
the mill and from water dammed up. This dam is situated
about two or three hundred yards from the mill. The ,vater
supply for the mill is brought from the dam by a stream.
'l'he water from the vacuum-pan runs into a large sand-hole,
but I believe that just now the hole is rather bunged up.
After percolating through the sand, the water runs into the
Little Umhlanga river. The backward flow from the sandhoJe is caused by the vacuum-pan water, which should percolate through the sand, not finding exit there ; thus it flows
back into the small stream, which flows into the Little
U mhlanga. This should not be ; the water should not come
back, but it happens on account of our clearing out the sandhole. Mr. James, sent by Colonel Hime, has been satisfied
with my explanations.

2OJ
As to the constituents of the dunder pit, it is composed of
ash, the refuse from the boiler, any odd cleanings from 1 the
vard, and then the dunder is thrown on top of it all. !t is
the only way we have of making manure. The distance,
nt pool of vacuumbetween this dnnder heap aud the st
'fhe dunder heap
pan water, is about ten or twelve y
is at a higher elevation than the sand-hole in which the
vacuum-pan water is, and the sand-hole itself is three feet
higher than the stream running into the Little Umhlanga.
I am of opinion that nothing frorn the dunder heap, in the
way of drainage, should go to the stream below. If the
sand-pit, into which the vacuum-pan water runs, were in
proper order, the water, after pereolating through the sand,
should be perfectly clean, and its exit would be in the Little
Umhlanga. 'l'he second dunder heap is near the railway; it
is comp,sed of the same materials as the othC'r dunder heap.
'l'hirty or forty tons of Brown's manure have been mixed ir,
this heap. Brown's ma-nure is composed of the refuse from
water closets, and of blood and refuse from slaughter-houses.
This second heap of duoder is within one foot of a drain,
which, in the rainy season, carries off water collected on tl:e
hills around. 'l'be natural drainage of the land is from
underneath the railway bridge into that drain, which conveys it into the Little Umhlanga ri\er.
I have no latrine accommodation on my estate; if I had,
the coolies would not use it. The coolies resort to the cane
or anywhere they can, nearest the watercourse. After
stools, the coolies wash their persons in the watercourse. I
have seen a boy, so wa-.hing his person, and another boy
drinking the water below the first one. I had to move about
fifty huts, in order to protect my water supply. My reservoir
supplies the whole neighbourhood, baker, canteen-keeper
and anybody else, with water.
I am satisfied with th€. arrangements made for the medical
care of my coolies.
With reference to Government Notice, No. 448 of .1880,
Rule No. 48, I have .not complied with this rnle, on arcoum
of the Central hospital being on my land; I gave them the
land. I excused myself on that account.
I rPceived notice from the Protector of Immigrants as to
the hospitals. This was about two or three years ago, but
since then I have 11t,t received any further notice from him.
[ considered that the JJrotector of Immigrants was satisfied,
or I should have heard something about it.. The Protector
of Immigrants was round on my estate on the ninth or
tenth instant. I shewed him my hospital at the mill. The
hospital is at present used as a store-room. Within a week,
I bad a man in the hospital, a suspected case of dysentery;
he was put in the ro0m, and the door was fastened by a chain
and staple 011 the outside; he was kept in about half an
hour; he said that he had dysentery. I did not believe
that he had dysentery, and that is why I locked l1im up. I
think tl1at the doctor had been spoken to before the man
wus put in the room. I have sometimes locked up other
men in the I ospital, sometimes eight or ten men, who were
shamming. They will not stay, unless the door is locked.
'rhe room is abont twelve feet square and about ten feet
high. 'fhe rcom has a barred window, so there is plentv of
•
light.
By lYfr. Rich(lrdson :

When I dismissed the sirdar about the sugar, I did pot
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give him a character. I never give any free Indians, leaving
my employment, any written characters. I employ very few
free Indians-about six.
I have never bad a case of an indentured Indian positively
refusing to work. I have received men who were unfit for
work on allotment. Two men were allotted to me who were
ordered to the hospital by the doctor on the day of their
arrival. They died in the hospital, and I was asked to pay
hospibl fees, but I refused. The case was not taken to trial.
I have never asked the medical officer to come and inspect
Indians on allotment to me, but in future I mean to suggest it.
· I produce two men allotted to me, and who are unfit for
work. They never have worked.

REUNION ESTATE, ISIPii\'GOEIGHTEENTH

DAY.

Examination of Mr. G. R. F. CHRTSTTE, Manager.

Py the Chairman :
We have one hun:lrnd and ninetv-three indentured Indians
working on this estate, and eighty:five free Indians. There
are about two hundred and fifty women and children on the
estate: I have been on the estate since the first of May,
1884. Before that I was growing sugar, on my own account,
nt Duff's Road in VJctoria County. I have thus been engaged in.the sugar enterprise three years and a-half.
On this estate the vacuum-pan water (we have one
v;1cnum-pan) is carried off by means of a pipe-drain to a
distance of about sixty feet from the mill, aft<·r which it is
carried, by an open drain, to a sandy field of cane, where, at
a distance of not more than two hundred yards, it is ab1m1·bed
in the land; any which is not absorbed finds it:1 way through
open drains to, or in the direction of, the sea. I do not
think that any of this vacuum-pan water gets out o{ this cane
field; it is all taken up in the field, In the event of the
vacuum-pan water being in excess, we are able, nt a minute's
notice, to divert it into the river, at a point about fifteen feet
from the mi,}, by disc<innecting the pipe and by allowing the
' water to flow down the old dander drain, which i, not in use
at present. 'l'he water would thus enter the U mlaa.s river,
about two hundred yards from the mill, and a.bout a quarter
of a mile below the bridge, where the coolies get their water
for drinking purposes. There are no huts between the
bridge and the sea. 'l'he land on eithu side of the river,
right down to the mouth, belongs to the estate. 'l'here is
a dii,tillery on the estate, but it is not used now. The distillery has not been working since December of 1883. It is
not at all likely that it will be shortly used again. I have
not seen the distillery in working condition, and, therefore,
I am not in a position to spe!1k its to the working of the
dunder arrangements,
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On this estate we have allotted places to the coolies for the
purposes of nature-some two hundred acres of land, on
different parts of the estate adjacent to their dwellings.
We find that the coolies avail themselves of these places of
retreat.
The condition of the huts, inspected by the Commissioners
to-day, is their usual condition. The coolies have had no
warning of the Commissioners' visit. The arrangement, of
which I have spoken with reference to coolies easing themselves, was commenced by myself, because I found it very
necessary indeed, in the interests of both employer and
employed. When I first arrived here, I found the roads,
paths, banks of the river, even the river-bed itself close to
the place where the coolies drink, in a very filthy state.
The stench on many parts of the estate, especially just before
sun-rise and towards sun-down, was sufficient to cause serious
illneas. I found this defilement close to the buildings. 'l'he
coolies used sometimes to go to the mill stables.

It appeared to be necessary to punish offenders, which I
could not do by means of a fine. I therefore instituted the
following arrangement. Any person found committing a
nuisance outside prescribed limits, by which I mean in the
neighbourhood of the occupied houses, was made liable to a
fine of two shillings and sixpence, the money being given to
the person apprehending the party•in the act. I find that
this system has worked well. I would not be in favour of
changing my system for one providing latrines for the
coolies. I see great difficulties in persuading or compelling
coolies to make use of latrines ; also in keeping them in
order.
There has been no friction between this estate and the
Protector of Immigrants, since I have been here.
I have no reason for thinking it necessary that the Protec-tor of Immigrants should have o, seat on the bench as
co-magistrate, in cases between employers and Indians. I
would be of the same opinion as to cases, wherein both
parties are Indians. I have reason to thiµk that the Magistrates' decisions are pretty closely watched by the Protector.
There is one point to which my attention has been c1Hed
lately, the question of coolies suffering from venereal diseases.
There il'l nothing, in the present law, which prJvides for the
retention in hospital of Indians suffering venereally; they
are at liberty, if they t,hink fit, to defy thq doctors and to
return to the estate. I think that the law should provide
for the detention .of such coolies in hospital until they be
cured.
With reference to desertion, I have something to say.
The law is very deficient in provisions for the punishment of
such cases. I would suggest that a distinction be made
between desertion and simple absence. I would punish
desertion more severely than simple absence which can be
accounted for. There is nothing to prevent a coolie from
deserting and obtaining more profitable work from other
employers for a certain time, and then returning to the
estate to find only his month's wages stopped.

If the married women wish for work, we find it for them.
vVe have had applications at times and have never refused
them ; but we have found great difficulty in getting them to
work, if wanted in the busy season. At the Protector's last
visit on the 4th of March, several women came to him and
complained that they got no work ; when asked if they had
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applied for work and had been refused, they replied in the
negative. They were informed by the Protector that they
had only to ask for work and it would be given them. They
had not asked for it. If a married man be in hospital and
if his wife does not ask for work, no provision is made for
her sustenance; but I should like to add that I have not
known of a married woman making a request for food.
I have no suggestions to make with reference to the social
condition of the Indians. · We have a few trivial cases of
complaints, which I am generally able to settle. I think, as
far as my experience goes, that there are quite enough
women. I do not think that we have any professional
prostitutes on the estate.

By ltfr, Saunders:
We have great difficulty in enforcing discipline amongst
the men on the estate with respect to their work; this
applies to the unruly men amongst them. We have no
means of enforcing authority. We have recourse to the
Magistrate's Court, but we do not avail ourselves of this in
trivial cases, and our experience goes to shew that the
:Magistrate is very much influenced by respect for the Protector's Office: I mean to imply that my experience has
been that the Magistrates are excessively lenient.
I find no trouble in keeping order amongst the Indians

in their camp.
I consider the free Indian preferable to the native;. and I
consider, roughly speaking, the indentured Indian, after he
has completed from three to four years of his agreement,
equal to the free man.
We employ free Indians to work engines. vV e also find
that some few of the indentured Indians become worthy of
positions of trust before the expiration of their term of
indenture. We use such men to plough and to drive, and I
think that they are able to do any work which the native can
do, and wherein mere brute strength is not employed.
I am unable to say whether the sugar industry could be
carried on without the a<,sistance of coolies, but I should be
very sorry to be tlependent upon native labour, such as it is
at present.
Under the present medical system, I do not find any
difficulty in getting the sick men together for the doctor's
inspection. They are supposed to report themselves, and to
remain somewhere about iu attendance. I find they usually
.do so.

It has been decided that we do not require an estate
hospital, and I would suggest that the Medical Officer, if
pl'acticable, should pay his visits to the estate at stated
times; then there could be no difficulty whatever in getting
all sick men together. I have heard of no cornplainh,, and
the present system has, I think, worked very well.
I am troubled with very little drunkenness on this estate ;
it is almost unknown here. Our men are chiefly from
Madras. We are about half-a-mile from a canteen. I am
not aware that free Indians sell liquor to kaflirs; I have had
no opportunity of seeing that.
We have a very small proportion of sick and very few
shamming men.
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i think that the Indians on the estate are, as a body,
cleanly with regard to their per,mns, both men and women.
1Ve make use of the sirdar system, and our men work
well under the sirdars. There are no complaints against
them. Perrnnally, I have no reason to suspect foul play,
such as the levying of black-mail by tbe sirdars. I have
not heard of any mis-use of their power.
Ry Brigade-Biirgeon Lewer :
The retreats, set apart for the use of coolies easing themselves, are so placed, with regard to the buildings generally,
that no unpleasant smell is noticeable even when a westerly
wind is blowing : this is our prevailing wind. There is a
smell from these retreats, which is noticeable on passing
them. On one si<le, these retreats drain into the Umlaas
river, below the drinking place. 'J'here is no danger, save
in an exceptional flood, of the river-water reaching these
grounds, or of the drainage from these grounds reaching the
river. This ordure dries np, or is absorbed by the soil, and
I· do not think that there is any danger of the pulverized
remains being carried about by the wind. 'rhere is no water
course through these retreats.
'11 he dunder refuse, when the distillery was at work, with

the exception of what was used for manurial purposes, found
its wa,y into the U mlaas river. The U mlaas is a tidal river.
The tide is appreciable to a distauce of about three hundred
yards from its mouth. The dunder finds its exit at the
mouth of the river, and is not carried back by the tide.
We have had no burials on the estate since I have been
here, They generally bnry at the Central hospital. 'l'here
is no special burial gronnd on the estate.

I think that it wonld be advisable that coolies, before
allotment to estates, should be examined on arrival by a
board of three medical officers, for reasons which are obvious.
This estate hos been saddled with men utterly unfit to l~bour.
I believe they were passed as fit for labour by a doctor on
arrival.
I think that increased medical circles and an extended
sphere of operation for the doctors might be advisable. I
think that, if the doctors could 1e paid higher salaries, if
11ecessarr, and have their attention confined strictly to estate
work, it would be better.
I do not consider that the coolie population in the immediate neighbourhood is sufficient to support the Isipingo
central hospital. Ours is the only sugar estate in the neighbourhood, employing indentured Indians in any quantity.

By Mr. Richardson:
I do not ration the families of indentured Indial).S, when
they do not work.
I do uot consider that it would be a hardship on the
Indians to make them do ne0essary work on Sundays. I
always pay them for it.
I do not find that any evil results arise from the Protector's visits to this estate. I am not aware:that the Protector has visited the estate without my knowledge. I

H
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believe that Indian emissaries, from the Protector's office,
make periodical visits to different estates. I have s~en and
recoQ'Ilised some of them here, but have not thought it worth
my ~hile to eaquire their business. These men hold no
communication with those in authority on the estate.
From an employer's point of view, I see n_o o?jection ~o
the coolie obtaining bis freedom at the exp1rat1011 of lus
term of service and remaining in the country as a free man.
At present 1 get free Indian labour 3t the rate of twelve
shillings a month.
As a white colo11ist, I am strongly opposed to allowi::1g
time-expired Indians to remain in the Colony in competition
with Europeans; we want them as labourers, not as colonists.
I see no reason why the estate should not, in the first
instance, pay all reasoiable expenses incurred in returning
deserters, provided they be recoverable by the estate from
the deserters.
1Ve pay the maximum amount for medical fees, namely
£,120.

DURBAN-NINETEENTH DAY.

Examination of ~fr. S. F. BENINGFIELD.

By the Chairrnan :
I am at present proprietor of the Equeefa Estate to the
extent, of two-thirds, the remaining one-third belonging to
Mrs. Baxter : this is by a judgment of the Supreme Court,
now under appeal to the Privy Council. 'rhe estate is
registered in my name. I think that there are about three
hundred and fifty coolies, indentured and free, on the
estate ; I am speaki11g roughly. I am aware that there have
been complaints: by the Medical Officer down there, about
the sanitar_y state of the estate. These complaints have been
communicated to me by the immigration department. With
reference to those complaints, I have written a letter, datecl
18th :February, 1885, to the Protector of Immigrants. In
that letter I stated my reasons why I cannot foll in with the
recommendati0ns of the Medical Board. As to suggestion
number 1 (the collection, drying, :md burning of decayed
cane, refu~e on the road, &c.), I say that it is unheard of:
I confirm my reply in the above letter, as to
this suggestion. v\Tith reference to suggestion No. 2,
(the drainage of the valley in which the mill, huts and
gardens _are situated), I say tLat the visit of the doctors took
place during the rainy season, after an unusually heavy
downpour of rain, and at n time when the manufacturing
was being carried on; it therefore stands to reason that the
roads and yard would not present as clean an appearance as
they would in dry weather, and when the mill was not at
work. I am of opinion that the pools of water, and roads,
referred to by them, were no worse than on any other estate in
the colony, under similar circumstances. As to the 3rd
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suggestion, that the ·aunder pit be emptied and filled np,
my reply is that there is no dnnder pit to he emptied and
filled up, as the distillery has not been at work for some
time: I think that tho .distillery ceased b work at least
twelve months before the visit of the doctors. I have no
idea to what they reforred, when they spoke of a dunder
pit; it may be that they were confounding the manure-heap
with the dander pit. The Commissioners can see this
manure-heap, when they visit my estate. A,; to the 4th
suggestion (establishment of latrines, &r.), I ask how are
the coolies to be compelled to use them.: I am not aware
that latrines are in existence anywhero elst>: I <to not think
that it is possible to work such a system. I believe that, if
you were to compel coolies to use h,trines, they would rebel,
nor do I think that you could compel them to empty them
and keep them clean according to the recommendations in
the doctors' report. I believe that the system of latrines is
most detestable to coolies, as I have stated in my letter,
and their customs render the proper use of latrines utterly
impossible : by customs, I refer to the using of water after
stools and their habit of stooling in the open air. There is
not an estate in the Colony on which I have not noticed human
excremfnt, especially near the huts of the coolies. As to
snggestion No. 5 (utilizing of the zinc roofage for the collection of rain watet· to be stowed in tanks), it is unnecessary;
the supply of water t'l the estate is ample and of good
quality, emanating from natural springs in the hills : one
spring is near the mill. I think that there is a sufficient
supply of good water on the estate. Indians have been
prohibited from using the water from the streams, as there
is ample water for them from the spring. I, as proprietor,
have had no complaints from the Indians 011 the estate, save
in one instance, about two years ago, when one Indian made
some trivial complaict about an overseer. As proprietor, I
have not been accustomed to visit the dwelling-places of the
Indians on the estate; I have left it to the manager and I
have every reason to believe that the men, as a rule, are
happy and contented; of course there are al ways exceptions.
Their wages are regularly paid, they a.re supplied with the
best of provisions, and, whenever they work overtime, I
believe they are compensated for it. As a proof of their
contentment I may mention that, at the beginning of this
year, there were several free Indians on the estate who were
engaged at wages ranging from twenty to twenty-one shillings a month; I notitled to the manager that all wages on
the estate, with the exception of those of indentured cooJie:,1,
were to be reduced. The wages of these free Indians and
Ka:ffirs were reduced to sixteen shillings and the option
given them of a month's nctice to leave, and, as far as I am
informed, not a single Kaffit· or free Indian left, but accepted
the lower wages, which are, I believe, lower than those on
other estates in Victoria County, the managers of which
have also made a reduction. I do not know that it is a fact,,
that the mortality on the Eqneefa Estate has bePn greater
than that of any other estate in the vicinity; I wish that the
Commissioners on this point will particnlarly question the
manager on the estate.
I am of opinion that there should be some alteration in
the system of inspection of estates by medical officers : more
frequent visit!! are desi1able. I myself think that the
~Iedical Officer should visit the estate every other day; at
present, I believe, he visits only once a week. On an est:,te
employing from three to four hundred hands, the chances of
accidents and sickness, in my opinion, require more frequent
visits. 'I'he fact, that this estate alone pays the Medical
department £120 or £130 a year, entitles it to more attendance fron1 that department,
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I hardly think that it is desirable that the Protector of
Immigrnnts should sit as a magistrate with the Resident
Maaistrate in coolie cases. In cases where both parties a1•e
Indian immigra11ts, I can see no objection to his sitting;
my objection applil's to cases wherein one of the parties is
the employer, because I think that the Protector's opinion
would be biassed. I do not desire to express an opinion as
to the advisability of the Protector having a seat on the
Trust Board, as I have not thought of the matter sufficiently .
.As proprietor and employer, I think that several improvements are necessary in the present system of Indian immigration, as to which my manager can give information in
detail; my opinion is that they are desirable. Desertion is
one of those points; also fines for absenc9. I am not always
satisfied with the allotment of c ·olies to me, because some of
the men are totally unfit for work, and it is impossible to
force them, as they are plainly incapable. I should plan, as
remedies for this, firstly, medical inspection at the other end,
secondly, medical inspection at the dep8t here before the
men are sent out as fit for work. I do not know what my
manager does with such men, but I, as employer, wish to
get rid of them at once, as not only are they useless themselves but they have a bad effect on the other men of the
estate.
I think that, if the suggestions of the doctors were insisted
upon, the effect would be to cfose my estate, on account of
expense and because the coolies could not be forced. I am
not convinced that the snggestions and alterations are
necessary, and, before I am convinced, I would senrl out to
the estate two qualified and disinterested medical men £or a
report, by which I could, if ue:essary, carry ont the alterations. If I were convinced of the necessity of such alterations, I would carry them out, always provided that such
alterations were possible.

By Mr. Saiinders:
·with reference to the complaints which have arisen, I
believe that they are owing to some personal misunderstanding between the manager and the doctor. I have been
informed'that the doctor has made the remark that '' either
the manager would have to leave the vicinity, or he would
be compelled to."
As far as the sugar industry is concerned, I consider that
it would have been impossible, and that it still is, to carry
.snch industry on without the aid of Indian labour. I think
that, if the Indian immigration were permanently stopped,
as the Indians wore withdrawn froil.1 the colony, so would
the sugar enterprise gradually get less : it would, of course,
stop all extension. .As these estates £ell in or were discontinued, there would always be a certain proportion of
mechanics, such as carpenters, engineel'S, wheelwrights and
other!l, who would apply to managers and overseers for
work and who would be thrown ont of employment. I do
not think that the stoppage of Indian immigration would
very much affect the white man's wages. 1,fy opinion is
that, if it could be done or if the Indian Government would
sanction it, the compulsory reindenture of tlie men or the
compulsory return of the men to India is desirable. Under
present circumstances, I think that we have quite a sufficient
number of free Indians in the colony. I do not think that
there are many free Indians competing in trade with the
white man; whatever competition there
arises from the
.Arabs, who, I presume, <ire a,s free to come and go as we
a.re,
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Indian labour, as a rule, is far preferable on a sugar estate
to that of kaffir, for the reason that it is more reliable, and
the Indians take to agriculture better than natives, and aro
handier in other respects, such a"l doing mechanics' work,
and as domestic servants. 'l'o a certain extent, compulsory
exporting of Indians, who refuse to re-indenture, would
interfere with the supply of domestic servants. I have no
remark to make with respect to the system of instalments.
~'1s far as the connti·y is concerned, when an estate is properly managed and the men are contented, I do not think
that there is any excessive intt~•x,perance among the Indians.
In my opinion, more care should bo exercised in selecting
the class of men to be sent here.
I believe that the Indians and Kaffirs, here at present, get
on very well together.
There iii i10thing upon the general, broad subject, to
which I wish to draw the attention of the Commissioners.
By Brigade-S1~rgeon Lewer:

Under certa-in circumstances, I admit that sanitary measures are neoessary where a large number of people live
together, especially where the mortality is in excess of the
average of the Colony; this wouB apply also to tho sick
rate. I do not think that sanitary measures are required on
the Equeefa Estate, and iu this opinion I would be, to a
certain extent, gnided by the death rate. I am not influenced
by the absence.:>£ sanitary measures on other estates, although
I consider that, if the Equeefa Estate were compelled to
carry out sanitary m asnres, the same course should be
adopted as far as other estates are concerned.
0

I am aware that on board ship latrines are in use, as weli as
in the Durban and Pietsrmaritzburg Gaols; but, as I before
stated., I do not think that coolies could be compelled to
adopt the latrine system on estates without ca:ising great
dissatisfaclion, and I have been informed that, in Mauritius,
where a large number of Indians are employed, Yery few
of the estates, if any, adopt the system of latrines.
I am certainly satisfied that the present mode of examining
Indians, before sending them to estates after allotment, could
be improved upon. I think that a Board of three medical
gentlemen would be preforable to the preser.t arrangement
0£ one man.
I am not aware that cases of disease have been treated by
my manager and not reported t• the doctor; I can hardly
think such would be tho case, unless in some trivial matter,
or where it might be necessary for him to do something
before the arrival of the doctor. I am not aware of a death
or serious illness having arisen in consequence of a wrong
diagnosis of disease by the manager, or by reason o[ the
administering of improper medicines: if snch has been the
case, I have no doubt that the manager can give a i,atisfoctory answer or explanation. I am not aware, I can
hardly credit it, that the medicines, ordered by the doctor,
are not given to the sick. I believe that men reporting themselves sick, are paraded at the estate hospital bythe manager
every morning, aud also when the doc or visits the estate.
I think that some alteration should be made in the arrangt·
ment of the medical circles. I consider that the area of each
medical circle is in excess of what the doctor can properly
~ttend to. Hwould undoubtedly be an advantage for the doctor
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to confine his practice entirely to estates and if he were thus
debarred from private practice. Under the present system,
it is possible that some men might be l_ying ill for five or six
days before the doctor attended to them; if some serious
case were to occur, tbe medical man would be specially seut
for. I do not know how much of the £120 or £130, paid
a11nually by me as medical fees, goes into the pocket of the
doctor : but I have been informed that a large amount is
standing to the credit of the Medical Fund. I am of opinion
that, if the Eqneefa Estate and the adjoining estate of
Messieurs Reynolds, each of which pays about £150 a year
£or medical attendance., were permitted to retain this
amount and to employ a propel'ly qualified medical man,
such could be done, certainly with.advantage to the Indians.
I consider that such doctor should be under the control of
thfl Trnst Board, and that he should not be the private
servant of the planter. I am of opinion that, if certain
estates clubbed together, and all their fees went to the
doctor, snch system would work well in place of tho present
one; a great deal of the doctor's time is now taken up by
private practice. "\Ve have an estate hospital, and there is
a Central hospital at the Umzinto, about six miles off.
'With referen.ce to Rule No. 38 of Government Notice 448
of 1880, I certainly think that the Protector of Immigrants
is not competent to form an opinion of the diagPosis of the
doetor or of the reports in the case books. With reference
to rule No. 47 of the same notic~, I think that the Protector
of Immigrants is not competent to decide medical questions
as to disease and medical treatment.
I think that it would be advisable to have :::. Medical Inspector to supervise the whole medical system. In my
opinion, such a system would be advantageous to the Indians
and would give satisfaction to the employers, and would also
haYe the effect of doing away with a great many complaints
and much unpleasantness now existing.

If some check were not put upon Indian Immigration, and
if the supply were to continue as it has done of lute, and
the demand for Indian laborers were not to increase, I think
that the. continuation of the present system would be prejudicial to the Colony as far as the white population is concerned. I do not think that the white man has, as yet, been
driven out of the Colony by the Indians, neither do I think
that the coolie immigration has prevented white immigration
to this Colony.
By lfr. Richa1·dson :
I believe that the Indians were originally brought out here
with the intention of being laborers. I consider that the
occupations of free Indians, at present,, cause land to be let,
at a higher rate than it otherwise would; the Indians occupy
the land mostly for the cultivation of mealies, tobacco and
vegetables. If the Indian Government sanction the compulsory return of Indians from other Colonies, I see no
reason why they should not follow the same rule with respect
to this Colony.
If an Indian, during his indenture, was to leave his master,
and return again of his own accord, or be sent back, I consider that the contract should be cancelled.
I do not know that there are so many free Indians out of
employment! but, if it be so, it must be because they are
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Unwilling to engage at the wages now offered or because the
depression in the sugar industry has, for the time being,
limited the demand.

In the case of intestate estfttes, I think that unclaimed
money should vest in the '!'rust Board. I should say that,
if any of the imported Indians become paupers, their support
should £all upon the Trust Board, because there is a certain
sum contributed by the Colony for the pc.rpose of immigration, and if, as you put the case of intestacy, the estate
would go to the Trust Board, I think that it is only right
that any demand by paupers should also fall upon the sam':3
d~partment. If the sum in the hands of the Trust Board
were not sufficient, it would be a matter for legislation.
The estate labor-book should, I think, on all reasonable
occasions, be openecl for the inspection of the Protector of
Immigrants.

DURBAN-TWENTIETH DAY.

EXAMINATION OF

Dr. F. W.

GREENE.

By the Chairman :
I am the Medical Officer of the Isipingo Circle. I was
appoiuted, I think, about eight or nine years ago. The
number of indentured Indians on the estates under my
charge is, roughly speaking, three or four hundred. A large
number, which I cannot specify, of free Indians, is also employed on those estates. I was associated with Dr. Bonnar,
at the end of last year, in visiting the Equeefa Estate and
reporting upon it.

By Briga,dc-Surgeon Lewer:
As a rule, lately the recruits have been a better set of
men; there have been ex
tions. ]from what I have seen
of these men, I do not t
their ag.:is are correctly stated
in many cases; as a rule, they are older than stated. I
have notit1ed men, unfit for a day's labour, who were
assigned to an estate for which I am Medical Officer. In
one case, a boy of about fourteen years of age was passed as·
a man. He was too young to perform the duties 0£ an ablebodied labourer. That instance was reported to the Protector of Immigrants. I have not seen any man suffering
from the effects of over-work for the last two or three years,
but before then I had men brought to me who were almost
in a state of collapse from over-exertion. I was informed
that they had been put to task wo:r:., and that, anxious to
get it over early, they ha,d over-exerted themselves. I think
this task work is still in force. I was told so on the Reunion
Estate the other day.

In my letter of appointment as Medical Officer of the
circle, it was stated that I should receive my instructions
from the Protector of Immigrants. As a matter of fact, I
learnt from my predecessor what he had been accustomed

tb do before me.

The following year I received Government
Notice 448 of 1880, which has been my guide ever since. I
cannot trace any sickness, distinctly, to Indians being
employed in boiler rooms, nor have I traced any sickness to
other employments on estates.
I think that a Board of three Medical Officers would be
preferable to the present system of passing coolies, at the
dep6t, previous to allotment.
There is an opinion among the planters that coolies, on
being first assigned to them, seem scarcely up to the work,
and that they have to go through a sort of acclimatization
before they are really fit for work; I think this is so in some
instances. I have not personally complained of the physique
of these Indians, but I have mentioned the matter to the
Protector of Immigrants : I have ni::ver been reprimanded
for so doing. I have judged that the passing of the coolies,
and their consequent fitness for work, rested with the depot
medical officer. I have had men in my circle who have
peristently refused to work, or who have schemed to avoid it,
but this evil has very much decreased, OV"ing, I believe, to a
better class of men being imported. I have had undoubted
cases of men refusing to work, becani,e they have not been
fit for it. I have seen Indians, newly arrived on estates,
unfit for work, and in a very poor condition. These men,
when brought to my notice, were not put to work but were
taken to hospital. With regard to these, I have seen no
self-inflicted injuries, nor am I aware of any cases of suicide
among them. To my know ledge I have had no complaints
of men being confined, or rations stopped, except legally.
No sickness, arising from contamination of air or water by
dunder pits, has shewn itself in my circle. I have seen no
ill effects in my circle caused by dunder pits. 1Ve have had
a very few cases of enteric fever since I have been in charge
of the circle. The place is very healthy. I have not been
able to directly trace any cases of enteric fever to any stench.
It is difficult, in some cases, to ascertain whence the Indians
really get their drinking water, and this not because they
cannot get pure water, but because they do not ca1·e to go
the distance to get it, and I have known im,tances where
they co11ld get rain water and would not use it. 'fhe trash
on sugar estates in my circle is dried and stored, and such
storage has had no ill-effect on health. I am not satisfied
with the water; on many of the smaller estates water is
obtainE'd from small we'ls and from surface drainage; for
instance, on .Mr. Parson's estate, (Wentworth), there arc two
well!!. .At the Reunion there is a well about eight feet deep,
whence they procure water.
There are undoubted cases of defilement of streams;
coolies wash their bodies and clothes therein, and ordure
is washed down into them. .At the Reunion estate the
coolies do not ease themselves near their lines: they do so
within five hundred yards of their houses; eventually, that
defilement must drain into the Umlaas river. My attention
has never been attracted by any offensive smell arising from
the river above the bridge, nor by any appearance of ordure
in it. There are no habitations below that point, an~ the
river empties itself, about a mile and a half below, into the
sea and so acts as a drain.
'l'he U mlaas and the Isipingo are hoth tidal rivers. In the
Isipingo river the reflux is undoubtedly sufficient to detain
any offensive matter that may be washed into it, but not so
in the U mlaas.
I have sc&rcely seen any cases of hrematuria among the
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coolies in my charge. I am not aware that any complaint
has been made against me for refusing to visit the sick. I
have hud to visit Indians in their houses on estates, and 1
have had clifficulty in getting at the sick men on my visits.
There have been cases of unreported sickness among
the Indians on my visits to estates, but, on enquiry,
I have found that in some of these instances the
India.m, hnvc nor, r1°porh1d their sickness to their employer.
I know of no death or serious illness caused by wrong diagnosis on the part of the planter. I have seen no cases of
severe illness caused by amateur doctoring on the part of
plantrrs. I have no estate hospital. 1 have found that the
buildings set apart as estate hospitals, with the excep1ion of
the Reunion Estate, were used for other purposes, such as
storing goods; there was never prop,r attendance, and I
could never rely upon my orders, with regard to diet and
physic, being carried out; every case, which I consider as
requiring treatment and dieting, is now sent to the Central
hospital. Cases not requiring dieting I treat on esb,tes, such
Indians remaimng in their own huts: there are scarcely any
such cases.
vYhen I ]eft t'iis morning, I had only two men and one
child in the Central ho.~pital. I belisvcJ that the wives of
men in hospital have complained to the Protector, that they
do not get rations when tbeir husbands are m bospital; thi!'!
being the case, I certainly do not approve of trivial cases
being· admitted to the Central hospital, if estate hospitals
could t.e 8a.tisfactorily worked.
Witli regarJ to obtaining medicines at cost price from the
Central hospitals, I am in favor of it. I think that the free
Indians do not get enough and proper medical attendance ;
as an instance of this, I know of a case where a hospital
compounder was in a chemist's shop, a free Indian oame in
for medicine, he was given some, the compounder asked the
chemist if he knew what tl10 man was complaining of, the
answer was "he wants opening medicine," the compounder,
who understood what the man said, explained that the man
was complaining of dysentery. There must be many instances similar to this. I cannot sav whether the medicine
was administered or not. The nam; of the compounder was
Dougherty ; I do not remember the name of the chemist. I
propose that the Central hospitals be also dispensaries for
the districts. I think also that every free Indian, coming
into a district should give itis name at the centre of the
cirde, and, if possible, the locality in which he intends to
reside ; free Indians should be encouraged to pay some
small sum per mensem to create a sick fond. '['his scheme
would have to be elaborated hereafter.
I have found that Indians, particularly Madrassees, object
to going into hospital; I have traced this objection in some
cases to the idea that they would certainly die, and, in other
cases, to an idea of being bewitched : this is a tradition.
I do not think that caste has entirely disappeared; it is
not, of course, observed to its full extent.

If an Indian refuses to go into hospital, the employer can
fine him one shilling and stop his rations as an absentee.
The medical officer has no power; in fact, I would define the
functions of a medical officer, in the present state of things,
to consist of visiting estates at certain periods and attending
the central hospital, where he has no power to enforce his
orders.
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As to contagious diseases, small-pox for example, of course
I should isolate such cases as much as possible, but I am
unaware of any legal control under which I myself or the
planter could deal with those cases. I have no control in
<,ase,; of venereal disease or in any other cases. An Indian
is free to Ir ave, or to return to, the Central hospital as ha
pleases. Power should be vested in the medical officer to
retain all cases in the hospital as he may think desirable and
necessary. Under the present regulations estate hospitals
are unworkable; firstly, because hospitals on estates at a
distance of, say, twenty miles or so, would require more
frequent attendance on the part of the medical officer than
is now possible; and, secondly, because of difficulties as to
diet, attendance, &c., as already stated.
The boils and ulcers, from which many Indians snffer on
first arriving, may possibly arii,e from the same mm,;es which
induce the Natal sores in the European. Perhaps the mealie
meal may have some connection with it. I have undoubtedly
had cases of diarrhma and dyspepsia, attributable to a mealie
meal diet.
Venereal disease is always prevalent among the Indians in
my circle, but very few cases, comparatively, come for
medical treatment. It is common, in answer to the question,
"Have you had the venereal disease P" for the Indian to
state that he has got medicine somewhere else. That man
has probably propagated the disease on the estat~ larg-ely.
I repeat that neither the medical officer nor the employer has
power to compel Indians suffering from venereal disease, or
from any other disease, to submit thtlmselves for treatment.
I have no p0wer to hold post mortem examinations in
cases of death, without the consent of tho relatives, ana this
in nearly every case they refuse to give. I had a case, some
years ago, of death under suspicious circumstances, and I
have also heard of other cases. In my case, I made a post
_ ortem examination and sent the stomach for examination ;
but I heard no more at out the case. I took upon myself to
do this. The coolies were very troublesome and noisy in
consequence of my doing it; I am told that I had no power
to do it, and that I laid myself open to a legal prosecution.
There is no coroner here.
I should have sc,me difficulty in g1vmg the death rate in
my circle; previous to the erection of the Central hospital
all serious cases were sent to Durban, and the railway coolies,
who come and work in this ci1·cle, are also sent to Durban.
Indians Reem very attached to their children and I cannot
call to mind any cases of infanticide. There have been
many deaths of children within a few days after their birth.
These children have been of both sexes. I always inspect
the corpse in these cases and give an open certificate of
death; that is to say, my certificate would probably run
thus, "died apparently from natural causes," and, in some
cases, I would add, probably such and such a disease. I
think that such a state of things is unsatisfactory in this
extreme, in fact disgraceful, as it opens the door for infantecide. I do not know many cases of still-born children. I
doubt if all cases of still-born children are reported even to
the manager.
Vaccination is regularly practised amongst the Indians;
the children are vaccin1tted from the age of three months.
Returns are sent in, giving the age of the child, the sex, and
name. There is great opposition, on the part of :Madrassees,
to vaccination, still more so to matter being taken from the
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arm for the purpose of vaccinating other children, and they

freqnently destroy the pustules to prevent this.
'l'o my knowledge, no procuring of abortion or miscarriage
is carried on among,t Indiam,. I know that prostitution
does exist amongst them.

It would be advisable for the Medical Officer to make a
thorough inspection of the condition of estates and of the
coolies thereon; a sanitary r"port should be furnished to
some competent authority.
I think it advisable, where practicable, that there should
be a much more frequent and stricter att,endance on estates
by medical men. There is no doubt that private practice
must interfere with the attendance of the doctor on coolies.
Under the present system, employers may lose the services
of Indians for several days, unless in cases of severe illness
when they are entitled to send for the medical officer: I
refer to section No. 17 of Government Notice 448, 1880.
Tb ere h1is been no overcrowding in my Central hospital;
twelve has been the highest number of patients whom I
have had in it at one time. 'l'he Reunion Ulstate does not, I
think, furnish a larger proportion of sick than other estates,
but the greater number of Indians in my circle are employed
on that estate. Mr. De Pass, the owner, ohjected to an
estate hospital, stating that the Central hospital was on his
property and his Indians could be sent there. I believe
there was correspondence on this subject.
There is an advantage attached to temporary, movable
hospitals, inasmuch as they can be taken down and removed
if necessary. No ho5pital diseases have yet shewn themselves in the Isipingo hospital. Another reason I give
against permanent hospitals is that, in case another part of
the district developed greatly and a large number of coolies
were directed thither, temporary hospitals could be easily
moved to that part.
No ground has been set apart, as a cemetery for Indians,
at the Isipingo hospital. I know of no law affecting Indian
burials. .A. do2.th-certificat0 rn;:;;:;t be obta,ined by Indians
from a medical man, that is, the law requires it. I think
that it is very possible for Indians to bury their dead without
a certificate and without the death being known; not only
so, but in the5e Indian counties contagious disease might
exist and get firm hold before detection, and might only be
discovered by the occurrence of an unusual number of
deaths.

I have no fault to find with the fitting up of the Central
hospital, except that I should prefer open fire-places or the
means of heating. Poisonous drugs are not all under lock
and key at the Central hospital.
In my circle, rules No. 11 to 16, inclusive, of Government
Notice 448, 1880, with reference to estate hospitals, are not
complied with.
I have had difficulty, as to rule 18, with reference to the
removal of a patient to the Central hospital from an estate;
that was not owing to any difficulty thrown in the way by
the employer, but to reluctance on the part of the Indian.
I have no complaint to make with reference to section
No. 28.
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Occasionally I am informed of an intended visit to the
hospital by the Protector, at other times not. 'rbe A.ssistant
Protector comes out sometimef'.
·
I do not think that the Protector is a competent man to
judge of the character, progress, treatment, and result of all
cases which come under the care of the medical officer in the
Central hospital.
As to rule No. 40, it would be preferable to define hospital
accommodation by superficial arerL instead of by cubic feet
allowance. If, by Rule No. 47, it is implied that the Protector of Immigrants is competent to judge as to right or
wrong treatment,, or neglect of treatment, in any medical
-0ases, it is wrong; he certainly must be incompetent.
I think that it is necessary that a Medical Jn,,ipector be
appointed as bead of the medical department, and tl.at such
an officer should be one who has spent some time amongst
Indians, and wh0 is conversant with their customs and
language: he should be a member of the Trust Board; his
services would be very valuable in every respect.
I would suggest that there should be, on every estate, a
room for the special use of the medical officer, of which he
should have the key, and that he should be furnished with
the name of every free and indentured Indian employed on
the estate, and that a daily list of all Indians, sic-k or absent,
should be placed in such room.

By Mr. Richat·dson :
I think that in my district there are twenty-sE:ven or
twenty-eight different estates. On mauy of these estates
less than five Indians are employed, and, unless sent for, I
am not called upon to visit them ; but I visit all estates
where the necessary number of coolies, whether free or
indentured, calls for it, as often as I can. These estatf,s, I
believe, pay tbe necessary sum to the Medical Fund, but, I
believe, several employing free Indians do not contribute to
that fund, and that has been given as a reason, by those who
at present pay, that they also should be excused payment.
I think that it is absolutely necessary that employ8rs
should be compelled to register their free Indians, in order
that they can be medically attended.
I certainly think that men, too old to work, should not be
sent to the Colony as able-bodied labourers.
I certainly do not see why latrines should not be used on
estates; the inmates of the Central hospitals use them. I
undoubtedly think that a system of latrines should be
established generally. I would suggest camp trench latrines,
to be filled in as may be necessary and fresh ones dug. I
think that if one piece of ground be set apart as a latrine
ground, which all the coolies on an estate are supposed to
use, it would eventually become a nuisance as well as a
source of disease, and would be the means of polluting
streams and rivers.
There are are no regular dunder pits in my circle ; the
mill refuse is conveyed away by means of ditches or drains.
In my circle there are about six or seven estates where
hospitals would be required, if the law were enforced.
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By Mr. Saimders:
I shall do my best to supply the Commission, in writing,
with such changes and alterations in the laws and regulations
affecting medical matters, as I think desirable, for the use
of the Commissioners.

PIETERMARITZBURG.
FIRST

WENTY-

DAY.

Examination of Dr. Jx~rns F. A1u:N, Surgeon to Grey's
Hospital.

By Brigade-8urgenn Lewer :
I think that there should be more accommodf1tion, to
enable me to keep coolies separate from ka:ffirs. The wards
in which the coolies are, are, I think, tC'o far from the main
building for proper supervision to be kept up. I do not
think that the present syphilitic wards are satisfactory,
inasmuch as the male and female wards communicate by a
door, which can be easily pushed in; but I do not know of
any other arrangement which could be made at present.
Under the old arrangement, whfln the rooms opened into the
quadrangle of the hospital, the female patients used to complain about interference by the males. As yet there has
been no overcrowding in the hospital, as far as Indians are
concerned. I am satisfied as to tbe nature and amount c,f
bedding supplied. I do not think that it is judicious that
the natives and Indians should be mixed; they should be
separate. I have no proper accommodation for infectious
diseases. This applies to all inmates of th,; hospital. I have
had no complaint as to dieting, except that they, the Indians,
object occasionally to beef-tea and beef. I have no power
to retain a patient in hospital ag'a111si his will; he can come
and go just as he likes. I
it very desirable that
authority should be given me to retain contagions cases
until cured. I should like some trustworthy person appointed
to live in the building, or close to the building, occupied by
the coolies, for the purpose of maintaining discipline. I do
not receive any remuneration from tlie Trust B,,ard for
medical attendance on the coolies. I am not an officer under
the 'frnst Board.
This hospital is, practically, a cenkal hospital for the
coolies in this district. The coolies largely make use of the
dispen,ary here, and I treat them as out-patients, and for
that treatment they pay nothing at all. The building now
in use was built for the accommodation of natives. My
sphere of work has been largely increased by the treatment
of these coolies. I hand in
made by me in 1883,
bearing on this subject. I may
that I have no Indian
interpreter, and I think that I
to have one.
I do not think that venereal disease is more pre,·alent
among Indians than among natives treated here. I have

220

had cases of leprosy amongst the Indians, and I think that
there should be separate accommodation for such cases in
the general wards.
I have not had much disease, amongst the Indians, ariRing
from intemperance. I have only had one case of an Indian
suffering from delirium tremens.. There have been several
cases of Indians injured by machinery. I have also had one
case of starvation of a coolie by the employer. I reported
the case to the Government, and the employer was fined £10
for a breach of the Coolie Law. I have not had cases of
suicide or poisoning. I cannot say if infanticide is carried
on by the Indians; but I think that abortion is produced by
them-I have no accommodation for midwifery cases.
By ~fr. Smmders :

I shall forward the date and particulars of the case of
starvation, which I have mentioned, to the Commission.
By Mr. Richardson:

In one case an Indian refused to allow himself to be
operated upon.

Examination of :rv1r. ·vv1LLIAM CooK, Superintendent of the
Central Gaol, Pietermaritzburg.

By BriJade-Surgeon Lewe1· :
All prisoners, sentenced to receive three months' labor and
upwards, are immediately inspected by the District Surgeon,
previous to being put to hard labour. Prisoners sentenced
up to three mo:iths are placed at hard labour without being
inspected by t!~c doctor. I may, ~=~=,,- state that in the
latter case the turnkey enquires of the prisoners, on the
morning after their admission, if there is anyone who wishes
to see the doctor. If anyone comes to me., and complains
that he is unfit for hard work, I do not put him to such hard
work until I have seen the doctor.
I know of no instance of any man here being injured
through hard labour.

Examination of Dr.

Resident Surgeon of the
Lunatic Asylum.

JAMES HYSLOP,

By Brigade-Surgeon Lewer :

vVe have thirteen Indians at present in the Asylum. I
am not quite satisfied with the accommodation afforded for
these men. The accommodation is as good as it can be,
until the Asylum is completed.
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The Indians lie on a cemented floor, with cocoa-nut
matting and woollen blankets to 1ie on: they. have no
bedsteads.
I think that we have a sufficient number of attendants ;
there are no Indian attendantR, with the exception of a
coolie gardener. We have a cook, who at present acts as
interpreter to the coolies.
There has not been any serious injury within the last two
years, caused by inattention on the part of the attendants.
One of the coolies in the Asylum is very dangerous, and
at present we keep him by himself, away from the other
patients, and under the immediate charge of a kaffir attendant.
One or two of the lunatics escaped, but returned of their
own accord.
The Lunatic A.sylum Board inspects the Asylum, and the
Deputy Protector (.Mr. Manning) has visited thP; coolies
here; he has been here quite recently; he does not apprise
me of his visits.
If practicable, I think that arrangements should be made
to send back Indian lunatics to India.
I think that the Asylum should have the services of a few
Indian attendants, in lieu of kaffirs.
We have no special hospital accommodation. If a m~n be
ill, we can place.him in a single room, provided we have it
at our disposal; if not, he is treated in the dormitory with
the physically healthy men. This dormitory is practically
empty during the day, as the occupants are then employed
out of doors.
I have noticed that some of the Indians have been addicted
to the oLJJ.v=!,.,_,_r. of Indian hemp, which may 1iave induced
insanity.
The last Indian sent here admitted that he had been in a
Lunatic Asylum twice in India, before coming here. That
man's name was Verasammy, and he was indentured to Mr.
Risley of 0amperdown.

By Mr. Samiderr,;:
The proportion of Indian lunatics in the Asylum to the
Indian population in the Colony is exceedingly small, so far
as I am able to judge.

HOvVICK-TWENTY-SECOND DAY.

Examination of Mr . .TAMES TURNER, of Allerthorpe.

By the Chwirman :
I employ Indian immigrant laborers. I employ four men
and a woman, indentured, and a boy and a woman who are
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free, having served their time with me and remained on.
The indentured woman lives with one of the indentured men.
When it suits her she does work. I give her foll rations,
when she works, and at least half rations when she does not
work. For the first time I have now cut down the rations
to half, as she is not working. I have been in the habit of
giving the woman full r.1tions w-l1ether in the house or out of
it, but, finding that she was able to work and that she would
not tur" out, l have stoppc,d bal£ of the rations. The free
boy and woman became frpe about a, year ago. I have had
several bad coolies, with whom I could not get on ; I have
had to transfer them. They were pilferers, and disagreed
with the other coolies. I have several times complained to
the Deputy Protector of the filthy condition of some of the
coolies aliotted to me, and I have also complained of the
physical condition of some of them; they were suffering from
venereal di,orders ; I speak of both men and women,
ally the latter. They were in this condition when got
them. and I bad to send them to the doctor, not more than
two or three weeks after their arrival. This was over four
years ago; I have not had to complain since. The last batch
was quite clean. I had three men in the last batch; I hope
that I will not get any more women.
I have nothing particularly to bring to the notice of the
Commissioners with reference to the office of the Protector
of Immigrants; his deputy used to visit my estate regularly,
but he has not done so for the last six months. I do not
think that it is desirable that the Protector of Immigrants
should sit on the bench as a magistrate iu coolie cases.
I wish to draw t,he attention of the Commissioners to the
question of absconding. I think that it is wrong that the
masters should have to bear the expense of having their
absconding coolies returned to them.
I have suffered
several times in this way, having had to pay the expenses of
such coolies from Durban; they had gone to the Protector
of Immigrants on account of their own quarrels. I speak of
men who have gone to complain to the Protector, not
against me, but against each other, and, when they
returned, they have brought a list of expenses incurred in
returning them, which the Protector asked me to pay. I
refused to pay, but I was informed that I would have to
pay, so I did: in one case I paid 17s. 6d., and in the other
19s. 6d., I think.
I do not tbink that the punishments, which the law provides, are sufficiently severe. I do not think that the punishment for unlawful absence from work, now provilled by the
law, is sufficien.t. If I had my say, I should double the stoppage of pay; I would be satisfied with that. In the case of
desertion, I think that a coolie, if caught, should be severely
punished by imprisonment. I have a coolie, who deserted
four years ago and I cannot get hold of him; 1 have paid
£our annual instalments for him, although he has not worked
more than twelve months altogether; the Protector has
applied for the fifth instalment and I have refused to pay it,
and it is still unpaid. There is one indentured child about
five years of age and a boy about thirteen, who both go
daily, to be taught, to the gate-keeper on the railway; the
little boy goes down during the day time, and the bigger
boy in tho evening when his work is done.
I think that it is a great shame that we should have to
pay a shilling a head to the medical fond for each coolie,
because I think, firstly, that the coolies, who receive sufficient wages, should pay the medical fees themselves, an~,
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secondly, because I provide medicine at home, and, thirdly,.
because wo never see a doctor on the farm unless we specially send for him. The doctor does not pay periodical
visits to my estate, and I think that he should. J:,'urther.
whenever we send a sick coolie to the doctor, we cannot get
anything for less than 5 shillings ; that is the lowest charge
at which we can get even a bottle of medicine, and at the
same time perhaps we have the very same medicine in the
house which c0sts only a few pence, such as Epsom salts.
There should be a Central hospital, as I believe there is at
Howick-it is only now being erected, I think,~because each
employer in this district haa so few coolies. I am s»tisfie l
with the division of this medical circle.
Thete are many natural streams on my la11d, which is.
about 2,260 acres in extent. On one side is, as boundary,
thP Umgeni, and on the other si·le the Lion's River forms
the boundary. I have not noticed any unpleasant consequences re,rnlting from the habits of the coolies. There is
no latrine for them, bnt they go where they please. If a
latrine were erected, I cannot say whether or not they would
object to use it. The coolies on arrival use water after
easing themselves; but, after they have been here a short
time, they lose that habit. I speak from my own experience
and personal observation, and I have noticed this with every
batch. I Jo not know whether such change of custom would
be a reason why they would take to the use of latrines.
I am perfectly satisfied with the way in which the Deputy
Protector of Immigrants has trnated me.
I would rather have kaffir labourers than coolies, because
they are cheaper; that is, if I could obtain a sufficient
number. Another reason is that you have less trouble with
them than with coolies.
I say that time-expired Indians should ho compelled to
re-indenture, firstly, because the ill'lney we pay to the
Government is too much for five vears. I would not confine
the compulsory re-indenture to the same master; it is very
often better that coolies, after serving their five years unddr
indenture, should have a new master, because they get more
inform,1tion and learn more by changing their masters.
I complain that the instalments should be raised by as
much as ten shillings in case of the very same coolies,
suddenly, and without my being consulted.
I would not be inclined to prohibit th'3 :c.ale of intoxicating
liquors to Indians, as I do not find that Indians are specially
addicted to drinking here. I know of no instances of Indians acting as go-betweens, that is, between the canteenkeeper and the native.

By Brigade-Surgeon Lewer :
Dr. .Mengershausen is the Medical Officer in charge here
at present; he keeps a chemist's shop. I think that it would
be of advantage to planters to be able to obtain their
medicines, at cost price, from the Cottage hospital. The
bottle of medicine referred to was a pint bottle; it generally
contained a quinine mixture, as far as I can tell. I am
aware that quinine is a very expensive medicine. I would
not expect the doctor to come to my house and dispense my
private medicines, but I think that he might tell me what to
give : there might be risk in this, but I do not think that
there would be .. I believe that the doctor is obliged to visit
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my estate at certain times, but it is six months since he wall
last on my estate to attend to the Indians. I employ only
four coolies. I think myself that I am entilled to a visit
from the doctor, as he goes his rounds. I live six miles
from the doctor's residence.
Whilst the husband is in hospital, hi;; wife gets her full
rations, if she works, but only half if she does not.
I have had•no deaths amongst my Indians, excepting
that of a child : it was a few days old.
The
doctor did not see this child when it was sick; I
did not send for him. The child was broken out with sores
and gradually pined away. I have reason to suppose that
the mother had been affected with venereal disease, as I had
previou1<ly sent her to the doctor for treatment for that
disease. In this case I gave the death-report, written out
by himself, to the Deputy Protector; there was no doctor's
death-certificate. I attributed the death to those sores. The
Deputy Protector was satisfied; he made no reply to my
death-report, and the child was buried. There have been
cases of still-born children on my estate; I allude to the
woman already referred to, she had three still-born children
previously to the birth of this child. I cannot say their
sexes; tbe bodies were not inspected by the doctor. I am
not aware that there were any suspicious circumstances connected with them.
I pay four shillings a month to the medical fund. When
I employed more coolies, I paid more fees. I cannot say
why more cooli~s are not employed in the upper districts of
the Colony.
I have only had one boy working for me, he is about
fourteen years age. He was assigned to me about six years
ago; he was mustered as a boy, and I started with him at
five shillings a month. I have not had any old men, unfit
for labour, assigned to me.
There is any amount of immorality amongst those Indians.
I cannot aE)sign aay reason for it. 'rwo of my women used
to go regularly to the railway. I cannot say if there is an
insufficiency of women sent here.
I am not apprised of the visit of the Deputy Protector. I
am generally present at his visits. I have never been
summoned to the Deputy Protector's Court on account of
disagreement with my coolies. I have had men who have
refused to work. I sometimes take them to the ::Magistrate,
and he orders them back to their work. I have once or
twice had them fined, but they are mostly ordered back to
their work.
I think that Sunday labour should be enforced more than
it is. The coolies should be made to perform necessary
work, such as feeding stock and doing other little duties
which cannot be neglected on that day.
I have no place set apart as a latrine. I cannot say how
near to the stream the coolies go for the purposes of nature.
The nearest stream is about half-a-mile away from the house,
the others about mile.
I have no complaints to make as to drunkenness amoDgst
the coolies.
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By Mr. Richardson :
When my coolies have gone to the Protector or Deputy
Protector of Immigrants without a pass, for the purpose of
lodging complaints, they have never been punished. In one
inst1mce, when the man appeared twice, without a pass,
within a fortnight and made comi laints, he was punished. I
think that a coolie, if he makes a frivolous complaint against
his master, should be punished.
.
On the expiry of his five years' indenture, I would make
a coolie reindent • re for another five years, after which I
would either reindenture him or send him home to
India. I would uot allow these men t9 stay here as free
men and colonists.
The doctor has never refused to come when I have sent
for him. The doctor .never came unless I sent for him, even
when I had more than my present number of Indians.
I do not think that the employer could compel the Indians
to use latrines, even if the law made the use of them compulsory.
I most decidedly think that the up-country districts i:;hould
be represented on the Trust Board.
I am not certain if there are any free Indians renting land
for agricultural purposes up here.

By Mr. Swundm·s :
I think th11.t, after the railway system is finished, we shall
be able to get sufficient Kaffir labor again, without importing it, that is to say with the aid of the Indians we already
have in the Colony, and without the prospect of increasing
plantations.

EXAMINATION OF MR. JAMES MORTON, OF TWEEDIE HA.LL,
NEAR HOWICK.

By the Chairman :
I am an employer of Indians. I have thirteen indentured
and two free; these numbers include women. I have four
women, three indentured and one free. The other free Indian in my employ is a man who was indentured to me and
who remained on with me after his time had expired : these
Indians are all from Madras.
I think that the Protector of Immigrants should act as
Protector in the interests of the coolie, but that he should
not sit on the Bench as a magistrate in cases between
master and coolie. In cases btitween coolies themselves, in
which both the complainant awl defendant are coolies, I
think that the Protector should have the power which he has
now, as his interests are equal between the parties, and he
has more experience oi coolies than the :Magistrate.
I think that the up-oountry districts should certainly be
represented on the Trust Board.
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I have five coolie children on my farm. I think that the
estate has a duty towards the education of coolie ·children,
but I have not thought of any detailed scheme for that purpose. These five children are all, save one, who is a girl,
too young to be educated; the girl iR seven and a-half years
of age, and I think she is also too young.
In oases where ccolies bl'ing their masters into court aud
fail in proving the chHges against. them, th ..y should be
punished in such a way as to prevent a repetition of !'uoh
conduct; the calling away of a master to the court for a
whole day amounts to a serious inconvenience.
,vith reference to the penalty, imposed for unlawful
absence, the one shilling penalty is a trifle to the naster and
very easy for the coolie to pay, and I think that, in all
instances, there would be no hardship in increasing the fine
by one half; even then it would not, in n any cases, compensate the master for the lo~s which he has to suffer.
I have had no cases of coolies deserting from my service
to that of another, but I do complain that the Magistrate, to
whom coolies go, with complaints against each other or
against kaffirs in rny employ, without a pass from me, doe1
not punish them; thoir going away thus leads to serious
inconve11ie11ce.
I think that the erection of a Cottage hospital will meet
all the requirements .of the case. I have had no cause of
complaint against the medical officer, neither has he had
cause of complaint against me.
I have not had any trouble with the Protector or Deputy
Protector of Immigrants.
I should prefer that the Deputy Protector should find out
complaints from coolies against their masters in some way,
other than that of directly asking them, if they have complaints, in my presence.
I complain that the Deputy Protector has, on one occasion,
requested me not to be present when he was examining my
coolies ; tl•at was in 1881 or 1882 : it was a matter in which
the local Magistrate (Howick) had requested the Deputy
Protector to enquire. It was a complaint made by a coolie
against me, of which I cannot give the details; the Deputy
Protector, after questioning the coolie, came to me and said
that he believed the man had been smoking dakka.
I
acceded to the request of the Deputy Protector, not to be
present at the enquiry, and this is the first tiil).e I have mentioned the grievance. The Deputy Protector informed me,
when so asking, that he asked me because he wished the
coolie to speak the truth, and because many c0olies would
not speak the truth if their master were present.
I prefer the manner, in which Major Graves asked for
such complaints, to that at present adopted; in Major
Graves' method there was an assumption that all was correct,
and he spoke to them as if all were correct; but in the present system there is a special invitation to inform the Deputy
Protector of any complaint. which they have against their
master. Major Graves, at the same time threw no obst,acles
in the way of the coolies making complaiuts.
The indentured coolies on my farm are all located in one
place, but I am going to divide them, placing one lot about
I find ihat coolies
four hundred yards from the other.
defile the ground round about the place. I am sure that
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coolies, after easing themselves, do not use water. I have
never observed them going to a stream to wash themselves
a,fter a call of nature.
They get their drinking water from a small well (spring)
near the house, from which the house-supply is taken. I
will now compel them to go to a well, also a spring, about
fifty yards away from the one from which they at present
get their water. I shall make this change, through £ear of
their leaving filth thei-e; there is a possibility of their bringing dirty vessels there, or en,sing themselves there, and
carrying water in their tins, but I have never observed them
so doing. I have never observed them bathing near this
water-on Sundays they can go further away to bathe, about
one hundred yards away, where are two large ponds of running water ; they do not get drinking water from those ponds.
I have never noticed them washing themselves in those ponds,
after ,msing themselves there. 'l'hey go, for the latter purpose, to the south-west of the house (the water being to the
north-west) near to a gum and wattle plantation.
I had trouble with one lot of coolies when they first came,
on account of their drinking. :M:y kaffirs living on the farm
do, as I strongly suspect, obtain liquor from Indians. I see
no reason why Indians should not be under the same law as
kaffirs, with respect to the sale of intoxicating liquors. I
myself have thought of erecting latrines for the coolies, but
my difficulty was not s0 much that of inducing them to use
the latrmes as thn,t of keeping the latrines clean : I refer to
the difficulty of removing the deposits, and to carelessness
on the part of the coolies who might be told off for that
removal. If I were so to tell off a coolie, I have no doubt
that he would obey. I have not tried it and I do not know,
as there may be some prejudices of which I am ignorant.
By Brigade-ffurgeon Lewer:

'l'here is no water-course nearer than four hundred yards
from the gum tree and wattle plantation. I have never seen
Indians resort to this water-com se except when they are
working close by it, and on these occasions I think they do
resort to it after a call of nature.
I am very well pleased with the .Medical Officer. I have
never complained about the exorbitant charges of the doctor
for medicines. Dr. Mengershausen is the present medical
officer. 'I'be only death among the coolies which I have
had was that of a child, two days old. I cannot give the
cause of death. The doctor was not called to attend to the
child, nor did he inspect the body after death. No deathreport was furnished. I gave notice of the death, either to
the Deputy Protector or to the doctor, and I was informed
by the office1:, to whom I reported the death, that there was a
certain formality to go through; but, as I was ignorant of
it and had not conformed to it, and as the child h?d only
lived two days, nothing more could be done in the matter.
I have had no venereal disease among the women, and
very little, if any, among the men.
I think that it would be advisable that medicines should
be sold to employers of Indians at cost price at the Cottage
hospital.
Vaccination 1s carried out amongst Indian children by
myself.

228

I think that the doctor comes round to my place about
five times a year. In cases of serious illness, I send the
p1:1tients to him in charge of another, that is if the patients
be not able to go alone.
I have one man who is indentured and was assigned to
me in February last. He is rather old, but, as he is the
head of tbe lot of new coolies whom I have received, I make
no complaint. He is about sixty years of age, and is unfit to
perform a day's work. He tells me that he was seventeen
years in Natal, but that he went to his country and returned
indentured.
I have one boy who was mustered as a man, named
Oubulu. He was assigned to me a year past June last. I
think that he is fourteen years of age, but he is very small.
He is, however, a good worker.
To my knowledge, there is no prostitution amongst the
Indians on my place.
From my personal knowledge, I cannot speak as to the
sufficiency or otherwise of the percentage of Indian women
in the Colony.
Time-expired Indians should be· either re-indentured or
compelled to leave the Colony. They ought to have one
month in which to choose their master. I do not know of
· any instance of a free man selling his certificate of discharge,
but I have heard of such cases.

By Mr. Richardson :
I do not consider that it is a hardship on coolies to
make them pedorm necessary Sunday work. I do not give
them extra pay for such work; they take their turn, which
is once in two months, when one man is required for the
whole of the Sunday. They get some kind of allowance,
but no special pay.
I a.m aware that, by law, I am only allowed to work these
men nine hours a day. I do not consider this sufficient in
summer, but in winter it is. Rather than be bound to this
in spring, I would do without coolies altogether, as it would
upset the kaffir labour so much. Even if I could get a
sufficient supply of kaffir labour, I should prefer to have a
mixture of kaffirs and coolies, because they cannot all combine against me and delay the work. The coolies get up
very early in the morning, and that leads the kaffirs to do
the same. The kaffirs and Indians, working in the same
gang, agree very well; very much better· than I could ever
get Europeans and kaffirs to agree.
In a case where a man works for a few days in the month
and is unlawfully absent for the greater part, I think that
imprisonment should be inflicted.
I think, in the case of an indentured Indian deserting and
going over the border and then returning, that the option of
considering the contract existing or broken should lie with
the master. If the master decide that the contract is broken,
the coolie should be handed over to the Protector. I think
that the expense of returning a deserting coolio to his employer should be borne by the coolie himself and certainly
not by such employer, who has already suffered loss by the
absence of such co9lie.
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I am not aware that it is possible for me to refuse to take
Indians allotted to me ; it is a qnestion of law which is very
much in favor, in these respects, of the Protector and of the
coolies. I cannot say if it would be oesirable to give employers the opportunity of such refusal, but it might be as
well to refer these complaints to some neutral officer, who
might judge, as between the employers and the Protec·tor,
whether the employers should accept the men or not.
As to section 30 of Law No. 2 of 1870, I certainly would
increase the punishment; discretion should be allowed to
the judge to inflict a much heavier punishment in serious
cases.

By Mr. Sa1mders:
I find thn,t Indians take very well to up-country work. I
have got on fairly well with them; some employers, I know,
have great difficulties with them. Judging from the last
five years, with the exception of the last year, I do not
think that we could supply ourselves with labor without the
help of coolies. I find no complaint on their part because
they are employed in these upper districts, rather to the
contrary.

MILKWOOD KRAAL ESTATETWENTY-THIRD DAY.

Examination of Mr. J. R.

BLAMEY,

Manager.

By the Chairman :
I have about eighty indentured and seventy free Indians
on this estate. The average daily sick is two per cer1t. All
serious cases of sickness are sent to tht> Avoca Central hospital. I have not had reason to suspect foul play as to the
deaths of children, who have died wben only a few days
old ; enquiry into the circumstances is made in all cases.
There are loose women on the estate, who give trouble by
going to other men. We have no, what you may call, pro•
fessional loose women. All my wome.n live with men, their
so-called husbands.
I have no complaint to make against the doctor of the
circle. He is very obliging and has never failed me. I
think that he visits the estate often enough, and, when sent
for, attends at once. It is my opinion that all the medical
arrangements are satisfactory.
The drinking-water supply of the estate, which is unpolluted and abundant, is obtained from the river Pesang
which runs into the Little Umhlanga river. Clothes are
washed about fifty yards below the spot where the drinking
water is obtained. I know th,it coolies go near the stream
to ease themselves. I have known them to wash themselves
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and then drink in the same spot. It is most difficult to stop
them doing so; I do my best to prevent it. The stream,
from which I obtain my drinking supply, runs down to
Harrison's estate, which is much lower down: Mr. Harrison's
stream rnmi int,o it.
I am much pleased with the physique of the men sent to
me ; they work well. One or two, when they came, were
affected· with the venereal disease and were sent to the
Avoca central hospital. They informed me that they caught
it on board ship. They were passed by Dr. Bonnar. I did
not pay for these men's subsistence in the Central hospital,
and the Protector of Immigrants did not insist on my doing
so. I reported, to the Protector, Dr. Bonnar's action in
sending these men to me when they were suffering venerea1ly.
Coolies mix up so much that there was every chance of the
disease spreading among the others on the estate.
I complain that boys have been sent to me to be mustered
as men. I have to give them easy work.
On the first arrival of Indians in the Colony they get
eruptions of the skin. I attribute this to change of climate
and not to the food or water. I have known some of the
men arrive so affected.
· Every death here is verified by the doctor.
I know of no instances of kaffirs having been treated m
the coolie hospital.
A few, the so-called married men, suffered from the
venereal disease; when questioned, they said that they
caught it at the Central Mill, when visiting.

I have had no cases of men objecting to work on account
of caste prejudices. My coolies do not object to Sunday
work in a small way, or on emergency.
I wish to bring to the notice of the Commissioners a case
in which an :indentured coolie had absented himself from
service for over a month, three days over. He was taken
before ,Mr. Titren, who is the Magistrate at Verulam. The
Magistrate said that he c.,u]d not punish the man, as he had
a pass from the Protector of Immigrants, and said that the
master could only deduct twelve shillings for the month's
wages in Jan u&.ry. It was pointed out to the Magistrate that
this man had earned no wages and that there was nothing
due to him to deduct from. He said that he was sorry, but
such was the law. He informed the master that, for the
three days' absence in February, he would be able to deduct
the sum of three shillings from the wages he might be entitled to during that month, that is if he liked to work during
the month. This case was on the Saccharine Estate ; no
appeal was made from the judgment given by the 1\fagistrate. The master's name was Du Bois. My opinion is that
the man should have been punished by imprisonment with or
without spare diet, according to circumstances.
•

I believe that there is a common fund among coolies to
which all pay, and out of which the fines inflicted by the
Magistrates Hre met. As far as I know, there has been no
appeal made in any such cases. I would have appealed.
'rhe :Vlagistrate said that he had the reading of the law from
the Attorney-Geneial.
There are fifteen or twenty little boys 011 tho estate, who
are 1tnder ten years of age or thereabouts. They do not
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work in the field, but do light work, such as cutting grass,
&c: I give them half-pay.
In case of fraudulent misconduct or wilful damage to a
master's property by a coolie, I w::mkl give him increased
punishment, up to three months hard labour.
"\Vith reference to the medical que3tion, we are supposed
to pay a sum of one shilling a month on free Indians. -I
stopped doing this, as I found that others did not do so. I
believe that, if everybody paid, it would bring down the
medical rate to sixpence. I consider that planters, practically,
pay £or domestic se1·vants and for men employed by
merchants in places such as Durhan, and who do not pay
anything to the medical fund or for the cost of importation;
but they have the po,ver to send a coolie to hospital at onP.
shilling per diem, and under the same advantages ns I could.
I prefer keeping up my estate hospital, although I am so
near the Central hospital. I have a man in charge of it,,
On the termination of a coolie's five yea! s indenture, he
should be compelled to reindentnre for a :t'urther period or
else to leave the colony. I think that the present state of
affairs, which allows free lndians to remain in the colony,
would in time swamp the struggling white man, and would
make this an Asiatic colony. I£ the Indian Government
should object or refuse to sanction such a pr,wision in a law
to compel the reindenture or return to India, I would not
stop coolie immjgiation.
I would prohibit the supply of dTink to coolies, and put
them under the same restraint as the kaffirs, because the
coolies supply the kaffirs with liquor. Being on the main
road, I see instances of natives being drunk, and I know
very well that they are ·supplied with liquor by Indians. I
really have not much to complain of with reference to the
drunkenness of my own men.

It is my opinion that the only reliable source of labour, for
our agricultural pursuits in the Colony, is the coolie. No
dependence is to be placed on kaffirs. We cannot force
them to work. I prefer kaffir labour £or ploughing and for
ox work.

REDCLIFFE ESTATE.-TvVENTYFOURTH DAY.

Examination of Mr. H.

'fREvOR.

Bv the Ohair'man:
There are one or two prostitutes on this estate.
-with respect to the compuls?ry return ?f Indians, I think
that they should servo under mdenture for ten years, and
that they should only then be entitled to return with a free
passage.
17
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The sale of intoxicating liquors to immigrant Indians
should not be prohibited.

] t is my opm1011 that doctora should be paid better, and
that they should devote the whole of their attention to the
Indians.

On this estate (Redcliffe) about nine hundred gallons of
dnnder daily ran into the dunder pit.
'.l'here is no estate hospital on the place, but drugs are
kept. All serious cases are sent to Verulam, any slight cases
are treated on the spot. The doctor, as a rule, visits once a
week. I have no complaint against the doctor.

I have g.-eat complaint;; against the medical system.

Desertion is, I think, a very important point and should
be more severely punished.

HILL-HEAD ESTATE,

Examination of Mr.

ARISTIDE DE

R.

LABISTOUR.

By lite Chairman:
There arc three lrnndretl, or three hundred and fifty
gallons, of dander, per diem, dirnbarged from the distillery
when working. The dunder is put into a cask aud thrown
on to bagasse-henps in different places, to form manure.
As to the vacuum-pan water, the £:;,seine system is in
operation, and the same water is used for eight or ten days,
after which it is collected in a cement-lined tank, from which
it is carried to ~he cane fields, and, as the quantity is comparatively small, it causes no bad smell.

'There are a few prostitutes on the estate; they a"e chiefly
women from amongst the new arrivals.
There is no Lospital on this estate ; all serious cases are
sent to Veralam.

233

EQUEEFA ESTATE.-THIRTIETH
DAY.

Examination of

SONNAR.

I am wife of Futtising. I complain that, when my husband was in hospital, I had no one to look after my children,
and I could not work, and therefore I had no rations. (See
notes and obsei-vat10ns, Eqneefa Estate).

Examination of :MuNISSAMI.
I am a leper, and am eighteen years old. I am Jiving
with my family in the coolie lines. I was born in India. It
i,:; about eight years since I arrived in tl10 Colony.
I was
1\fr. 'l'urton's kitchen boy before I lJecame very bad. (See
notes and obRervations, Eqneefa Estate).

Examination of

RoGOBASING.

I am an indentured Indi11n. The water in the stream
(into.which the discharge from the vacuum-pan dam enters)
is all bad. The rations are not good, the corn is not good.
I have no other complaints. From tl1is corn, brea,d cannot
be made; when eaten it; m·1kes me inclined to vomit. From
eating this come gripes and diarrhcea.
(See notes and cbservat·ions, Equeefa E_state).

Examination of J UGGERMUNDAN.
I complain abouf, my fog.
Equeefa Estate).

(See notes and observations,

Examination of SENOAN.
I have no money to go to the Coast.

I am sick.

(See notes and observations, Equeefa Estate.)

Examination of DALICH.
I am an indentured Indian.
I am suffering from
gonorrhrea. I complain that the doctor writes that medicine
should be given to me, but Mr. 'rnrton gives me a little and
it is bad medicine. If we get very sick and go to hospital,
we die. 'l'he manager will not give us money to buy good
medicine. The doctor gives us good medicine; the doctor's
medicine is very good, but :Mr. Turton's medicine is very
bad. I did not get medicine for three days, although
ordered by the doctor. Mr. 'l'urton gave me a pill. 'l.'hat is
all I have to say.
(See notes and observaitions, Equeefa Estate.)

Examination of

RAMKTSTAY.

I do not get the mediciuo as ordered by the Medical
Officer. I am treated in the estate hospital.
(See notes and observations, Equeefa Estate.)

Examination of RaMLAH, indonture1 Indian, No. 11.
I am suffering from fits.
(See notes aud observations, Equeefa Estate,)

Examination oi

RAMKISHUM.

I complain of sore throat.
(See notes and observations, Equeefa E::itate).

EQUEEFA

Examination

OF

ESTATE-THIRTY -FIRST
DAY.

DR. W. P. TRT1'1'0-S, Indian Medical Officer,
Umzinto.

By tlrn Cltainnan:
I was pres':!:nt. yesterday when the Commissioners went
over the .estate. I saw the wells which the Commissioners
examiP~<l. I was not present when the stream was
examined, above the place where the discharged water from
the dam enters. I saw the water drawn from those wells.
I am not in a position to give an opinion, as to the quality
of the water drawn from tho wells, without analysis: to the
eye the water appeared fairly good. I did not taste any of
it. I have no complaint to make of this well-water, as far as
I saw of it.
As to the stream, it is infected with a certain parasite at
different points on this estate and on Greenwood e3tate;
that parasite is in the Umzinto river into which this stream
runs. I have traced this parasite in the urine of coolies
working on this estate, and in the urine of coolies of Greenwood t>state, and in that of the two children of Mr. Arbuthnot of Greenwood estate.
The coolies of this estate used to take drinking water
from thnt stream; they have been ordered not to do so, but
I cannot say whether or not they now take it from tho
stream.
In a former report I expressed an opinion that the presence
of the p3rasite, bilharzia hcematobia, was due to bad drinking
water. I am now of a different opinion. I nm of opinion
pow that the parasit!;l enters the body while bathing.
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I should now like the water of the spring, which is
collected in the tub, to be coUected in a large tank on the
same level as the barracks, to which tank the water shoul<l
be conveyed by an iron pipe. I am not in a position to state
that the water so supplied would be sufficient for the consumption of the coolies. As to the other wells, I would not
recommend them to be filled up, if the water on analysis
prove to be good, and if, hy some arrangement, the surface
drainage into them can be prevented.
As to the stream, I have seen excreta close to it and on
As to the coolie lines, the interiors are clean
enough, but the exterior might be kept in better order and
the rubbish should be cleared away. As a doctor, I do not
consider thar; it is a good sanitary condition to have rotting
vegetable matter near to the huts.

all sides.

I formerly complained of the open "reservoir," in which
was collected the dander and mill-wash. At the time of my
complaint that "reservoir" was in a very bad condition, and
every one ,;as complaining about it, white people as well as
coolies. I was present yest-erday when the members of the
Commission inspected the site of that "reservoir." It is
not now in the same condition as when I complained
of it. It has been cleaned out and emptied, and
the
same. stuff
does not run into it.
This
has been done since the last crushing was finished,
during the past mouth or six weeks. Now, I have no complaint to make about it. Yesterday, dnring the inspection,
I saw some hard treacly mattee brought and deposited there.
I think that, if that system be carried out, the refuse will be
disinfected by the earth thrown over it, and that the accumulation will not be hurtful to the health of coolies. With
reference to the dam, from which water is sucked up into
the vacuum-pan and into which the water returns from the
vacuum-pan, I think that the coolies should not bathe in it
as. I am informed now, I think by the engineer, that they
db--from this dam the coolies sometimes carry water in
buckets, I know not for what purpose : the engineer
one day informed me that he had broken five
buckets, in which coolies, contrary to orders, were removing
water from the dam. 'l'he water has a green scum on it. I have
noticed a sweet, disagreeable smell coming from this water:
with reference to this smell, I do not think that it is
prejudicial to the health of coolies, l,ecanse their houses are
too far from the dam. I think that, if people worked near
the spot, inhaling this smell for hours, it would be prejndicial.
I think that it would be well that a wattle fence should be
put round this dam, to prevent coolies taking water
fro·n it.
\Vith reference to the water of tho stream, after it receives
the overflow water from this dam, I tl1ink that it is decidedly
bad and unfit to drink. I saw it yesterday. I have seen it
very much worse. Last year it was much worse. If that
water went on to other estates and coolies drank it, it wonlil
be prejudicial to the health of those coolies and would cause
diarrhma. I am not in a position to state whether it does
find its way to other estates; I only know that Mr. Hawksworth once did make complaint about it. He complained
that the water coming to bis mill, the "Equeefa Central,"
was polluted by the water coming from this estate.
I think that, when I was first here, the distillerv was at
work. The water was then worse than it is now.· I could
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not say if it was at that time that Mr. Hawksworth complained. Yesterday I heard some of the coolies complaining
to the Commissioners about the mealie meal supplied to
them. I inspected the meal. I bsted some of the meal
and found that it was perfectly sweet. I think that the
meal was coarser than usually supplied, and that it would be
harder to digest. I heard some coolies
complaints
and
yesterday to the Commi-;sioners about various
not obtaining medicines from the Manager, but with reference to those I have nothing to state.
As to the present sick rate, it is far less since the a reservoir" has been emptied, as my hospital estate book will
shew. As to both the death and sick rates at present, I
think that thh estate compares favorably with neighbouring
ei;tatcs.
There lrns been unpleasantness between myself and the
manager (Mr. 'l'urton) of the estate. This commenced with
my first annual report for 1883. It was sent in in April,
1884. I have not met with any opposition, but Mr. Turton
nnd myself have had none but o!licial communication with
each other. I do n::.,t think that such absence of friendly
communication has worked to the prejudice of the coolies.
It has not, to my knowledge, caused any sick coolie to be
neglected. :J, personally, have n'J complaint to make against
the Manager of the estate, as to the
at tho
of instructions
estate hospital or concerning the carrying
given by me as to sick coolies; but coolies have complained
to me in the same way as they complained to the Oommissioners yesterday, that they have not received medicines
which have been ordered.
v.LUQHIJ"

I say that I now see no reason why coolies should not be
assigned to this as to other estates. I say this as a doctor,
nncl I think that the coolies are well cared for on this estate.

By B1'igade-Sn1·Jcon Lewcr :
On one occasion I had to r·eturn three days consecutively
to this estate, to see cases which might have been attended
to on 011'.e vi:;it. On one occasion I was brought here
specially to see a woman reported by the Manager, by letter,
to be very ill, and on my arrival I found that the woman,
who was reported to be sick in hospital, was not in hospital,
and she was found to be in her house quite well. She told
me that she had a slight headache.
Serious cases of illness have only on one occasion not been
reported to me as Medical Officer. 'rhe man's name was
Petumba: the man died. He had been treated 011 the estate
for some time by Mr. Turton. He was admitted to the
hospital and died two days after admissiou. The Managet·
took upon himself to treat this case, and his diagnosis was
wrong.
There have been cases of enteric fever on this estate, but
not more tiO than on othee estate.,, If 1\fr. Turton's statement is correct, that he gives the patients medicines as
ordered by me, I am quite satisfied. The patients have
complained to me that they have nrJt received their medicine.
The coar.;-enes of the present mealie meal would give rise to
diarrhcea.
There is a great deal of venereal disease 011 the estate. I
always treat these cases at the Central hospital. If a man
was suffering from primary Yenereal disease, I have no
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power by htw to detain him in hospital. No man has ever
left the Central hospital when suffering from venereal
disease.
With respect to women, whoso husbands are in hospital,
and who themselves are unable to work and who consequent1y get no rations, I believe that they often resort to
prostitution, during their husbands' absence, for the moans
of subsistence. I, however, also dist'.nctly think that they
do it for the love of lust.
On the occasion of a large number of men complaining
that they were passing blood with their urine, many of them
passed a few drops on leaves and shewed me that it contained
blood. I got specimens of urine from some five or six men,
had them brought to my house in bottles, and I made
microscopic examinations and found the parasite, bilharzia
hrematobia. I have seen Indians squatting in the stream
below the spot where the overflow from the dam enters. I
do not think that this parasite originated in the vacuum-pan
water. My opinion is that the disease was originally brought
from India, and that the stream was infected by the coolie
or coolies, who brought it, by micturating in the water or on
the banks of the stream.

By l,fr. Richarclson :
I do not consider that the water from the mill roof, unless
filtered, would be drinkable.
The men suffering from the bilharzia hmmatobia resided
chiefly along the main road. It was very difficult to know
where the men, so affected, obtained their drinking water: they
said that they drank all over the esta.te, when out working.
I have seen the coolies bathing, chiefly in the watercourse
below one of the wells which the Commissioners inspected
yesterday, and below the dam.
I have not noticed anyone
bathing higher up tho stream, as I rarely go that way.
There are bad smells more or less about all sugar mills.
I do not think that it would be possible altogether to do
away with those bad smells.
From my knowledge of coolies, I think that they would
not resort to latrines, unless compelled to do so. It would,
I think, be impossible to compel them to use latrines.

If the coolies were to boil tho mealie-meal for porridge, it
would be harmless, but, cooked as they cook it, for cake1s,
it would be hurtful, as I have said.
By the Chairman :
Until my visit wiLh the Protector of Immigrants I was not
aware of tho existence of the spring, from which the water
is collected in the tub. I had not noticed the tub as I rode
along the road, as it was overgrown with reeds.
I do not think that the coolies could be compelled to go
to latrines at night time, if the latrines were iit a distance

fr.om their buts: my experience is in connection with the
Central hospital. At the Central hospital we supply bedpans, in case of need at night. "\Ve rnpplied these, as it
were in self-defence, as proviou!:ily they used to go and ease
themselves in the front verandah.
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By Brigad€-Surgeon Le:vei·:
My experience is that at the Central hospital the coolies
defrecate at night. The fact that they are nnde1· medical
treatment may nccount for this. As to the habits of coolies
on estates, on my complaining of the amount 0f froces around
the huts on one estate, the coolies alleged that they had
done it at night. ~,\.t the Central hospital I find that coolies
constantly ease themselves in the grass, outside the latrine,
instead of im.ide.
I base my opinion, as to a system of latrines being unworkable, on the fact that coolies are in the habit- of easing
themselves outside their huts at night.

Examination of Mr. J. H.

TURTON,

l\fanager of the JiJqueefa

F.Jstate.

By the Chairman :
I was appointed Manager of this estate in the year 1878.
I have been Manager of sugar estates ever since sugar-cane
has been grown in Natal, for five and twenty years.
The exact number of indentured Indian 1nen, at present
on this estate, is two hundred and four. I cannot give tho
number of women and children forming the families of those
two hundred and four men. The number of free Indian
men working on the estate is eighty, and, inclm,ive of boys,
one hundred and twelve. I cannot give the number of the
women and children forming the families of those free Jndian
men. I give four hundred and fifty as the total number of
Indian immigrant souls on this estate.
I was present yesterday when the members of the Commission went round the estate. I saw the members of the
Commission inspect all the wells from which the coolies
obtain their drinking water, the spi•ing from which the water
is collected into a tub, and the upper portion of the stream
from which the coolies obtain their drinking water. I also
saw the members of the Commission inspect the stream
below the spot where the vacuum-pan water is discharged
into the stream, and I saw the members of the Commission
inspect the vacuum-pan water dam.
I am aware that, sometime ago, doctors Bonnar and Greene
inspected this estate. I never saw their report. I am not
aware that, in that report, the wells are specified by numbers. Yesterday the Chairman of the Commission asked me
if I could identify the wells from which the doctors obtained
the water for analysis, and I replied that I did not know
whence that water was taken as I Lad never been told. I
did nJ)t go round with the doctors, as they informed me,
when I went to them, that they wished to make their
inspection alone, and I withdrew.
I am satisfied with the water which the coolies obtain from
those wells for drinking purpof:es, as the coolies themselves
tell me tliat the water is good. I yesterday heard the
coolies tell the Commissioners that the water is very good.
As Manager, I have not had cause to connect the prevalence
of any disease on the estate with impure drinking water.
As to the parasite, bilharzia hrematobiu, I can say that
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people a11 along 'the coast suffer from :it and that I myself
suffered from it when I was Manager of Clare Estate in
1867. I suffered from it from 1860 to 1867.
At that time I had not the least idea how I contracted the
disease; since then I have reason to think, with Doctor
1.'ritton, that the disease is contracted while bathing. I
ceased to suffer from it when 1 discontinued bathing in the
open stream. I have not seen coolies bathing in the open
stream. I have not seen coolies bathing in the vacuum-pan
water dam,: I have once or twice myself seen coolies taking
water in buckets from that dam, and it has also been
reported to me. In every case I strictly forbade 1t, inasmuch
as, at that time, Doctor Tritton said that the water was not
fit to drink. I think that the water of the stream, for some
distance below the point at which the overflow water from
the vacuum-pan enters, is unfit for drinking purposes;
further down the stream, and before it enters the Equeefa
river, the water is, I think, perfectly fit to drink : the
distance between the two points is a little over a mile. All
along that distance are many reeds and rushes as well as
grass, which filter the water.
This stream passes close to Mr. Hawksworth's Central
factory under the name of the Equeefa, the junction of my
stream with the Equeefa
close to lfr. Hawksworth1 s
mill. Mr. Hawksworth can use water either from thfl
Equeefa, at its junction with my stream, or from the ·Equeefa
before it receives my stream. I am not aware that the
Equeefa river is polluted in any way, but Mr. Kirkman's
mill is on the Equeefa above Mr. Hawksworth's estate.
If I could see any way of improving the wells or the
spring, [ would be wi11ing to carry out the improvements.
I think it would be perfectly useless to fence in the vacuumpan dam, as the coolies would take the water after it left the
dam. I never notice a bad smell coming from the dam.
The coolies do not complain at all about their hospital
matters.
I have frequently noticed that it is the habit of coolies to
ease themselves near their huts, and I am sorry that such is
the case. I gave instructions th«t each man or woman,
going to ease himself or herself, should carry a hoe and
should cover up the deposit: some have obeyed these instructions, to my own personal knowledge, as I have seen
them.
As to latrines, I think that neither the Government nor
private individuals could compel coolies to use them, as their
caste causes them to object. I have not been to India, and
I do not know that different castes liave been compelled to
use the eame latrine. I think that there is repugnance in
the mind of a coolie to ease himself in the place where
another bas been, and they also consider it necessary to
have water with them.
The disti,lery is not now working and has not been working for eighteen months. All the treacle is stored in tanks
underground, inside the mill, for sale, and, if not sold, we
make it into manure by putting it on the manure heap, and
covering it over with ashes at once. The skimmings of the
battery and the sediment of the clarifiers are now filtered,
and the residue is put on the manure heap; such residue is
in the form of thick, hard paste, without smell. The Commissioners saw such residue yes-terday, as it was put upon
the manure heap : it is carried thither in the bags in which
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it is filtered. Since last crushing, the whole of the manure
of the season before, amountiog to fivR tlww1and load.s, has
been carted to the cane fields; the liquid manure had been
abserbed into the manure-heap, before carting. I am aware
thHt Dcctor 'I'rittou complained of the state of th.at ma1 urPheap. At that time we wet e distil1ing, and there was a large
quantity uf dunder in a liquid state, which, added to the
washings of the mill-floor, skimmings from the battery and
sediment of the c1arifiers, resulted ia the production of more
liquid than could be absorbed by the quantity of dry matter
available for the purpose. At tha,t time I was not treating
the residue as I do now.
,
I Hink that Dr. Tritton's remarks were, to a certain extent, justified by the then state of this "reservoir" or
dunde,-pit, and I did not object to those remarks, but to
the maimer in which t hi,y were made, iis well as to the statement n ade in bis official report that upwards of thirty
coolies were suffering from some dirnase of the bladder,
attributable -to the noxious i:ra~E:'s evolvtd from the dunderp t.
[See the doctor's report, tbe Protector's letter to
Mr. Rohert~on, and Mr. Robertson's letter to Mr. Turton;
these explain the mistake : see letter "Z."J From the date
of the Jetter, which I hand in l½), there has been friction
between myself and the doctor.
I am not prepared now to say what we should. do with the
dunder, if we commenced working the di,-tillery again. We
used to make, when in full work, about three hogsheads of
rum per day, 111 hich would mean a daily discharge of three
or four thournnd gallons of dunder. I see no way now of
satisfactorily storing thrs dunder: to remove it from the
place, 11s it 1s made, would entail :in expo1rn of two or three
thousand pouuds aud even then the difficu11y would not be
met. I do not think that there is any likelihood of the
distillery being used.
Coolies on several occasions l ave c:omplained to me against
the doctor, and I have referred them to the Protector. I
think that the coolies are very comfortable in their huts.
As to t~e complaints about th€ mealie-meal, I think that
they are gn undless. The old contract, unde1· which the
coolits had very finely-ground meal, has just expired and
we are grinding new mealies at tlie mill. We might grind
the meal a little finer, but the mill gets hot and heats tbe
mlal, which may in consequence turn sour.
I would not iutrodnce the latrine system unless compelled
to introduce it by law, as I object to it and would not advise
its use.

By Brigade-Surgeon.Lew1:r:
I am not aware tl·at in Durban the coolies employed on
the railway, as well as in the town, and those in the city d
Pietennaritzburg, make use of latrines.
Coolirs complaint'd of ,n,nt of attention on the pai t of
Dodm· Tritten. Doctor 'l'ritton bas not been on the estate
for wet·ks sometimes: thus, lrom .ianuary 14th to 28th, 1884,
ti ere w11r,; no visit; a!!ain from 28th Jan11ary to 11th .Febru11ry, and fwm 11th February to 11th March, and from 25th
M1:1rd1 to 8th April, fr. m 15th April to the 26th, from lAth
July to 25th, from 81h Augu1<t to lnth Augu;,;t, from 23tb
Augnf't to 9th September, from 2C:lh October to 11th
November, ar.d from the 9th uf December to the 23rd. I
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hand in a detailed statement (markE>d Z2). On some of the
occasions when Doctor Tritton was absent, I was aware that
he was engagc,d on official business in other direc.tions : on
other occasions, I was not aware that he was engaged with
serious cases.
rl'he man, Petumba, was unwell; I treated him myself,
not knowing at the time, or thinking, that there was anything serious to warrant a call for Doctor 'l'ritton, and, as I
expected Doctor Tritton out in a day or two, I could then
ask l,im to see the man. Doctor Tritton did come out, and,
expecting him ont, I said to my engineer, "Be sure, if I am
not here, and tell Doctor Tritton to go and see Petumba,"
as I was afraid he was worse. Doctor Tritton came out.
The engineer told the doctor as I had instructed him, but
the doctor refused to go and see the man. 'l'he engineer
then offered to send for the man in a hand barrow. The
doctor would not go to the barracks to see hun, where he
was, but ordered Petumba, with two other men, into the
Central hJspital without seeing him. The doctor then rode
off to Mr. Hawksworth's estate; whilst on his ,vay to
Hawksworth's he was met by some of the members of
Petumba's family, who asked him to come and see
Petumba; his reply was that he could not come then but
that he would come on his return; he did not return.
Previous to Doctor Tritton's appearance at the mill, t.he
same day, some other members of the sa,me family met him
on the roa<l down to our mill, and asked him to come and
see Petumba; they say that he did not go. Petumba was
ordered to the Central hospital by Doctor Tritton, and the
man was sent to the hospital with others on the following
moi;ning. I did not see the man alive again. It is a fact
that I was treating Petumba for rheumatism for some two
or three days before he went into hosp tal. I judged that
the disease was rheumatism. The doctor said that he was
suffering from bronchitis, and from that disease he died. 1
was giving him medicine on my own responsibility. During
the man's illness, Doctor Tritton visited the estate, and,
when this case was brought to his notice, refused to Eee him.
He said that he was not going to the barracks to see him.
'!'his evidence, as to what Dr. 'rritton said, was obtained
from the engineer. At the time Petumba was ill, the sick
on the estat • were colle,cted for the doctor's inspection.
We had a Rystem of collecting the sick for the doctor, but
Petumba was not brought down simply because I wished the
doctor to go and see him, as he seemed to me b be getting
rapidly worse. I entrusted the message, alreadf referred
to, to the engineer (Bignaux). I am not certain that this
message was delivered to the doctor, as I was not there at
the time, but Mr. Bignaux said that he had told the doctor
as I had told him to do. I have a declaration from him,
that he delivered the message to Dr. Tritton : this declara.
tion has not been sworn to. I am aware that Dr. Tritton
denies having received the message.
I have not studied, nor have I been engaged in, medical
pursuits in which I qould have gained medical experience.
I do not think that I was incurring great responsibility in
diagnosing and treating the case of Petumba, as it is re•
quired of me to treat cases every day. I dispemie medicines
in the estate hospital for the sick. All the instruction which
I have received was during eighteen months when, as a boy,
I served behind my father's counter; he was a chemist and
druggist.

With reference to the complaints of Indians that they do
not receive medicines, ordered by the doctor, there have
been very few complaints and the doctor has made not(;)s in
~he boo~,
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I do not think that there is any danger to be apprehended
from lewing two bottles of laudanum, one bottle of tincture
of aconite, and one bottle of compound-tincture of belladonna on the shelf of the estate hospital dispensary: the
door of this dispensary is locked at night, as well as when
the man in charge, who is a coolie, leaves it during the day.
I am very much dissatisfied with the powers given to
masters under clause 29 of law No. 2 of 1870, with reference
to unlawful absence.
As to my treating Petumba, I desire to add that, previously to Dr. Tritton's appointment, Dr. Booth, his predecessor, always dispensed his own medicines. Vvhen this
affair of Petumba cropped up, the Protector of Immigrants
told me that I was taking upon myself the functions of a
Medical Officer and that such was not to occur again, really
forbiddmg me to give medicine to any coolie. I immediately
wrote back to the Protector and said that the Medical
Officer's visits were weekly by law, but that there were sick
coolies daily in the estate hospital. Once a week, when Dr.
Tritton visited the estate, I could dispense medicines under
Dr. Tritton's orders, without taking upon myself the functions of the Medical Officer. On six other days in the week
coolies are sick and require medicine. Now, if that medicine
jg to be given and those coolies are to receive attention, and
I am not to take upon myself the functions of the Medical
Officer, he necessarily must be sent for every day to attend
to the sick. Otherwise, in a week's time, before the weekly
return visit of the doctor, as there are about twenty sick
every day, there would be one hundred in the estate hospital
waiting for the doctor's attention.
I think that the medical system requires reorganization.

By Mr. Richardson :
I consider that tho old plan of tbe planter supplying the
doctor is preferable to the present one, in cases of large
estates, but not of small ones. This estate pays £120 a year
to the Tr.ust Board, for medical purposes.
If a man is absent for several days, we mmally make
enquiries as to his whereabouts. I had a case of absenteeism
on the estate, which I brought before Mr. Gord0n, tile
Ma~istrate. This man had been absent for several days;
the Magistrate ruled that there was no law to touch him,
save fining one shilling for every day he was absent : next
day fifty men were absent, and absentees numbered from
thirty to fifty daily, for at least a fortnight.
Every visit of the Prott,ctor upsets the coolies for a week
at least, because ho asks thorn if they have any complaints
to make, and he sends for all the hands to be brought from
the fields to the mill yard, no matter at what hour he
arrives ; he puts questions such as these :-" Does your
master pay your wages," "do you get suffieient food," and
"have you any complaints to make." The conversation
between the Protector and Indians is carried on through an
interpreter. Until recently, the Pi:otector would not have
the master present ; he has told me that he did not want me
or any of my sirdars to be present,,
.All women who apply for rations get them ; this is on the
understanding that, if the doctor reports that they are fit for
work, they have to work; but some of them prefer a life of
indolence to industry, and, if they live with any man, that
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man supplies them with food as an equivalent. If the
women wish to work, they are always supplied with work;
there are nearly forty working now.
By Brigade-Surgeon Lewer :
As to the complaints by the coolies against the doctor,
there are cases beyond my powers, and I tell the coolies to
wait tiJl the doctor comes; at such times, frequently, the
doctor has not turned up as expected, and the coolies have
been dissatisfied because they were not attended to. I could
not name any Indian making such complaints.
By the Chairman :
I think it unfair to the large employers of coolie3 that the
medical man should attend an estate only once a week ; he
attends a smaller estate, having only a smaller number of
coolies, the same number of times.

UMZI~TO-THIRTY-SECOND DAY.

Examination of Captain G. A. LucAs, Resident Magistrate,
· Alexandra County.
By the Chairman : .
I have been Magistrate of Alexandra . County for nme
years. I entered the Civil Service in 1860; I have been
Magistrate since 1860, having twice acted in Durban.
In several of my annual reports, I have commented upon
the pollution of streams in this county: I said that there
was pollution, that the streams were poisoned. I am still
of that opinion. Three or four years ago my attention was
first called to the stream, leading from the Equeefa Estate
which is in charge of Mr. Turton. It appeared to me that
the filth from the mill and the filth from the distillery ran
into the stream and poisoned its whole course to the place
where that stream joined the Umzinto River, poisoning the
U mzinto River to very near to where it enters the sea.

In driving to the Equeefa Central Mill, one crossed the
stream, running from .M:r. Turton's estate to the U mzinto,
five or six times, and on each occasion the stench really
made one ill. Even at the spot, on the south coast-road,
where the Umzinto crosses the road, the water was so
poisoned that no animal would drink it; on one occasion
my horse, though thirsty, refused to drink it--:-it put down
its head to drink, but instantly curled up its lip. I think
that the U mzint0, at the spot referred to, iS not polluted by
matter from Reynolds' mill; the matter from Reynolds' miJl
pollutes the U mziuto lowe1· down.
Last year a dam at the U mhlonga (Reynolds' No. 2)
burst, and the water therefrom polluted the Umhlonga
river, which runs into the Umzinto, so much that all the
fish were p::iisoned in the Umzinto: the fish were seen
floating dead all down the stream, and the wild ducks came
from all directions to feed upon them,

I
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As to the stream running by Reynolds' mill (No. I) near
the high road and alongside it, it is perfect1y pestiferous; it
is not quite so bad as it was, bec,iuse the mill is not working: I have almost daily knowledge of this stream.

I cross the Iffafa River and do not perceive anything
wrong.
It is my opininn that this pollution of streams must be
prejudicial to the health of those using their water. I one
day saw a coolie take a bucket of stinking water from the
Umzinto on the Greenwood estate, when the water was so
filthy that a stench arose when my horse walked through
it.
Whenever the distillery on the Equeefa estate (Mr. Turton's) commences work again, the mischief will be as bad,
because the dunder from the distillery is in6nitely worse
than the refuse from sugar. I have several times called
attention to the pollution of streams, in my official reports.
As to the smoking of dakkha, there is at this present
minute in the gaol here an Indian, Bhalee by name, an indentured Indian, who several months ago was brought in on
a charge c,f assaulting a woman in the magasse yard of the
Nil Desperandµm estate (Bazley's) ; the assault was a serious
one, and he was sent to gaol for a fortnight. 'fhe Indian
Medical Officer (Dr. Tritton) reported to me that the man
was under the influence of dakkha, and he was under the
impression that the prisoner was a habitual dakkha-smoker.
When he first came in he appeared dazed, and in Court he
broke away from the police and attacked the woman who
was giving evidence against him. At the end of his sentence, he returned to his estate and in a few days committed
a serious assault on the same woman; he was sent back in
custody, the District Surgeon, Dr. Trevor, having certified
that it was not safe to leave him at large, and now he is
detained in gaol pending instructions. I am decidedly of
opinion that the law should prevent the smoking of dakkha
by Indian immigrants.
A case was tried by me on Friday, 13th March, 1885 (case
86), Clerk of the Peace v. Marshall. Marshall was manager
of the Mary Ville estate, lffafa. The case was one of assault,
wherein the Indian assaulted (Munian j_\foppillai, No. 33,437)
committed suicide soon after the assault : the defendant was
fined sixpence. A copy of the proceedings was sent to the
Protector of Immigrants. On the evidence there was no
doubt that Marshall committed an assault, but of so trivial a
nnture that I considered that the ends of justice would be
met by a nominal fine of sixpence.
The suicide occurred on the 3rd of February, 1885. It
did not strike me from the evidence that the assault by
Marshall caused the man to commit suicide. In this county
there have been few coses of suicide amongst the Indian
immigrants. _I only remember two cases; in one the man
appeared to have no cause for committing suicide, in the
other case, which was on the Canonby estate, there was
also no apparent reason for the suicidej the Indians were
men, one free and the other indentured.
Wibh reference to Mr. Marshall, I think that he is considerate to his coolies, and that he is a man to be trusted
with them.
As Magistrate, I am not satisfied with the provisions now
sanctioned by the law for the punishme:qt of t}i.e offence of
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being absent without leave. I illustrate the hardship of the
present provisions thus-an indentured Indian obtains from
his employer his rations on Saturday night, leaves the
estate on the following Monday morning and works during
the week for whomsoever he pleases; he may return on the
following Saturday for bis rations and may repeat his
offence, and yet his employer can only stop a shilling a day
for each day of absencA, and, if the man systematically so
absent himself~ there will be no fund from which the master
can stop the money. Of course, the absenting coolie runs
the risk of being arrested, whE'n two miles out of the est,i.te,
for being without a pass, and he may then be punished by
fourteen days' imprisonment. ]tor simple absence from
work I would stop, unless the man were really sick, the
absentee's rations : for absence from the estate, if the
absentee were found working elsewhere or for another
master, I would punish the absentee by imprisonment at
hard labour for a month, certainly not more than a month.
I would not fix any period during which prosecution for
desertion should be commenced.
When an Indian servant refuses, without reasonable cause,
to do the work ordered by his master, and then absents
himself, he is, I consider, guilty of misconduct; but the
~;\ttorney-General rules that it is absence without leave, and
he has so ruled in one of my cases {No. 137, A. Brander v.
Bramcherran, indentured Indian, No. 27,899).

By ]fr. Richardson :
There is much drunkenness among the Madras men in
this county, much more so than among the Bengalees. I do
not believe in the possibility of making people sober by Act
of Parliament.
I do not think that free Indians shonJd be subject to a
district pass. Free Indians do get their passes signed by
me according to the law. I think practically all do.

It is my opinion that the general condition of the Indians
is goo 1, and that they are infinitely better off here than in
India.

ExAMINA:"ION

of Mr. C. P.

REYNOLDS.

By the Chairman:
I manage the agricultural labourers on the two estates,
Umzinto No. 1 and 2. My brother superintends the
machinery and the white labour department.
I think that, i{ care be taken by the coolies who empty
the skimmings and other refuse well on the top of the
manure heay and not on the sides, then, would be less
chance of offensive matter coming away from the heap. I
do not think that, at the lower end of the roadside drain
inspected by the Commissioners, there was stagnant matter
from the manure heap. Higher up I did notice the presencfl
of some of the skimmings. With reference to the lower end,
I do not see any remedy, as the land to the rig lit is a swan p.
As to the upper portion, the 1,1kimmings could be caught
after they leave the ash heap, and be carried back and put
on the top again.
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When the Commissioners visited my estate, a free Indian,
not working on my estate, was in front of one of the lines.
He had just been smoking dakkha, as was proved by the
pipe at his side. He appeqred to be insane from the effects
of such smoking. There is a certain class of Indian immigrants among my men who smoke dakkha; they are almost
invariably immigrants from Calcutta. There have been
instances of Madras men smoking dakkba, and the Indian
above referred to was a !fadras man. I think that the law
shoul 1 provide a penalty for the possession of dakkha by
Indian immigrants, and I would also punish a man found
actually smoking it. I consider that the ill effects from
smoking dakkha are greater than those from drinking spirits.
At No. 1 estate, where there arc great facilities for obtaining intoxicating- liquors, there is very little drunkenness.
The coolies at No. 2 have been seen by me, carrying liquor
home in bottles in baskets. I would not by law prohibit the
-sale of intoxicating liquor to Indians.
As to absenteeism from work, the absentee being on the
estate and not really sick, I think that the law does not now
provide sufficient punishment : a short term of imprisonment, with spare diet, is a desirable punishment. Many
years ago such a case was so punished (Baboo Raman) by
the Magistrate of this district, by mistake, and the effect
was very. marked and beneficial; the result was that the
man has never since given any trouble .
.As to absentees working for other masters, I think that
the present law meets the case.
There is no intention of abandoning our fixed custom of
selling our treacle; we would part with it almost for the
trouble of taking it away. As to the alleged poisoning of
fish by the overflowing of the dam on No. 2, Umzinto, I
have no knowledge; my brother can speak of that.
\Vhen the Protector, in visiting the estate, has behaved as
I think that a Prctector should, when addressing both
master and men concerning estate matters, the results have
been so beneficial that things have worked smoothly with
everyone' concerned. But I can give an instance where I
and all the people in authority under me were ordered to
go away while the Protector was talking to the coolies,
without, as he described it (as I think, impertinently), any
intimidation from anybody in authority: as a result and for
some time after, until I could get things right again, everything went wrong, the men defying their sirdars and setting
people in authority at defiance, and then I have more men
punished by the magistrate. I have more men punished
within a month after one of these obnoxious visits of the
Protector than for six months when he has not made a visit
of that sort.
I have had coolies allotted to me, who were unfit for
work. I had one man, Kistnan, No. 16,336, who came to
the estate from the Protector with his shoulder dislocated;
the shoulder had to be reset. I had a raving lnnatic sent
to me, Ali, No. 19,220, who informed me, when he became
sane, that he had suffered similarly in Madras. He came
to the estate on September 5th, 1878; he was returned to
India at our expense, and the money has never been refunded to us.
I could give other instances of remissness m the Protector's department, in allotting coolies to us. On July
15th, 1884, we had our last batch assigned to us on No. 1;
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I wrote to the Protector, that be should take them back,
even though we were losing t~eir labour during the remaining period covered by the first instalment. For the bad
allotments I would blame the Calcutta Agent rather than
the Protector of Immigrants. I had two of that batch
sent back to India. .

By Brigade-Sitrgeon Lewer :
The charcoal, which we throw on the manure-heap, is
formed by the fire-bars being set very wide so that large
pieces of burning wood fall through them; water is thrown
on them, and so the charcoal is formed. vV e also use the
ashes from the burnt begasse. I do not think that the
charcoal, made in this manner, is as good a deodorizer as
charcoal made in the proper manner.
~ By Mr. Richardson :

'l'here is no opportunity of refusing cooliei! allotted to us
by the Protector. I think that the employer should have it
in his power, if he can shew just cause, to refuse to take
coolies allotted to him.
In cases of men, recruited from India, being unfit for
iu India responagricultural labor, I would make the
. sible for a portion of the expenses incurred in comiection
with them.

By the Ohafrmcm:
I would keep Indian immigrants in agricultural pursuits;
I would not allow them to keep stores. I think that coolies
are too much protected now, and that the protection system
is overdone.

EXAMINATION OF

::\In. F.

REYNOLDS.

/Jy the Chairman :

,vith refere11ce to the alleged poisoning of the fish this
year, I think in the U mhlonga river, the matter was reported
to me and I made enquiries, and I found that the coolies
had allowed the treacle to run into the drain instead of putting it on the manure-heap. From this drain there must
have been an overflow, by reason of the h~avy rains, and so
the treacle found its ,vay into the U mhlonga. I reprimanded
the coolies for doing it, and took steps to prevent a repetition of the offence.
I have heard my brother's evidence and, as far as my
knowledge enables me to speak, I agree with what he says.

As the Commissioners were this day driving through the
Equeefa estate en route to tbe Equeefa Central estate, an
Indian, named Moosai, indentured to the Equeefa estate, was
brought to them and, being examined, spoke tbns

19
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By the Chairman :
"I belong to the Equeefa estate. I complain of my foot,
which there is a large ulcer. It was caused by a stick
running into it when I was on duty. I have been ill with it
for five months, aud have been threfl weeks in hospital.
'l'he doctor only gave me castor oil to put on the wound.
:Oir. Turton, the manager, orders me to work, and threatens
rue with imprisonment if I do not work."
011

This matter was investigated by the Commissioners, and
lhe ulcer on the man's foot was examined by BrigadeSurgeon Lewer, who was satisfied that the Indian had
ground for complaint, and that he was unfit to do work
necessitating either stani!ing or walking. The :Medical
Ollicer of the estate was questioned on this man's condition,
and he explained that he had treated the ca•e in hospital,
but that he had no power to keep him there or to compel
him to go to hospital.

EQUEEFA CENTRAL ESTATE.

Examination of

.MuNISSAMI.

By the Chairman :
I am an indentured Indian. I am too ill to work and
my master says that I am fit to work. I have been seven
days in the Central hospital and was discharged therefrom
(on 25th ·May, 1885). I have worked since, but I am nuable to do so any longer.

Examination of :Mr. "\V.

HAWKSWORTH.

By the Chairman :
I am the owner of this estate; but it is managed by my
sons. There are thirty-seven indentured and seventeen free
Indians employed. Some of the free Indians have leased
land near the estate and are employed as day labourers only.
R(lughly speaking, there are about om> hundred Indian souls
on the estate.
I consider that trf'acle, as a manure, is now worth one
at present, not more
shilling per gallon ; the selling prict,
than one penny per gallon.
The stream, wliich runs from the Equeefa estate and
joius the Equeefa river on my estate, was greatly polluted
at one time, about two ye11rs ago, by the dunder from the
Equeefa distillery. Since the distillery ceased working the
water has been good.
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Examination of Mr. J. F. HAWKSWORTR.

By the Chairman :
Mr. W. Hawksworth is my father. Munissami was present at roll call this morning. I saw him then, and nothing
was said about him being unable to work.
(Munissami is examined by Brigade-Surgeon Lewer, who
is satisfied that the man is really ill.)

MARY

VILLE

ESTATE

THIRTY-

THIRD DAY.

Examination of Mr. C. MARSHALL.

By t~e Chairman :

I am the manager of the estate. There is at present no
sugar mill below this one; Mr. Grant had one, but
abandoned it some years ago.
When drinking water is scarce at my house, I get it from
the same place as the coolies.
There is no trouble in getting coolies to go to hospital.

'I have no sick on the estate at present: the men are very
healthy. The doctor says that my percentage of sick is
lower than at any other estate.
The coolies suffer very little from passing blood in their
urine.
'rhere are one hundred coolies on the estate, of whom
ninety-three are indentured.
I cannot read the doctor's prescriptions; they are written
in pencil. I give the mbdicines ; the doctor tells me what
to give and the quantity, and how often they are to be
given.

RANGAMMAMA, an Indian woman indentured to this estate,
who was reported to the Commissioners as having been
abducted from the Umzinto Central hospital when in a critical condition after a recent operation for ovarian tumour,
is examined and states to the Chairman:Toplan, the head coolie at the U mzinto Central hospital,
did not tell me to run away, but a wagon, belonging to a
man named Thorpe, came, · and I got into it of my own
accord and came home. I was comfortable in hospital, but
my husband saved my life by giving me medicine and good
nursing. I am now in good health,
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Narayenasami states to the Chairman : Rangamma is my wife. I did not go to the U mzinto
Central hospital and say to her, " Come home." She did
leave the hospital and she came home, and so she saved her
life. I gave her good nourishment. (See notes and observations, .Mary Ville Estate.)

COWICK

EST ATE.

Examination of Mr. A. SINCLAIR,

By the Ohairrnan :
I am the proprietor and managPr of this estate. The
number of Indian immigrant men employed on the estate is
32, of whom 25 are indentured. The total number of Indian
souls on the estate is 68.
I produce my wages book. CWages books p-roduced. 'fhe
Commissioners consider that they are very unsatisfactory.)

Examination of SuPERSHAD.

By the Chairman :
I am an indentured Indiaff of this estate.
years old.

I am twenty

For the last two months I have received only one month's
wages. I have not been absent during that time and I have
given good work. I have had my rations. I have not been
sick. Every coolie is kept a month in arrear with his wages.
I want my money regularly every month. I do not get my
ghee regularly, sometimes a month passes without getting
my supply. Mr. Sinclair gives us olive oil instead of gbee.
Ask the other indentured coolies and they will say the same.
I went to the Umzi• to Court, Mr. Kirkman was Acting
:Magistrate, and ~as fined five shilliugs for being absent without a pass. I asked my master for a pass, but he refused it.
Eleven other coolies went to the Court to complain at the
same time, and were all fined five shilling-s each for being
absent without a pass. We went to complain of not getting
our wages. 'fhis was two months ago.
Please aRk my master not to beat me for telling you any
complaint; he has boxed my ears before. (See notes and
observation;:,, Cowick Estate.)
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NIL DESPERANDUM ESTA TE.

Examination of Mr.

BA.ZLEY,

,Junior.

By the Chairman:
On this estate there are 76 Indian immigrant men, of
whom 66 are indentured. 'rhe total number of Indian souls
on the estate is 126, thus, 76 men, 29 women, 18 boys, all
young, and 13 girls.
One man is sick to-day.
'11 he coolie huts are on the slope of that hill, those which

you see.
Drinking-water is obtained from the mill race, a diversion
of the Iffafa river, the water of which works the mill
machinery: its quality is good, and the supply is ample.
I show my wages-book. It is our practice to pay wages
one month in arrear: the coolies do not complain,
We sell our treacle and barter it for mealies.
'rhere is no e,;tate hospital. I show my so-called hospital
hook: some entries are in pencil. Medicines and poisonous
drugs are kept together, hut not under lock and key.

UMZINTO-THIRTY-FOURTH

EXAMINATION oF DR.

1vv.

DAY.

P. Tmr'I'oN.

By the Chairman:
I ani the Medical Officer of the Umzinto Indian Circle.
There 1s a Central Hospital at Umzinto. This is my third
year of office here. I have not held a similar appointment
in any other part of the Colony.
During my tenure of office no case of infanticide has been
officially reported to me: but, I think that, from carelessness
or ignorance on the part of parents and from other similar
causes, many Indiau children die, who onght riot to die.
'rhus, as an illustration, I sometimes see children, manifestly
ill and who have been ill for a week, who have not been
reported to me, although I have been two or three times on
the estate during the week; no report has been sent to Lhe
master. A weekly inspection of all the immigrants on an
estate would stop this state of things.
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I think that power should be given by law to compel the
removal of prostitutes, and men and women, suffering from
infectious venereal diseases, to the Central hospital.
During this year I reported to the Protector, in the usual
form, the birth of a stm-born child on an estate: the papers
are not with me and I cannot therefore give the particulars
-but the Protector returned the certificate, with a memorandum attached, to the effect that his department did not
require a certificate.
As a rule there are women on estates, generally older
women or women who have been prostitutes and have had
children themselves, who act as midwives. If things go.
right, I know nothing of the birth until the child is presented for vaccination, in about three months' time.·

It is the master's duty to send to the Protector certificates
of the births on estates-they send them straight to the
Protector, not through me: I have reason to think that they
are not sent regularly. I do not think it desirable that
certificates of birth should go through me; but I think that
births should be reported to me on the estate, on my next
visit after the birth : still-born children should be reported
at once.
At Mr. Marshall's estate I am not supplied with ink to
make entries in the book, which the Commissioners saw
yest-0rday , and which is now with the Commissioners;
neither have I been supplied with an official book, it is a
book which I found there, which had bwn used by my predecessor, and so I used it. '£he Protector sees it and has
made a remark in it ; I consider that I make notes in it for
my own private guidance, and I alwap personally dispense
the medicine.
I think that the U mkomaas district is a 1lrawhack, on
account of its distance, being sixteen miles from U mzinto.
The U mzimkulu district is now under a separate Medical
Officer.
By Briga,de-Swrgeon Lewer :

The U mzimkulu district was originally attached to my
circle; it is one hundred and twelve miles from U mzinto,
there and back.
I am satisfied with the supply of medicines and instruments
in the Central hospital.
I do not think that deaths occur on estates, without being
reported to me. All cases, which I have attended on estates,
I have attended up to death and, therefore, I have been able
to certify as to the. cause of death. As to the death of
Chaddie's child on Mr. Hawksworth's estate on the 13th
March, 1884, on receiving information of the death of that
child, I wrote to Mr. Hawksworth, asking him io enquire
into the case and to see if there was any suspicion of foul
play or if the death had been natural ; I gave him permission
to bury the body in the latter case, and asked him to let me
know in the former case, so that I might hold a postmortem,
if necessary : I did not think that it was necessary to inspect
the body.
Mr. C. Reynolds told me, 'two or three days ago, that a
coohe woman disappeared for three days in the cane and
gave birth to a child there, and that, on returning to the
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estate, she did not report the matter, but stayed in her
home, saying that she was ill. Some few weeks afterwards,
when the cane was being cut, the body of an Indian child
was found wrapped in clothes, in a decomposed state. This
took place, I think, before I assumed office. If the manager
had reported this illness to the Medical Officer then in charge
of the estate, that officer would have discovered that the
woman had recently given birth to a child, and er.quiries
would have been instituted. I heard that the woman afterwards ran away.
I have no suspicion of abortion having ever been procured
here amongst coolies, or that premature labour has been
produced.
I think that some alteration in the Jaw as to providing
medical inspection and attendance on free Indians in their
settlements, is necessary. Many cases of death on these
settlements have come to my notice, in which the deceased
has been ill for two or three months, and has had no European medical attendance.
The average deat.h-rate at the Central hospital, Umzinto,
fo1 the past three years, has been seven and a half per cent.;

this includes men, women, and children, and those brought
in dead.
Twenty-five cases of primary syphilis were treated last
year, and, 11.p to the end of June this year, there have been
nineteen cases.

CANONBY

ESTATE.

Examination of Mr. J.

HEIN.

B 11 the Ohairman :
I am engineer in charge. There are twenty-eight coolies
on this estate, of whom three are free.
There has been no crushing on the estate for four months.
There is a distillery on the estate; but we are not working
it now. The treacle has been sold to kaffirs, since we ceased
to distil: I do not think that the distillery will be worked
again. The dunder is run into the U mkomaas river; the
smell is not bad, becomes the tide comes right into the ditch
and clears out the dunder.
'l'he drinking-water for the coolies is very good. The
manager gets his water from the same place as they do.
There is not much sickness among the Indians; they do
not suffer from bloody urine.
'l'here are very few cases of venereal disease. There
are a few prostitutes on the estate. Coolies, who are sick,
are sent to the Umzinto hospital.
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INDIAN

SCHOOL-HOUSE,
THIRTY-FIFTH

TONGAATDAY.

A

Examination of

ALIM,

By the Ohm'.rrnan :
I am a free Indian, cultivating forty acres : I rent these
forty acres, and I have fifty acres of my own: I also rent
eleven acres at Muckle-Neuk.
I am married, but I have no children. I came to Natal
as an indentured Indian; I served five years and have been
free nearly six years.
I believe that some free Indians drink;· some do not. I
do not like to see drunken Indians. Men who drink should
be punished. It is good to stop their drinki11g, but I speak
only for myself. It would be best, were the liquor trade
stopped.
The witnesses, Jhankie, Dookdan, Ramburn-Davy, Herbut
Mabaraja, Goorah, Bundoor, Padaret, Martin, Jubsing,
Guthar, Bargubin, state to the Chairman :

.

We are Calcutta men, all free Indians. Vv e are unanimously of opinion that the sale of intoxicating liquor to
Indians should be prohibited. We should like our children
to be taught Bnglish.

VVe should like a dispensary to be established, and are
willing to subscribe a small sum monthly for its support.
·when sick we now go to V erulam and pay the doctor, and
we also pay the chemist for making up his prescriptions. If
a man dies suddenly, without the attendance of a doctor,
the deat];i is reported to the Magistrate before the corpse is
buried. The corpse is inspected and then buried by order_
of the Magistrate.
vVe are all well o!I here, but, if we worked hard in Indii:t,
we should also he well off there : we are not well off here,
unless we work hard. Hitherto this bas been a healthy
country, but now there is more sickness, caus~d by fever
which goes away and comes back
every day or two.
Some of us are happy and some are not; those who work
ar:d are economical are happy; but those who are idle and
spendthrifts are unhappy.
'\Ye have all been indentured when we were indentured,
responsibility was with our
ar:d so we were well off,
the master bE:ing then respomib]e
our food and medicine,
but now we are responsible for ourselves and so are not so
well off. I£ we are indentured for five years, our masters
will look after us well and we can work bard : if we are
indentured for a longer time, say ten years, the masters will
be careless, and we should not work so well.
:Manv of us would have returned .to India if we could have
got a f~ee passage at the expiration of the five years of our
indentured service. ~'\fter our whole ten years expired there
was no ship going, and :;;o we took land and cultivated it.
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The witnesses Sinnan, Narayenasami, Munissami, Ramasami, Munissami, Govindan, state to the Chairman :
We are Madras men, all free Indians. We are of the
same opinion as the Calcutta men, as to the sale of intoxicating liquors to Indians. It is bad to smoke dakkha or
abin (bhang). We should like our children taught English. We should like a dispensary to be established ; we
are willing to subscribe a small sum monthly for its support. Now, when we are sick we go to Veralam for a
doctor and pay him, and we also pay the chemist for making
up the prescriptions. I£ a man dies suddenly, without the
a,ttendance of a doctor, th.J death is reported to a magistrnt;e
before the corpse is buried; after inspection the body is
buried by order 0£ the Magistrate.
[The Commissioners observe that two of the Madras men
are drunk; the wife of one of these men is also drunk. J

VERULAM-THIRTY-SIXTH

EXAMINATION OF M1i.

DAY.

A. E.

'l'lTREN, RESIDENT :MAGISTRATE,
VERULAM.

By the Ohairrnan :
I was appointed magistrate in 1872 or] 873, and confirmed
I have been in Verulam since April, 1888. Since
1876 I was acting in the Umlazi Division, where I had to
do with Indians. I have a great many cases in my courts,
in which Indian immigrants are concerned.

111 1880.

The Protector of Immigrants has sat twice with me at my
request, during last year. I do not think that it is advisable
that the Protector of IcJmigrants should sit with the Resident
Magistrate, because, in some cases, the prosecutions are at the
instancP of the Protf'ctor and he does not come to the be11ch
with a free mind, he may be biassed : this reason would
cover cases in which on one side is the India,n and on the
other the European, and those in which both parties are
Indians. I do not think that the abolition of the Protector's
power of sitting with the Magistrate would, in the least
degreej work to the prejudice 0£ the Indian immigrants. If
it were thought necessary that, in some cases, the Magistrate
should be assisted by other personi,, let him have the 11ssistance of, sav, two independent perrnns, such as Justices of
the Peace.· In the two cases, to which I have referred
above, I asked the Protector to sit with me, because the
cases were between Enropeans and Indians, and I wished
that my judgment should in no way be cavilled at. I think
that the Protector should appear in Court as n suitur,
inasmuch as be stands to the Indians in the position of a
parent. In the 1mrticular case to which I re er, there was
unpleasantness at the trial by reason of the Proteet01· being
objected to, as a member of the Court, by the defendant's
counsel (Mr. 1N. E. Shepstone) : the cam went in appeal.
I think that, if the Protector do sit with the :Magistrate,
he should not have a casting vote : tho Magistrate should be
president in his own Court.
20
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'l'he gaol is under my geueral supervision and I am a
vi8itor, the Magistrate's ·duties being ddined m the rules.
:My verbal instructions to the doctor are that h6 should
examine all rnnvicted I risoners, on their admission after
sentence, before they are se1,t to hard labour. Since the
prosecution of Reynold~, a convict guard, before Mr. Justice
vVragg, more strict injunctions have been given to the
district-surgeon. I am not sure whether I have specially
dirncted the attention of the keeper of the gaol to this
mutter; I ti ink that I have.
As to convicted prisoners who become sick, if their illness
be such that it cannot be atte1.ded to in gaol with comfort to
p:itients, they are I emoved, under my orders and on the
keeper's report :ind on the applicati,,n of the District Surgeon, to tr.e Verulam Central hospital: my authority frr
such action is contained in paper l-is'o from the Colonial
Secrt'tary, which directs that Indian pris, ners, when ill,
are to be sent to Verulam hospital and tb<tt expenses for
such are to be defrayed under Yote "mi-cellaneons provii,:ion,i, cotton, oil, gaols." On receipt of the gaoler's report,
of which he keeps a copy iu I is book, I forward it, with
my endorsement, to the keep0r of the hospital, the convicted prisoner being biken in a stretcher if unable t,)
walk; if he Pan walk, hE> is accompanied by constables
aud delivered to the authorities at tl.e hospital.
As to the custody of the convicted prisoner when in
hospital, no arrangements are made; but, if he were n
long-senteuce pris( ner, I should station com tables at his
bedside, if I ]rnd constables to spar!:', as I have done in
the case of a man charged with murder and who had cut
bis throat, and who was still nnder examination-in his
ease I stationed a constable :it his bedside night and day,
this neces:-itating the employment of two men. 1f a
prisoner eseap d from the ho~pital for want of supervision
by constables, l i;hould consider that no responsibility attacl1ed to me, hfcause T acted nuder the instructions connceived fr1 rn the Coloninl Secretairn d in the pHper
tary. If the instructions to the Magistrate were th•1t he
should furnish custodians, he would, in default of such pro\·ision, be responsible for the escape of a prisoner.
I think that the Magistrate ought not to have anything
to do with the gaol ; visitors ought to be appointed to st·e
that the gaol is properly mimaged, independently of the
Magistrate, one of the objects of appoi11ting visitors being
t-0 act as a check on the Magistrate.
Pr1 pn provision, that is hospital accornr:rodation, should
he made and provided in the gaol itsdf, in order to obviate
the neces:,ity of r!:moving sick Indian convicts from th'e guol
premises. I visi1 U e gaol, as a visitor, unce a "eek, but I
am freqoently in and out of the gaol during tl e week on
different days and at different hours: I note my official visits
in the visitors' book.
I have received cirrnlar letter, dated .August 23rd, 188'1,,
with certain instructions ; att.uched to the circular are certain insti uctions from the A.ttorne,-General. I think that
the administration of justice sho~ld not, in any wuy, be
interfered with. 'I he laws are made by the LegiRlature, the
Magistrate is lhe officer appointed for the administration of
the law, and, in tlrn eYent of any misapprehen;.ion of the
meaning or intention of the law, the Supreme Court should
set the Magi&trate right.
I think that clau1spJ No. 2f>, of Law No. 2 of 1870, 1s
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inadequate to deal with offences of absence from work
inasmuch as the employers are only able to cbarO'e on~
shilling a day for each day's absence; but, in the ev:i.1t of a
laborer absenting himself for thirty day!l, as he is in the
receipt of only fou, teen shillings per month, I fail to see in
what way his offence can be met by the provision or this
clause, the fund, created by bis labor, being manifestly incapable of meeting the fine provided for thirty day's absence.
Before the receipt of the circular above referred to, my
interpretatiqn of the words "illegal absence from work" had
been thus: if a laborer fa·led to present himself for work
when the bell calling him to work rang, and failed to present
himself at the work during the day, and if the master could
not ascertain his wherPabouts, I construed t 11at absence as
illegal absence from work. In the event of the master ascertaining thaL the laborer was on the estate, and that the
laborer was in fit health for work, and if the laborer, receiving a specific order to do a certain thing, failed to do it, I
construed that conduct as misconduct, and not as illegal
absence, and I had adjudicated accordingly up to the receipt
of this circular. ·

Now, since the receipt of the circular, all such cases are
treated as illegal absences under Sec. 29, and as coming
under its provisions. I was further strengthened in my
present inttrpretation of the law by papers in a case, tried
by the Magistrate of Lion's River, which were sent to me by
the Protector, J\fr. Mason, some months ago for my information. Since I have been set right in the understanding
of the law, I treat all refusals to work as illegal absences,
dealing with them under Sec. 29. I would prefer my own
old interpretation of the law, as I consider that it dealt with
the needs of the people.
With regard to Sec. 27 of Law No. 2 of 1870, I object to
the peremptory imprisonment. I think that provision ought
to be made for the infliction of a fine in cases of this kind,
with the alternative of imprisonment, leaving it to the discretion of the magistrate to award the punishment merited
by the offence committed. 'fhe law, as it now stands, provides for the peremptory imprisonment of men found without
a pass, whether the men have been wandering for one day ., _
or for six months. I would prefer that a fin_e, maximum
one pound, or imprisonment for two months, with or without
hard labour, should be provided. Thus, the offence of a man
who has only been wandering for one day could be met by
a fine of a few shillings, and that of a man who has been
absent from the estate for a longer period could be punished
by the maximum fine or imprisonm0nt sanctioned by the law.
In cases of aggravated or repeated offences of this nature,
spare diet sho1ild be provided by law, and, in the event of a
man being found to be a confirmed deserter and entirely
refusing to fulfil his contract, he should be returned to India,
the expenses of such return being borne by the funds of the
Indian Immigration Trust Board.
I think that provision should be made for men deserting for a shorter or longer period, that there should be a
distinction between desertion for more than a mo1.ith and
that for more than a year.
With regard to the passes given to free Indians, it should
be made compulsory upon those Indians to car1-y the passes
upon their persons, so that they could be produced at any
time when demanded; the photograph of the bearer should
be on the pass, as well as his number, and all criminal
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convictions of the bearer should be endorsed upon the p'3.BS
by the committing :Magistrate.
·with reg·ard to the cost of prosecution8 in petty and
trivial criminal cases, which de'uge the courts and which are
a source of great expenditure to Government, I am of
opinion that,, in all such trivial cases wherein the complainant
has failed to prove his case, he should defray the cost thereof and that the Crown should not be put to the expense.
That would meet those cases wherein the prosecutor withdraws on the day of trial, after the expense attending all
the preliminary steps has been incurred by the Crown.
When a complainant, for a trivial assault, puts the Crown to
the expense of summoning witnesses, and those witnesses
aver that they know nothing of the m,itter and that they
can give no evidence, or if their evidence utterly fails to
support the charge, the complainant should be made to bear
the expenses incurred in the case.
With regard to the practice of Indians leaving tl\eir district, to take their complaints to the Protector, and ignoring
their Magistrate, the Protector should not, as he now does,
proceed to take the man's deposition and send it to the Clerk
of the Peace for prosecution before the Magistrate ; if that
be done, the authority of the Magistrate is slurred over in
the Indian mind. The Protector should send back the complainant to the Magistrate, in order that his complaint may
be investigated tlirough the proper channel. I think that
the .Magistrate should be supreme in his district and that
complaints of this kind should only be entertained by the
Protector when tbe Magistrate has declined to do so.
I consider that the exercise o! judicial power by the Protector, in such cases, amounts to an infringement of the
jurisdiction of the Magistrate.
I think that the Protector should have no judicial power
whatever, not even in cases of civil suits of divorce amongst
the Indians.
vVith regard to Indian marriages, a fruitful source of
litigation, l think that no marriages between Indian Immigrants should be considered as legal without the registration
of such by the Protector, notwithstanding that their Indian
ceremonies have been performed.
I think that all divorces should be registered, and that
such divorces should be noted on the passes of free Indians,
I have found that many Indians, selected in India and
sent here as laborers, have been found t,otally unfit for the
labors for which they were imported. I have had men
brought before me who stated that they were professional
beggars and that they were quite unable to work as field
hands, that they had never done any work in their lives, and
that, notwithstanding that the_y gave this info;rmation to the
Agent in India, they had been pressed to come to Natal.
Others, again, stated that their refusal t.o work as laborers
in the field was because they were accustomed to some petty
trade and so had become unable t-0 do the field labor required
•of them here.
I fear that putting these people to labor, repugnant to
them and to which they are bound by their contract, may
be one of the causes of the frequent suicides which we have
amongst Indians. Such persons should pe returned to India
at the cost of the Immigration 'l'rust :,3oard.
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The Indians imported even as laborers appear to me to be
of the lower castes, wlmt I apprehend Pariahs would be in
India, and I find the administration of justice among,,t them,
very difficult by reason of their untruthfulness, and very
unsatisfactory to mysPlf.
\i\Tith regard to interpretation, I find that it is difficult to
get one interprerer who can interpret through a case, because of the different dialects spoken by the Indian people.
I do not thi11k that Indians are either law-abiding or
industrious. I base my opinion upon the constant complaints
before me of petty assaults and thefts.
As to sobriety, there are not many cases of drunkenness
brought before me; but I am under the impression that
most of the peUy cJ.ses of as:3ault arise out of drunkenness.
Hy Mi·. 8annders :

·with reference to dakkha-smoki.ng by Indian immigrants,
I think that the clause in the law with reference t0 hemp
should be pnt in force.
I know that the change in my interpretation of Sections
There have
been no appeals from my decisions.

29 nnd ;JO has caused grmit dissatisfaction.

By Brigade-Swtgeon Lewer:
In cases of removal of sick convicted prisoners to the
Central hospita,l, 1 should not look upon the doctor as
responsible for the safe custody of the prisoner; but I
shuurd consider the compounder and the uur.;;es in charge
responsible.
The goal is only overcrowded at times, and the times are
not frequent. Certainly more accommodation, to meet the
emergeucy of a largcJ influx of prisoners, would be advisable,
bnt I have not applied for increased accommodation, inasmuch as these influxes have not been sufficiently frequent to
warrant the expenditure it wodd entail.

I do not approve of male and female prisoners being confined in the same portion of the prison.

I consider Lhat it is unsatisfactory to have one set of
latrines for the use of males and females. It is not an infreqmmt occurrence that there are female prisoners in the
gaol.
As to free Indians, I think that thev ;;hould not be taxed
for the purpose of being· compulsorily ;ttended by a medical
man, because it might happen that the majority did not require the doctor's attendance. The free Indians are generally
in the employ of Europt<an masters at good wages, or are
their own masters, being independent farmers, and they are
thus well able to provide for their own medical needs.
I do not think that the employment of Cantonment
Magistrates, retired from the Indian service, would meet
the difficulty of interpretation, inasmuch as all pleadings in
English Courts of Jm,tice most be in English; but it would
he a11 advantage if the sitting Magistmte were conversant
with the dialects spoken and if he pussessed a knowledge
of Indian habits, although I cou<?ider tht a Magistrate,
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ignorant of these dialects, would soon become acq nainted
with the habits and character of Indians.

By .Mr. Richardson :
Dividing clause 30, of Law No. 2 of 1870, into petty mis, conducts, such as disobedience. of orders and neglect of
duty, to be met by a fine or imprisonment, and more serious
offences, such as wilful or malicious damage of property and
insubordination, I think that these latter offences should be
punished by a heavier fine or imprisonment, with or without
spare diet: the maximum of impri~onment in the Re-cond
clauae should not exceed three months.
As to expenses incurred for recovery of deserters, I think
that two-thirds of those expenses should be defrayed by the
deserter, and I am of that opinion because I think the law
ought not only to provide a punishment but a deterrent, and
the losing of his earnings would act as a deterrent on the
mind of a man contemplating desertion, and would prevent
his deserting.
I think that the Indian ought to make up h1s mind in one
year, whether he will return to India or not; the three
years' time is too long.
I have had cne or two instances of Indians refusing to
work on Sunday, but I cannot say whether they were before or
after the receipt of the Government circular. I think that the
law, on this point, shonld be amended, as far as regards
househo'ld servants, grooms, herds, and such persons, whose
service;;; are as much needed on Sundays as on every day of
the week : the wages of such servants should be slightly
raised, for their services on Sundays. Where such complaints have been made the reason has been because men,
who had entered into contract to be field laborers, have been
taken by the masters and made into household servants.
I think that Indians, on the completion of their five years'
indentured service, should either re-engage themselves as
l<tborers. or should have their passage paid back to India;
this would obviate the large immigration at present carried
on.

Examination of Dr. S. G. CAMPBELL.

By the Chairman :
I am the Medical Officer of the V erulam Indian Circle. I
am also District Surgeon. I was appointed Medical Officer
in Noyember, 1884. I was appointed District Surgeon in
December, 1883.
As to the safe custody of sick convicted prisoners, after
removal from the prison to the Central hospital, I do not
consider that the responsibility rests with any one iu particular; at anv rate I do not think that the doctor or the
compounder ;hould be held responsible.
'l'he keeper of the V erulam gaol has informed me that it
has sometimes happened that convicted prisoner~ have been
a-lmitted a11d sent to hard labor before inspection by me ;
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but I wish to state it can only happen when I have be•m
called away in the night and so have been prev6llted visiting
the gaol next morning; my absence from the gaol never
exceeds twenty-four or thirty-six hours. I usually visit the
gaol in th.e morning.
At present., the ga,,ler attends the sick prisoners in the
gaol under my instructions, but he cannot speak the Indian
languages and I think that such inability is a defect, which
should be rnnedied by the appointment of a special constable speaking the Indian hnguages, who could act as
interpreter for myself and for the gaoler.
I myself have difficulty with sick Indian prisoners, as I
am only acquainted with a fAw common Indian phrases, and
I 1tm unable to enter into details when speaking with them.
I think that there should be a better inspection of Indians
on estates, as it sometimes happens that persons, who were
sick at the time of my visit, have not been brought before
me until some days after my visit. I, th ink that it would be
well if a sirdar were specially told off, to make an inspection
of the coolie huts the day before my visit and to make
a report to the manager as to the coolies then actually sick;
what I say specially refers to the child,·en. 'l'his plan
would necessitate fixing a special day for my visit to .each
estate.
I have noticed, on Blackburn Central Mill Estate, that
often, after the monthly issue of dholl, an epidemic of both
diarrhrea and dysentery breaks out. I have noticed this on
other estates also. There is no doubt, in my mind, that such
cases of diarrhrea and dysentery have resulted from the
improper use of dholl; the coolies themselves have told me
that, having no wives· to cook their food, they take it in
either a raw or partly cooked condition.
I think that the water, which the coolies drink, is good.
I know of no particular estate where the drinking-water is
bad. I know of no stream in my dish ict, which is so
polluted as to be injurious to health. I have no reason to
connect the p• evalence of any disease, which may exist, to
the condi1ion of the great Umhlanga river, though I have
no doubt that it is polluted to some extent.

By Brigade-Surgeon Lewer :
J;'rom a sanitary point of view, I think that the present
gaol at Verulam is as it ought to be, except that, at certain
times, there have been too many inmates for the cell-accommodation. I have not traced any sickness to this overcrowding of prisoners, bnt I should think that,, if the overcrowding continued for any length of time, it might have a
tendency to originate disease. As regards the superficial
area and cubic space, requisite for the maintenance of good
health, I think that the gaol is deficient.
vVith reference to any man admitted with contagion;;
disease, such as itch, I have insisted that his clothing should
be washed in warm water; it is not disinfected.
I have had no cases of syphilis or gonorrhroa, contracted
withici the walls of the gaol from the aggregation of t' e
sexes.
I have not traced any ill effect to the health of a prisoner,
because he has been put to hard labour before inspection,
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since I came to know tbat it is my duty to inspect prisoners
before they are sent out to hard labour.
The account for convicted prisoners (ls. per day), treated
in the Central hospital, is forwarded to the Magistrate, who
in t • rn forwards it to the Government, and the money is
paid by the Colonial Secretary to the Indian Immigration
Trust Board. The record of rations of such prisoners is
kept just as the record of tho other inmat s of the hospital,
and is forwarded.to the Protector of Immigrants as a member
of the Trust Board. A duplicate is kept of all acco • nts sent
out. The prisoner may be a free Indian, in which case two
Hhillings a day ought to be paid instead of one shilling as at
present. The shilling a day does not always cover the expenditure for diet and extras. Nothing is paid for lodging,
use of bedclothes, hospital clothing, nursing, medicines,
appliances, servant's attendance, fuel and light.
I have 11ot been able to ascribe any Indian prisoner's
illness or injury to the gaol regime, except in one case, that
of a man, who was diseased, dying shortly after he had been
chastised by his convict gnard: that case was tried in
Durban before ]}fr. Justice \Vragg-, and the convict guard
was convicted of man-~Jaughter. That Indian prisoner was
under sentence of hard labor; he had not been inspected by
me, tbe Medical Officer, as to his fitness to perform such
hard labor. I attribute his death to organic disease, aggravated by the chastisement which he received. The prisoner
had been some days in prison before his death,• and-he had
been employed at hard labour since his admission. I was
not aware that I was expected to examine him, nor was I
in possession of a copy of the gaol-rules ; I was not aware
that such a document was in existence.
}:fy letter of appointment from Government, appointing
me District-Surgeon, enumerated certain duties which I had
t0 perform, but said nothing of inspection of convicted
prisoners before they were sent to hard labor, and this
omission led me astray. The prisoners were not paraded
for inspection before this case happened, only those who
complained of being ill were seen by me.
I have not been able to trace anv disease m the gaol to
the defective latrine-aocommodatio~.
GeneralJy speaking, I am satisfied with the medical
system on estates.
The sick coolies are paraced on estates, at estate hospitals
and are ready on my visit.
'
The medicines, used on estates, are purchased by the
estate owners and not by the Medical Officer, but under my
directions.
At times, there has been a prevalence of syphilis on an
estate, usually caused by some woman who has visited
Durban, or some other place, and has become infected. I
have been able to trace such woman, and she has been sent
to the Central hospital; some trouble has been experienced
at times to make the woman'go t-0 hcspital, but I have had
no difficulty in keeping her when there. A case of infection
by a man has happened on an estate ; the man visited
Durban, returned to the estate, and infected the women
there.
I have had no case of syphilis propagated in the Central
hospital during my term of office; but, I believe, such cases
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occurred during my predecessor's time, and, from th1:1
arrangements of the male and female wards, there is great
facility for communication.
I have had cases of bloody urine, caused by the bilharzia
hoomatobia; but there have not been many cases. I believe
that the disease is fostered by the infected urine, containing
the ova of the parasite, contaminating the drinking water.
I hav<J noticed that the disease is more prevalent in white
people than amongst Indians, in certain localities. I think
they enter the body in the drinking water. I do not think
that the mode of ingress is up tbe urethri:, during bathing
in streams.
A case recently occurred on the Ottawa Estate, in which
a child, several months old, died through the neglect of its
mother. This is one of the rPasons why I recommend that
there should be some inspection on estates, in order that
such cases may be reported to the estate owners. I inspected
the corpse and found it in a filthy condition. It was suffering from skin disease, which I have reason to believe was
due to its condition of neglect and filth. The child had
been ill for some time.
I have no reason to believe that abortion 1s practised
amongst the Indians here.
Coolies, after assignment to est:ites, frequently suffer from
large ulcers on the legs, and frequently from diarrhooa and
dysentery. I attribute these ulcers, in some cases, to the
bites of ticks, subsP;quently irritated by scratching. I attribute the diarrhooa to the change of diet, and the dysentery
to the diet and general surroundings of Indians after landing
in Natal. In some cases the ulcers have been caused hy
chronic itch.
I have met with a few cases of dakkha-smoking. It
demoralises the men, and r, nders them almo.;it insane and
unfit for work. I have had two cases of insanity in which
both patients owned, ·or admitted through friends, the habit
of dakkha-smoking.

By Mr. Richard,~on :
'l'here are about twenty-estates in my circle. It would
take four half-days in each week to go round these estates.
It has orcasionally happened that my duties as DistrictSargeoli have interfered with my duties as Medical Ofiicer.
I mean that my District Surgeon's duties have prevented
me paying my usual weekly visit as Medical Officer to an
estate. I am often called specially to estates; sometimes I
visit an estate eight times in a month, and my average is, at
least, fifty-two visits in the year.

STANG ER PRISON-THIRTY-SEVENTH
DAY.

Examination of Mr. vV. A.

GRUNDY,

Gaoler.

By the Chairman:
vVhen I come into the gaol at night the place stinks so,
that I cannot bear it.

21
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In tbe corner of each cell there is a urine-tub for night
use: it is emptied in the morning.
There are only two guards (two natives) in the gaol.
'l'hree convict guards take the prisoners out to their daily
labor.
There is a monthly average of one or two European
prisoners in gaol.
In the two European cells I have bad seven of the
Natal Mounted Policemen at one time, four in one cell and
three in the other; I had them there for a little over
seventeen days.
"\Ve have had no sickness in the gaol, caused by overcro~ding.
One prisoner at present is suffering from dysentery.
Dr. Jones made a report as to the cubic space and superficial area of the cells, aud I believe his report was to the
effect that the,e are insufficient.
I have reported the condition of the gaol to the MRgistrate. If the prisoners ham a call of nature at night, they
shout for the constable, but the constables sleep in the
kitchen, and, as they are so far removed from tbe cells, it is
highly improbable that they can hear the prisoner ca1ling.

KEARSNEY

ESTATE.-THIRTY-EIGHTH
DAY.

Examinatio!l of Mr. A. S. L.

Jim.

By tho Chairman :
The Protector of Immigrants refused to allow an Indian
on the estate, after the expiration of his five years' indentureship, to enter into a further written agret ment for five yPars,
although it was the wish of 1he Jndian to do so. 'l'his
refusal was given verbally during his official visit. "\Ve
have taken no more steps in the matter.
The indentured coolies' wages are paid up to the end of
last April; they are i aid every two months at their own
request, as they say they prefer it. We are about to pay
them for the months of May and June.
The total number of Indian men nnd women working on
the estate is 96, of whom 89 are indentured and 7 are free.

Berpadan and Ponnaiyal1, two indentured sirdars employed
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on the estate, also Abu Khan, an indentured coolie, are
questioned, and state to the Chairman : We are we11 treated by our master, and at our own request
our wages are paid every two months. vVe have no complaints to make.

THIRTY-NINTH DAY.

Evidence talcen by a Committee, con.~isting of Brigade-Surgeon
Lewm· and Mr. H. F. Richardson, at Esfoourt.

Examination of Mr. S. W. B. Griffin, of Willow Grange,
near Estcourt.

By Brigade-Sm·geon Lewer :
I am an employer of Indians : I have eight indentured
Indian men, four women and two children at present. I
have no free Indians.
I am very well satisfied with the fitness of the Indian
laborers in my emp'oy, except in one instance where a man
ran away; I hear he is at the Diamond Fields, and his sou,
who was also lately indentured, has run away. 'rhe father
went away last February twelve months, and the son went
away on the 12th of May last. This boy was my shepherd:
the train ran JVer some of the sheep, and the boy ran away
on that account. I applied to the Magistrate, Mr. Paterson,
and wrote to the Deputy-Protector to recover the boy; but
I did not take any steps to recover the father. I received
no reply to my letter to the Deputy-Protector. The Magistrate told me that he had telegraphed to several places, but
the boy has never been heard of.
I think that desertion should count from the day after a
man absents himself, if he is not to be found on the farm.
I do not think that the present punishments for positive
desertion are severe enough. I would advise corporal
punishment, as coolies do not care about the fine, and going
to prison is a nice little holiday for them.
I think most people prefer kaffirs to coolies up-country, if
they can be got. Under the present government I do not
think that the kaffirs can be made to work in a reliable way.
I would suggest some coercive measure, such as heavier
t<i.xation, to make them work, and I would give to the
Magistrate power to locate kaffirs on private farms for the
purpose of labour.
I think the coolie supplies the kaffir with drink.
I certainly think: Indians should return to India at the
expiry of their indentureship, unless they reindenture for a
further term of Rervice. I would let them remain as free
Indians, provided they give satisfaction and labour for six
months in every twelve with a white master.

,

2M
Coolies monopolize all the trade; this, in some respects, is
a good thing, as they bring to market articles which otherwise would be wasted. I would not give the Indian a
permanent location in a town in which to trade, and I would
forbid him a license: if they choose to travel as pedlers
about the country, well and good.
""\/\Then my coolies first came, they refused point-blank to
work on Sunday, and I myself had to attend to my cattle.
I complained to the Magistrate, Mr. Paterson, and he ruled
that such necessary work, as looking after horses and cattle,
must be attended to, but that actual field labour was not to
be performed : this was before the appointment of the
Deputy-Protector of Immigrants, Mr. Manning. When the
Deputy-Protector of Immigrants came, he told me that I
had better make them a small allowance for working on
Sunday. I said cc I could not a.fiord to give them more than
three pence or six pence for each Sunday" ; for this sum
they would not work, preferring to idle about the country,
and I should have to do all the work myself. On this head
the law shoull most decidedly be altered.
The Deputy-Protector of Immigrants has always visited
my estate himself and has not sent a subordinate. I am
present when he comes. He speaks to the coolies in Hindostani. I do not know what he says. The first time he came,
he brought an interpreter. He tells me now what he says
to the coolies, and sometimes. he tells me what they say to
him.
As a rnle, after the visit of the Deputy-Protector of Immigrants, the Indians show themselves more independent, and
do not show that respect which they should. I do not attribute this so mm")h to the Deputy-Protector of Immigrants'
visit as to a lawyer-like coolie whom I have.
I have been several times to the Magistrates' Court about
my coolies, and the coolies have told me that they do not
understand the interpreter. This interpreter was introduced
from India. He is a perfect stranger.
I most decidedly think that there should be a representative
from the up-country districts on the Indian Immigration
Trust Board, and, if possible, he should be an up-country
man of some position.
I pay the doctor myself for any sick Indians whom I have.
I do not subscribe to the sick fund. There is no hospital
here, neither is there an Indian Medical Officer. It is hard
on me, when the coolies malinger, that I have to send for
the doctor, and pay him a sovereign out of my own pocket
for coming out to see them. I think that, when a doctor
certifies that a man is a malingerer, I should be empowered
to deduct that money from the man's wages.
I have one or two Indians who are inveLerate dakkhasmokers, and one who is intemperate.
The native police treat coolies very brutally, and I am
confident that they extort blackmail from them, under the
pretence that they have committed some offence. If, however, we had Indian policemen, I think that there would be
collusion and that justice would be defeated.
I have not ~een summoned by the Deputy-Protector of
Immigrants or by the Magistrate's Court, with reference to
my Indians.
I would rather pay the doctor out of my own pocket for
his attendance on my Indian1, than l:lubscribe to the Medical
Fund.
·
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My son, who lives on the farm adjoining mine, had five
coolies assigned to him from the Durban Depot; they
brought the venereal disease with thPm and infected my
coolies. I had to take my men to the doctor, and it cost me
three pounds. I think it is very hard that the employer
should have to pay for sickness which the coolie has contracted through his own act.
I do not think that the Protector or Deputy-Protector
should sit on the Bench as a Magistrate : the ordinary
Magistrate should be sufficient.
If free Indians choose to remain in tlrn Colony, I do not
see why we should pander to their customs and ways; they
should give up all caste prejudices, and should adapt their
method of life to that of the Uolony.
I would advise spare diet and imprisonment for the prevention of malingering. I do not think that dealing with
them as for unlawful absence is sufficient.
I think that a man, who is suffering from the venereal
disease, should be compelled to go to the hospital and be
detained there until cured; he should, further, be made to
pay the expenses in connection with his treatment.
When an Indian makes a frivolous complaint againet his
i:na.ster, and the case is dismissed, then he, the Indian, should
be imprisoned or fined, and in case the compfoinant should
not appear to prosecute, as is often the case, he should be
punished severely and be made to pay his master's expenses,
which could be deducted fr0m his wages by order of the
Magistrate.
I think that the employer, who has the services of coolies
for their Sf cond five years, should pay a fair proportion of
the costs of the i • troduction of those coolies into Natal, and
that they should not be borne eutirely by the first master.

It would be advisable to make the use of latrines by
Indians compulsory by law. Indians, committing a nuisance
or fouling a water supply, should be punished by a Magistrate.
I think it most unfair that a master should have to bear
the expense of restoring a deserter, or a man unlawfully
absent, to his master; these expenses should be borne by
the Indian Immigration Fund or by the man himself. I
had a case, a short time ago, where an Indian used some
very obscene English words before my wife; one of my sons
said, "do not speak to my mother in such language" ; the
words were repeated, and my son gave the Indian a shove;
next morning I found that the man had absconded. He
turned up in Durban, got fourteen days imprisonment there
for being without a pass, and Mr. Mason sent him up to me
with a coolie policeman and with a demand for £1 13s. for
expenses, which I paid to the Magistrate, Mr. Paterson. I
told the coolit1 that I should deduct this snm from his wages
and he was agreeable; but I have not done so yet.
I think that the coolies are exceedingly wl.lll treated up
here. On Sunday they vi,-it and receive their friends from
i,11 parts.
I complain that railway coolies are located on my lands,
and that they keep a lot of dogs. These dogs worry my
sheep.

I have had no deaths or suiciq.es amongst my coolies,
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B !I Mr. RichardBon :
As a stock-farmer, I do not conside!· that the punishment
provided by section 30 of Law No. 2 of 1870 is sufficient.
I do not think that the payment of the £10,000 out of the
revenue of the Colony is fair on the non-employers of
Indians. I would make the employers bear the whole
expense of the introduction of coolies.
It should be made compulsory on employers to give
written characters to Indians on their discharge, whether
free or indentured.
I employ Indian women for light work. I£ they refuse to
work, I do not stop their rations, but I take tbem to the
magistrate. The magistrate generally fines them five
shillings, which I have to pay and recover as I can. The
punishment therefore first £alls on me.
I have fouvd that, if coolies are attended to by their
masters, they work very well.
I do not consider that an Indian, by leaving the Colony
and afterwards returning to his master, thereby invalidates
his contract. I would, however, in such cases, iive to the
master the power of refusing to take the man back again
into his service, and also the right to terminate the contract.
I paid the annual instalment on the Indian; }fawaram,
who absconded to the Diamond Fields. This payment was
made in December, 1883, and the man deserted in J.i'ebruary,
1884; and I had again to pay an annual instalment in
December, 1884, the man having been absent the whole of
that time from my service. I paid £7 10s. as instalments.
I protested to the Deputy-Protector of Immigrants as to the
payment of this sum, but received no reply. A further
amount of about ls. 8d., as interest for overtime on £1, a
portion of the same account, was demanded.

Examination of Mr.

TIPPING Woons, of Stockton,
near Estcourt.

"\VILLIAM

By Bri,gade-Siirgeon Lewer:
I am a farmer. I have employed Indians for over six:
years. I have, at present, four indentured and two free
Indians (males) and one indentured woman wbo deserted
some months ago: she never worked regularly and used to
come and go ; I have had the doctor to ber, she is infected
with the venereal disease.
One of the men assigned to me, Ismail Baksh, was perfectly useless; he was a b1,ggar by profession. Out of his
five ·years he was absent three, living about kaffir kraals ;
he used to come back to be nursed for bed sores, and I
stopped the one shilling a day out of the money he earned
when he came back, not exceeding the rate of his wagoa per
month. On the Deputy-Protector (Mr. Manning) visiting
my farm and repeatedly asking the coolies, through an
interpreter, in my presence, if they had any complaints, the
majority of them said "No," but, after a repetition of this
inquiry, Ishmail Baksh crawled up ~nd kissed the Deputy-
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Protector's boots and complained that I had deducted a
shilling a day for his absence. I had a verbal order from
the Magistrate, Mr. Paterson, to deduct the one shilling a
day. 'l'he Deputy-Protector ordered me to ,pay this man at
once, and ordered me off my own premises, although I told
him I had the Magistrate's order but not in writing.
I have not had any ~oolies assigned to me lately, although
I have applied on two occasions. They have been refusl::'d
me by the Governor's order, on the representation of the
Deputy-Protector of Immigrants as well as on that of: the
Protector.
I have no knowledge of any subordinate of the Protector's
department· having at any time visited my estate ; the
Deputy-Protector always visits my estate himself. I am
never apprised of his visits; I have not always been present
on such occasions.
I have declined to be present at his visits on account of
the supercilious manner in which he has treated me before
my servants.
Previous to his first visit I had no difficulty with my
coolies ; afterwards they ran away and gave me much
trouble. Previous to all this trouble about my coolies, Mr.
Manning had dined with me, at one o'clock p.m., and we
entered into a Bpirited. conversation as to the coolie laws
generally, and I expressed my opinion very freely. Mr.
:Manning replied that he did not come to make laws, but to
administer them. I treated him most courteously ; after
dinner the coolies were paraded, and, believing that I had
done perfectly right in stopping the money in Ishrnail Baksh's
case, I pointed out the law to the Deputy-Protector and told
him I had a verbal order from the :Magistrate to stop the
pay. Mr. Manning suddenly turned upon me, in the presence
of the coolies, and threatened. to take them all away from
me, there and then.
Indians are not employed up-country very much, because
we prefer kaffir labour if it can be got, and we get bad
coolies sent up here.
In the assignment of coolies I am certain that precedence
is given to those employers who have the ears of the department; I give you a case in point. I saw sixty coolies, they
were Calcutta men, marched out of the Depot in Durban £or
the Natal Land and Colonization Company, about four years
ago; Mr. Mason was acting Protector of Immigrants at the
time, although Major Graves was supposed to be present.
All these men, without a single ex0eption, were of splendid
physique and the women were to match. The next lot were
mine, four men and two women, all from Calcutta. Two of
these men were imbeciles, one had his tongue hanging out
and his eyeballs revolving like a madman, another was
subject to fits and should have been in the asylum; and the
other two men confessed to me that they had committed
manslaughter in India and were just out of prison, a portion
of the sentence of one having been remitted on condition
that he emigrated; Kalin was. his name, and Maddo the
name of the other. The women were perfectly useless.
One, Mattachar, had to be carried from the railway station
at Maritzburg to the Town Hill, as she could not walk; she
was of a weak mind, and used to obey calls of nature involuntarily; she is dead. The doctor attended on her. I
reported tlrn death as from fever and dysentery, as the
doctor told me. The report was returned by the Protector,
because it was not signed by a medical man, and it was not
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so signed because, there being no contract medical officer
here, the medical officer wanted to be paid half-a-sovereign
for giving the certificate. The other woman, Dorgia, after
accusing all the ,white men about the place of raping her,
and laying complaints before the Magistrate on charges of
rape, which were dismissed, deserted; but not before all the
white men, employed by me, left my employ by reason of
these accusations.
As to the Deputy-Protector or Protector of Immigrants
sitting n,s a Magistrate as well as a prosecutor, I think it a
most iniquitous proceeding and one sided. rl'he complaints
of coolies should be dealt with by the Magistrate of the
county, and the ProtectPr or Deputy-Protector should only
settle cases between the coolies themselves.
As many of these cases are of too trivial a nature to be
brought before the Supreme Court on appeal, I think that
two Magistrates and the Protector, in the instance of au
appeal, should sit together to adjudicate.
I think it most essential that there should be a representative from up-country on the Trust Bvard.
As regards t,he Indian interpretation here, I cannot say
that it appears efficient. The interpreter, who is an English- .
man, appears to miss the thread of the evidence. He is
clerk to the Court and, I believe, was in the army in India.
He is not mixed up in trade here, nor has he any relations
connected with the law in the place.
A man should be considered a deserter directly he is
absent, unless he can satisfy a Magistrate that it was his
intention to return.

My opinion of the coolie as a laborer is exactly what the
law ·chooses to make him. For example, if his master has
sufficient authority to teach him his work, he makes a very
good servant. But, if the master's authority is ur,.dermined
by the Deputy-Protector and the present laws, by which the
coolie is so much protected, should the master be driven to
go to law he is quite at the mercy of the Deputy-Pretector.
In tlie cam of a runaway coolie, the only way of preventing it would be for the offender to pay all expenses, incurred
in connection wilh his return, to bis employer, the employer
being primarily liable. An Indian, Damed Kallu, in my
employ, already refrrred to, has run away six times and has
bt·en returned to me several timPs at an expense of from one
pound to one pound five shillings. I ought to be able to
recoup myself for this expfnditure, if the coolie is unable to
show sufficient cause for such desertion. The recovery of
this sum is, in some instances, at the discretion of the Depu:tyProtector, allowed to be recovered from the coolie. This
recovery should not be at the discretion of the DeputyProtect0r, but a properlyMde:fined law should exist by which
every employer should be able to recoup himself. I quote
the cases of .Abdul Rahman Kl an and Kallu, both
in my employ, and in whose cases I was mulct
in the sum of £1 5s. and £1 3s. re,rectively. Before paying, in the case of Abdul Rahman Khan, I was informed bv
the Protector that he, Abdul Rahman Khan, was in gaol iii
Durban (this man had run away :five or six times before)
and that I wus to send for him at the expiration of his term
cf imprisonment. I wrote to the Protector
permission to stop the expenses, which I should have to incur,
from Aldul Rahman Khan's wages, as he had substantiated
no complaint against me as the cam;e of his desertion. On
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the 22nd of October, 1884, the Deputy-Protector replied
that the Protector had forwarded my letter to him and that
he, the Deputy, declined to give an opinion as to whether I
should recover the expenses from .Abdul Rahman Khan or
not. .At this time the Deputy-Protector and myself were
not on good terms, and my opinion is that, had I stopped
this man's money, I could have been tried before the
Deputy-Protector's Court for infringement of the law and
have rendered myself liable to have all my coolies removed. All this occurred after I had complained to Mr.
Binns, the Chairman of the Indian Immigration Trust
Board, of Mr. Manning's conduct to me. I should have
been tried under Section 21 of Law No. 2 of 1870.

It has happened to me that Indians have run away and
have been absent for several months, and at last, when
caught and taken before the Protector, they have made
diabolical and unsupported charges against me. I wrote to
the Protector and insisted on having the charges withdrawn
or substantiated. I was summoned to the Magistrate's Court
in Estcourt; I took seven witnesses with me to disprove the
charges, the complainant never appeared, neither did the
Deputy-Protector appear, and I was put to the expense of
over £5. That Indian's name was Kallu. In a short time
this man, Kallu, ran away again, about December 4th, 1884,
and Mr. Manning, the Deputy-Protector, appeared suddenly
at my house a short time after; but before his arrival I had
received a letter from the Protector of Immigrants, dated
11th December, 1884, to say that, as the Deputy-Protector
was in my neighbourhood, he had been wired to, to see me
and explain matters with reference to the Indians, Kalin
and Dorgia. The Deputy-Protector did call and interrogated the coolies, but did not :find Xallu's statements substantiated. I requested him to prosecute the man for
perjury, but, as the statements were not sworn to, and the
man had only been cautioned, he could not be punished.
I think that the present system, by which a coolie can go
and make wild statements to the Deputy-Protector and
incur no punishment for making such statements, reflecting
on the character of his employer, giving much trouble and
causing much expense, and then failing to substantiate his
charges, is absurd. These men should be punished for perjury, just as any European would be.
In the case of a coolie suffering from venereal disease, I
believe that the law, properly interpreted, intends that the
man himself should pay the costs of medical treatment, and
not the employer. I adduce the case of Abdul Rahman
Khan, who, when absent without leave, caught the venereal
disease. He was apprehended and returned to me in that
state; he was under the treatment of Dr. Brewitt, and I
paid his expenses; this occurred in March, 1883. ..Whilst
under treatment by Dr. Brewitt he ran away again, and went
to Durban and there reported himself to the Protector of
Immigrants on or about June 201h, 1883, complaining that
I had not supplied him with proper medical treatment. 'rhe
Protector sent him to hospital, and I had to bear all the
expenses, besides incurring charges against me of not
supplying medical attendance.
I think it extremely hard on an employer that he should
have to pay for medical aid in the case I had lately, in which
a man put baek his foreskin for his own amusement and I
had to pay the doetor for replacing it.
With reference to the punishment for absence without
leave, in which a man has to serve two days for each one he
22
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is absent, I wish to record that I asked the Deputy-Protector, Mr. Manning, on one occasion when he visited my
coolies, to explain to them that this law would have to be
enforced, and I said that the coolies Reemed to be under the
impression that it would not be so. He replied that I could
only enforce this law with his permission, and I believe the
law allows him this discretionary power. The coolies, who
have had several interviews with Mr. Manning, have told me
that they feel quite sure that they will not have to stop
extra time £or being unlawfully absent. On my telling them
that such would c..rtainly be the case, they shake their heads
and say that the big Sahib told them so.
One result of coolies visiting the Deputy-Protector's office
is that they come back thoroughly demoralized and defiant ;
whether they are contaminated by hangers-on about the
Deputy-Protector's Court or from others, I cannot say, but
such is the case. •
I am of opinion that, considering the different requirements
of the coast and up-country districts, the terms of indentureship of indentured Indians assigned to farmers, as regards
labor, should be different. For instance, as to the looking
efter stock, and liouse duties on Sundays, Sunday labour is
absolutely necessary in a small way.
I think that a cottage hospital is very desirable up here.
I also think that infectious cases, snch as venereal, should be
compulsorily removed and retained in hospital nntil cured.
Coolies conceal and spread this disease, and should be
punished for so doing. When we have a hospital, we can
pay the usual one shilling a head to the medical fund.
I believe that it would be easy to make contracts in India,
to bring Indians here as laborers and to remain as laborers
under a fresh contract of shorter periods. ·when they wish
no longer to reindenture, I would return them to India. I
should give each man a month to eiect whether he would
remain or not, and also permit him to , choose his own
master.
I do not think that there is much intemperance among the
Indians up-country, but lots of filth and dirt.
There should be a law to punish Indians committing
nuisances or polluting water. I would advise a latrine
system. I have noticed no pollution of streams up-country;
the population is not dense enough.
I ration coolie women, whether they work or not.
I think that the Madras coolie is the best stamp of man
for the up-country districts. The Hindoo is a better man
than the Mahommedan.
I do not t,hink that the ka:ffir police tyrannise over the
coolies, or that they exact blackmail from them under the
pretence of an infringement of the law.
I have had no suspicious deaths 0r suicides amongst my
Indians.
I have had a case or two of dakkha-smoking.
/ll'e rendered half-mad and useless as labourers.

The men

It is my opm10n that the kaffir harbours the coolie when
he absconds.

I think that tbe competition of the coolie in the labour
market has quickened the kaffir, and that he, the kaffir,
comes out more readily than he did. To make the kaffir
work and replace the coolie, I would put a tax of ten
shillings on every adult Kaffir between certain ages, say over
fifteen and under forty-five years. The owner of the land
would have to pay for all t~e kaffirs residing on his land,
and he, in turn, would exact it from the kaffirs. The result
would be that the kaffirs would have to go to the man, who
could make use of them, and would gladly pay the ten
shillings. They would not remain idle on the property of
absentees, under no supervision, and as a constant and
growing danger to the State.
I would imprison malingerers, with spare diet and hard
labour; ordinary imprisonment is mere pastime to them.
As coolies are too fond of litigation on frivolous pretences,
I would make it necessary that they should deposit five
shillings, which should be forfeited to the Crown if thtlir
case is dismissed. A greater part of the time of the Clerk
of the Court is taken up in taking these Indian depositions.
I think the employer, who has the Indian for his first five
years, can well afford to pay for his introduction to Natal
and return to India; but, in doing this, the employers should
have a strong voice as to how the money is expended.
The Indian hawkers have opened up a trade which was
quite dormant before they came; for instance, buying skins,
fowls and other articles. I would impose an increased tax
on these hawkers.
I am of opinion that, if Indians are allowed to take up
their residence in this Colony and indulge in trade, &c., our
towns will become Eastern cities, and the white man will
become the same as he has become in all semi-tropical
countries, viz., in Mauritius, Malacca, Singapore, and
Jamaica, where no grade of white man exists between the
officials and the natives.
I think that there are only two ways open to us, either to
check free Indians, or for the white man to leave this
country. These Indians should not be allowed to have a
locus standi in the country.
The money, expended on the importation of Indians, would
have procured a splendid white population for the Colony.

Examination of MAHDOO,

By Brigade-Surgeon Lewer :
I am thirty years of age. I have come from Bareilly in
India. I have been four years in this Colony. I am, at
present, an indentured Indian employed by Mr. W. rr.
Woods. I have been four years with him. I am employed
in the kitchen.

My master is very kind to me, he never beats me, and I
am very contented. I am sure I am speaking the truth. I
~ always :paid my wages regularly.
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When the Deputy-Protector comes, he enquires, "Have
you received your wages and your rations ? " He also asks
if the Sahib beats me.~ I reply, "No, Sahib never beats me.
Sahib never beats any of the coolies."

It is not true that my master ever beat any woman. That
woman told lies ; her name is Dorgia. The Sahib did not
beat her. My ruaster is not a hot-tempered man.
Abdul Rahman Khan was a great rascal and blackguard.
Mahada Baksh, an indentured Indian, was a good man. It
is a lie that the Sahib ever put a rheim round his neck and
struck him with a stick.

By Mr. Richwrdson:
I am very contented and happy. I like this place better
than Durban. The coolies like that plaee because it is
warmer. I prefer the up-country districts. At the end of
my five years I shall remain with my master, Mr. Woods,
until the termination of my ten years, and I will then go
back to India.

Examination of

VRONGAWALLOO.

By Brigade-Surgeon Lewer ;

I am a free Indian. I have been in the Colony six years
and eight months, and I have worked the whole time with
Mr. Woods.
I get my money and rations regularly, and everything is
good in 1ir. Yv ood's service. He has not beaten me, and I
have not seen him beat others. I do not know what I shall
do at the expiration of my ten years; perhaps I shall go
home to India, perhaps remain. Mr. Manning, when hecomes, asks me if I have got my wages and rations. I say,
"I have." He does not ask me if am beaten.
I complain that in July, 1884, I sent five pounds through
my master to Mr. Mason, the Protector of Immigrants, to
send to my father in Madras. The Protector sent the money
to the Deputy-Protector, who said that he would send it to
my father. After four months my father got the money,
but he only got fifty rupees for the five pounds, instead of
getting the large difference due to the low rate of exchange
on India. My father should have got at least twelve
rupees and four annas for every sovereign, instead of only
ten rupees, as the rupee is only worth about one and sixpence to one and sevenpence.

Examination of 1\:UHDEE,

By Brigade-Surgeon Lewer:
I am twenty-three years of age. I have been seven years
in Natal. I am a free Indian. I was indentured to Mr.
W. T. Woods; I have always worked with him. I£ the
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sahib beat me I would not remain with him. One day he
beat me (this was when I was under indenture), because I
had broken a cart, and he ga,e me one stroke of the whip.
I told Mr. Manning when he visited the estate. Mr. Manning
said, "he will not beat you any more, you will be'all right."

Mr. Woods is a good master, he pays me regularly, and I
get good rations; he calls to men who are lazy, and tells
them to make haste.
I remember the woman, Dorgia; I heard of this woman
striking the sahib's child. I did not see or hear of the
woman being struck; but I saw her crying.

Ex:amina,tion of 1fr. JAMES DEB. BERNARD, of Zaai Laager,
near J<Jstcourt.

By Mr. Richardson :
I have six indentured men and four indentured women: I
have had them three years.

If we could get reliable native labor, it would be preferable to the Indian. Although I have a farm with a large
supply of kaffirs, I cannot get the necessary labor, except
under great pressure.
I have never had a case of unlawful absence amongst my
coolies.
Every Indian, whom I have had assigned to me, except
one, was unfit to work; they were all infected with the
venereal disease, and were put under the care of the District
Surgeon, for whose services I had to pay out of my own
pocket.
I certainly think that it would be advisable .to have a
Cottage hospital here.
I think that necessary Sunday work such as herding,
grooming, cooking, &c., should be compulsory; in fact, I
was under the impression, when I made application for
coolies, that I specified that Sunday labor would be performed so far as was necessary. Necessary Sunday work is
done on my farm, and I have had no difficulty, neither have
I had any complaints, although I do not pay anything extra.
I have an interpreter on my farm, an Indian, and I never
have any mistakes or trouble with my men, because I think
they understand me thoroughly thrnugh my interpreter.
In my opinion, the Indian• is a laborer and should remain
as a laborer as long as he is in the Colony, and, when he
refuses to be a laborer, he should be returned to India.
My men are Madras coolies, and I took them on General
Lloyd's suggestion; he told me that they were better than
Calcutta men.
I have no power to refuse to accept men allotted to me;
I think that power should be given to employers to refuse
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to take coolies assigned to them, who are manifestly unfit to
pedorm their contract as laborers : there should be a
doctor's certificate to that effect. I would hold the Agents
in India responsible, that good and proper men are sent
here as immigrants, in the first instance, and, secondly, I
would hold the Colonial Government responsible ; those two
authorities should bear all expenses.
With regard to. education, I think that Indian children,
born in this Colony, should return with their parents after
the expiration of their ten years, and in this case I do not
think any education would be required. With regard to
children who arrive in this Colony of an age to go to school,
their parents should make their own arrangements. We
must remember that children, both boys and girls, are
assigned as labourers, and are paid wages and receive
rations at the age of ten years.
I have always rationed the women, whether they have
worked or not. I think that it should be understood that, if
a woman will not work, she shall not be rationed; but, at
present, I think the law on this point is not explicit enough.
I think it is most unfair that an employer should have to
bear all the expenses incurred in returning a deserter to his
service. I would make the employer primarily liable, but
would give him the power to deduct the sum, so paid, from
wages which may be due hereafter to the man so deserting.
The Protector or Deputy-Protector should have no judicial
powers except between Indian a:id Indian, certainly not us
between master and servant.
As to the 30th Section of Law No. 2 of 1870, I think the
punishment should be increased. I would give the Magistrate power up to twelve months imprisonment, any time
passed in imprisonment to be worked out after the expiration
of the five years of indenture.
I would allow no coolie to leave the Colony during his ten
years industrial service, under penalty of forfeiting his return
passage j;o India.

Examination of Mr. R. M. K. CitADWICK, 0£ Beechwood,
near Estcourt.

By Brigade-Surgeon Lewer:
I employ six indentured Indians, four men and two women,
on my farm. Three have served me eleven months, and
three about six months.
I wish to state that I experience great inconvenience
through these Indians continually representing themselves
ill and unfit for work and applying for letters to the doctor
for medical treatment. As a rule, the doctor finds little or
nothing the matter with them; thereby I lose a day's work
and have to pay the doctor, besides their rations and wages.
I would suggest that, in such cases of malingering, their
wages should be deducted to pay the doctor, and their day's
wages should be forfeited.
I think that the woman's ration is too large, and when
they mess together, both men and women, their rations are
more than they require. I know of instances ·of their selling
their rations, and I believe they buy clothes with the money.

I think the Protector and the Deputy-Protector of Immigrants, certainly, should not Rit as Magistrates; they should
act only as Protectors, settling sruall complaints summarily
between masters and coolies, when visiting estates and farms.
I think that the Indian should be allowed to remain in
the Colony as a free man, if he wishes, provided that he is
prohibited from entering into trade or possessing land : he
should remain as a labourer simply.

Examination of DR.

JAMES B. BREWITT,

of Estcourt.

By Brigade-Surgeon Lewer :
I am District-Surgeon. for W eenen County; the date of
my appointment as such is November, 1881. I am not
Indian Medical Officer.
I am sometimes called in to attend Indian patients. There
is no Indian Medical Officer here. These is a good deal of
sickness amongst Indians, that is to say, the percentage is
large. Many cases of sickness are left unattended, in the
hope that the sick man man get well without sending a long
instance for my services.
Venereal disease has been the principal disease among
both men and women; there have also been cases of hereditary syphilis in children. The children with hereditary
syphilis as a rule die; but this depends a good deal on the
absence of medical treatment.
There is no hospital here at all; I think it most essential
that a small hospital should be erected here for Indians.
Counting the number of Indians employed by the railway
department, there is now in Estcourt, and its vicinity, a
large population of these people, both free and indentured.
The approximate number of indentured male Indians in
W eenen County is two hundred and seven; I cannot give
the number of free Indians, of whom there is a large number,
and they are increasing daily. With regard to the railway,
I am unable to give the number employed, as they are constantly moved up and down the line. I have hitherto attended these railway Indians in my contract made with the
contractors ; but this contract is now at an end.
I find that chest affections are prevalent up here among
the Indians, caused by the cold.
I have had no deaths occurring under suspicious circumstances. There has been one attempted suicide; he was an
indentured Indian, a boy of weak intellect, he cut his throat,
but is at work again. I believe the motive was that he disliked some work to which he had been put; I do not know
his name, the Magistrate dealt with the case.
I think that prostitution is practised to a very great
extent among the Indians, and it must be so, as is proved by
the great prevalence of venereal disease amongst both men
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and women. I have been called by employers to examine a.
batch of new1y-assigned Indians and have examined both
men and women and found them free of disease; but, after
a short time, I found many of them with the venereal disease,
The employers say that a short time after their arrival they
make friends and spend their holidays with them and come
back diseased.
I have had no cases of infanticide. I remember three
cases of newly-born children dying within a few days of
their birth. In two cases I knew the parents to be infected
with syphilis, and the immediate cause of death was debility
from syphilitic infection ; in the third case the child died
from inanition, I did not suspect foul play.
I did not know of any case in which abortion oi· miscarriage has been produced.
In all cases of death its cause bas been verified by me,
except in one case, and in that instance, which watl the death
of a child about four years of age, the parents lived at a very
long distance and I was obliged to give my opinion of the
cause of death from what I was told by the employer: it
was impossible that I could go the distance.
I always supply the necessary medicines, and charge the
employer for them.
The only way of stamping out the venereal disease is to
compu1sorily remove the individual affected to a hospital, and
to keep him there until the doctor certifies that he is cured.
For this the ]aw should provide. I am further of opinion
that, when syphilis exists on a farm, both men and women
should be exttmined. I believe that nearly all, if not all, the
women are prostitutes, and their so-called marriages a myth,
as women Jive with one man for a few weeks, and then go
to another. Therefore, there would be no undue interference
in their domestic relations in carrying out such examination,
and I have never known any of these women objecting to be
examined.
Vaccil;lation of Indians is not properly carried out in this
county. The employers may themselves vaccinate a few,
but, for the last four years, I do not think that I have
vaccinated half a dozen. I have not had·one case of smallpox amongst them.
I do not know of any source of pollution o:f rivers in this
county, except the filthy habits of the Indians in obeying
calls of nature and in washing their persons m the nearest
watercourse. The dejecta of Indians and kaffirs are washed
into the streams by the rain.
I complain that my services are not requested early
enough in many cases of sickness, and in one instance death
resulted from the delay, I have reason to believe.
Among free Indians, who are in business . for themselves, sickness may exist to a large .extent, and I should he
altogether ignorant of it; for instance, smallpox might be
present amongst them. There is no medical supervision
exercised amongst free Indians; they are free agents. The
premises of these free Indians are in a very unsanitary state,
filth, rubbish, and ordure being in the vicinity of their
houses.
As District-Surgeon I have to visit the gaol. The percentage of Indian prisoners there is, and has been, very low.
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The gaol may be crowded £or a day or two, but, as a rule,
there is plenty of room and the ventilation is satisfactory.
There is a gaol hospital, consisting of three rooms, in which
the sick are separated from the healthy; there is no nurse,
this is a want much felt. I have had to make use of a white
prisoner to do the nursing.
I think it very desirable that a latrine for the Indians
should be established on all farms, and more especially in the
village of Estcourt on account of the crowding; but these
latrines should be properly supervised and emptied regularly.
Up here I think it would be impossible to visit the Indians
on farms weekly, as the distances are too great.. I could
travel more than sixty miles before coming to the boundary
of the county, in two directions.
I have never seen a case of hmmaturia caused by the bilharzia hoomatobia in a coolie, man, woman, or child.
I believe the number of coolies smoking dakkha is very
. limited ; from experience, I can only mention two or three
cases : two cases I am sure of, and, in both, the . men were
nearly worthless. They were weak physically and mentally.
Amongst the natives of Natal the habit is very prevalent
and cannot be too strongly condemoed. Sioce I have been
District Surgeon in W eenen County, I have examined three
natives reported by their friends to be insane. I have found
them, at first, very excitable and wandering in giving
answers to questions. On learning that the patients were
addicted to smoking dakkha, I have requested that they
might remain under observation for some days until the
effects of the dakkha-fnmes could pass away, and in all
three cases the men have become perfectly ration:,l.
This practice leads many into committing criminal acts,
and it ought, if it be possible, to be stopped by law. If it
cannot be stopped, some good might be done by imposing a
heavy tax on the article. In this way, I believe, that many
would be made to give up the habit, more especially the
young boys.

By Mr. Uichardson :
I have found Indians, on arrival here from the Durban
Depot and newly-assigned, suffering- from the venereal
disease. I have also found newly-assigned Indians, on
arrival from the Durban Depot, suffering from itch.
There are a few cases of venereal disease amongst kaffirs.
No cases of ill-treatment of Indians, by their employers,
have been brought to my notice. I remember the case of
Abdul Rahman Khan, who was indentured to Mr. Wm. T.
1Voods, of Stockton, and who ran away to Dttt"ban whilst
under my treatment. He was not suffering from syphilis,
but from an abrasion on his private parts: his case was a
trivial one, and there was nothing in it to make him run
away on that account.
I remember the case of a conlie in Mr. 1Vood's employment, who retracted his foreskin and could not get it forward again; Mr. 1Voods paid me my fee for the necessary
attendance on thii man.
I have cccasionally seen a case of a newly-assigned coolie,
who was physically unfit for the work of a laborer.
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I think that, if the percentage of women were increased,
immorality woul.d not be so great and that disease would not
be so rife.
}from my knowledge of the Indians, I think they are well
treate<;l by tb1•ir employers and it bas not come t') my notice
that any exception can be made to this statement on any
farm whatever in this district.
I know for a fact that on one farm, I refer to that of Mr.
W. T. Woods, men who have been indent~red to him have,
on bei;mming free, returned to his service of their own
accord.
My services wera never requested for any member of Mr.
Wood's famil,v, on account of an injury, the result of an
assault by an Indian woman.

FORTIETH

Examination oE Mr.

DAY.

PETER PATERSON,

Resident Magistrate,

Estcourt.

By Brigade-Stirgeon Lewer:
I wa'! appointed a Magistrate in the year 1872. I have
been M>tgistrate at Estcourt since March 22nd, 1875. I was
Magistrate in the Inanda Division before I came here.
I have had a good many cases in my Court in which
indentured and iree Indians have been concerned.
principal uffences have been absence without leave
desertion, and, amongst themselves, petty quarrels
tliefts.

both
The
and
and

It is in the power of the Clerk of tho Peace to decline to
prosecute, unless there is some corroborative evidence in
support 0£ the man's complaint.
I think 'that iu Indian cases, when ·the charge is preferred
either against an European or another Indian, tbe complainant should be called upon to deposit a sufficient amount
to cover expenses, which amount whould be forfeited to the
Crown if the complaint proves to be friv(Jlous and if the care
be dismi!'lsed.
Tbe Deputy-Protector or Protector of Immigrnnts has
never sat with me on the Bench. I do not think it advisable
that an officer, occupying a position which makes him more
or less the advocate of one side, should adjudicate in any
case, especially as he has a casting vote. If he did sit, it
would be a cause of great dissatisfaction to the employers of
Indians.
I do not object to the Deput,y-Protector of Immigrants
taking depositions from Indians who have deserted from
their masters and who wish to lodge complaints against
them. It is rather advantageous because, in some cases, it
is a check on a false complaint, the statemf nts subsequently
made by the Indian before the• Magistrate being at variance
with the statemenb made before the Deputy-Protector.
There is no power at present, as; far as I know, to punish
an Indian for acting as I have stated. It is very hard on

masters to be brought from considerable distances to my
Court, to answer frivolous and false charges. I would give
option to the MagistratP, in -such cases, to require the complainant to make a reasonable allowance to his master for
his loss of time and trouble.
The charges against Mr. W. 'I'. "\Voods by his Indians were,
for the most part, frivolous.
Mr. Wood's manner, being somewhat noisy, intimidates
his Indian laborers; bnt, I am of opinion that hs does not
really ill-use his coolies.
I think, from what I know, that he is quite fit to be
entrusted with Indians.
As far as Hindostani is concerned, I am satisfied with my
interpreter, and I have no complRints from Indians as to his
interpretation in that language : he knows nothing of Tamil
or Telegu. My interpreter is required to find Tamil and
Telegu interpretation, if nece11Sary.
I think the Protector's Dt>partment should decide all civil
suits of divorce amongst Indians, more especially as the
members of that department can go about amongst the
Indians and make necessary enquiries as to such cases on
the spot, which Magistrates cannot do.
·with regard to marriages amongst Indians, I think that
all magistrates might be appointed marriage officers, certain
rules being laid down for their guidance : what these rules
should be I cannot say, as it is a large question.
There has been only one case of attempted suicide, of an
Indian in this County during my tenure of office : the case
was that c£ a sickly boy of weak intellect, who had evidently
been forced to work beyond his strength. He was inde'ntured
to Mr. F. R. Bloy; I took· him away from his master, and
placed him temporarily with Mr. Wm. Bernard, where he
still is, pending his final disposal by Government.
The gaol here is under my control. It is not as a matter
of course that all convicted prisoners are inspected by the
Medical Officer, as to their fitness for hard labour; but any
prisoner, reporting himself unwell or unfit, is retained by
the gaoler pending medical inspection, and, whenever I
observe any prisoner to be unwell or unfit for h11.rd labour,
I direct him to be specially brought before the Medical
Officer before being sent to work.
We have had a great deal of gaol scurvy here, almost
ever since I came, until the last two years, when, by providing a change of diet, a plentiful supply of vegetables, this
disease has nearly died out.
I have only one Indian prisoner in gaol to-day, a· woman.
I do not think photographing Indians would be any great
advantage in the identification of Indians, as, if carried
about, the photographs would soon be obliterated, and the
same remark applies with reference to the endorseinent of
criminal convictions on their passes.
There is a good deal d drunkenness amongst free Indians,
· chiefly amongst those who have been brought up in the
Mauritius ; but not much amongst indentured Indians has
··
come t,o my notice.
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I have had a few cases in gaol here of Indians suffering
from the effects of dakkha-smoking; but I do not think
that the vice exists to such an extent in this district as to
require special regulations for its suppression.
I think a stop should be put to the truck system, to this
extent, that no employer should supply any articles to his
coolies on credit. The system does exist and has been the
cause of a great deal of trouble in my court in adjudicating
on accounts betweeu servants and masters, and it leads to
quarrelling and disputes between employers and coolies, and
to desertion.
I think it most desirable to prohibit the sale of intoxicating
liquors to the Indians, or, at least, to place it under very
stringent regulations, so that no Indian should be served
with intoxicating liquor without a permit from the Protector,
or Deputy-Protector, or from the Resident :lYiag1strate of his
district, with power of cancellation in case of abuse.

By Mr. Richardson:
I consider it very injudicious and detrimental to the interests of indentured IndiaM themselves that the power of
whipping should have b~en abolished. There are cases of
insubordination, on the part of gangs of Indians, in which a
moderate whipping, administered to the ring-leaders, has a
most beneficial effect on the future conduct of the gang and
upon other Indians, in the neighbourhood, thereby preventing them from getting into trouble.
In cases where Indians have left their master'R employment with the evident intention of deserting, it should be.
within the power of the Magistrate to inflict a much heavier
punishment than he at present can, viz., such punishment
as is allowed under the ordinary Masters and Servants Law
of the Colony.
In case of confirmed deserters, men who desert repeatedly,
the Magistrate should have the power of ordering them fio
be sent to the public works of the Colony for a certain
period, to be then returned to their master.
I think that when men run away from the upper districts
to the Protector's office at Durban or Pietermaritzburg,
instead of coming with their complaints, as they ought to do,
to the county Magistrate, thf'y should be returned at once to
the latter to be dealt with, and with any statement made by
them to the Protector, taken down and forwarded with them
to the Magistrate, who, being on the spot, would be able to
hear both sides and see if the complaint is justified. When
an Indian ignores the Magistrate of his district and goea to
the Protector or Deputy-Protector, he ought to be made to
recoup all expense;, iucurred in returning liim.
1Vith reference to Sunday labor and work after sun-down,
I think that coolies should be made, if necessary, to do
work absolutely essential on an up-country farm, such as
looking after and feeding stock, &c. ; but, for this, some
extra small remunerati()n should be allowed, because the
work on an up-country farm is totally different from that on
the coast.
Crimes of wilfully-maiming stock or injuring the property
of masters should be dealt with under the common law of
the colony.
\Vith reference to section 27 of Law No. 2 of 1870 which
compels the Resident Magistrate to make an order 'for the
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immediate committal to prison of any coolie immigrant absent
without a pass, with hard labor for any term not exceeding
fourteen day,i, it is too arbitrary. I think that the Magistrate should be allowed his discretion in such cases, as there
may be circumstances more or less justifying such absence.
Free Indians do not bring their passes regularly to me
eYery six months to be signed.
In the case of a . man claiming his return passage, and
whose pass does not shew that it has been regularly presented and endorsed, I would require him to bring proof that
he has not been out of the Colouy during some part of the
time ; his free passage should not be granted without such
proof.
I believe that a good deal of the goat-stealing, which
prevails so much in the Colony, is attributable to the coolie
hawkers, who go about buying goats from natives.
I would make the cost of a hawker's license at least five
pounds, so as to reduce the numbers and shew a more respectable class of hawkers.
I think that, if Indian Immigration goes on as at present,
white traders and shopkeepers will be unable to make a
living.
I think that, for the future, all Indians brought here as
lal,orers should, on the termination c,f their contract, be
required either to reindenture or to return to India.
·with regard to native labor, my view is that tho hut-tax
should be very materially increased, but that for every certiffoate, produced by the head of the kraal to the Resident
Magistrate at the time of tax-collection, to the effect that
any member of his kraal had worked for a period of not less
than six months during tLe past year, such certificate being
signed by the employer, a reduction should be made upon
the amount of the tax, say a reduction of one pound for each
six month's certificate, and in proportion for longer periods
of continuous service. 'l'he want of a sufficient supply of
reliable labor is the chief drawback to the increase of agricultural farming in this county.

Examination of Mr. H. K. OsBORN, Gaoler, E-tcourt.
By Brigade-Surgeon Lewm·:

I have been gaoler nearly three years. I do not know
bow many prisoners the gaol is bailt to accommodate. I
have had as many as one hundred and ten prisoners at one
time; that number occasione<i a good deal of over-crowding
I cannot give the average daily number of Indian
prisoners during the past year, but I should say it is about
five. To-day we have only one Indian prisoner, a girl, who
has deserted from service: we are awaiting instructions
. regarding her disposal.
The water supply for drinking purposes is obtained from
the Bushman's River, and is of good quality. 'rhere are no
tanks for collecting roof water.
All the prisoners wash in the yard, in buckets.
Hard labour consists of working on the roads.
vVe have an Indian policeman at the Magistrate's Court,
who interprets for Indian prisoners here,

RICOORD OF OASES ADJUDICATED BETWEEN MR. WILLIAM TIPPING WOODS, OF" STOCKTON," WEFJNEN COUNTY, AND THE INDIANS
IN HIS EMPLOY DURING THE YEARS 1889 1893, AND 1684.

No.

PRO!ECUTOR.

DEFENDANT.

CRTlllE OR OFFENCE CHARGliJD.

DAY

OF

HEARING.

JUDGMENT.

SENTENCE.

-

155

-

Crown.

W. T. Woons.

1882

Assault upon RAHMAN, an indentured Indian Immigrant
in Defendant's Service, on or
about the 8th June, by tying
a reim round his neck and
beating him with a stick.

12th June.

Complaint
Dismissed.

-1882

Crown.

W. T. WooDs.

Assaulting one MAHADEO
BAKSH, an indentured Indian
in Defendant's employ, by
putting a. reim round his neck
and beating him with a stick.

12th June.

Complaint
Dismissed.
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w. T. WOODS.

RAKMAN (Indentured Indian).

Desertion from service on or
about the 15th instant.

30th October.

Guilty.

-1882

I

REMARKS.

This and the following complaints, were very trifling
assaults grossly exaggerated by complain:mts.

.

156

I

14 days' imprison•
ment with h.l., the
last 7 da.ys on
spare diet.

59

LILA (Indian Immigrant) (Free).

W. T. Woons.

One month's wages due hy
Defendant to Complainant for
services rendered on or about
the month of January last.

14th February.

Judgment for
Defendant.

Beur
(Free Indian).

W. T.. Woons.

One month's wages at 30s. for
work and labour done by Complainant for Defendant on or
ahout the month of Jany. last.

14th February.

Judgment for
Defendant.

Crown.

W. T. Woons.

Contravention of Sec. 21 of
Law No. 2, 1870, in that at or
near to the farm" Stockton,"
W eenen County, and between
the months of June 1883 and
April 1884, inclusive, he
wrongfully and unlawfully
neglected or refused to pay
one ABDOOL RAHMAN KHAN, an
indentured Indian in his servicecertain wages, the amount
of whice is unknown to the
Prosecutor.

5th June.

Case dismissed.

1884

60

1884
182
1884

Although in these two cases
59 & 60, the Complainants
are not legally entitled to
any wages, having broken
their agreements without
any authority fro1;11 the Court,
I have asked Mr. Woons to
pay LILA 12s. and BmM 15s.
for the work they have done,
which he bas promised to
do.
Complainant failed to appear,
although duly summoned,
and the Acting Clerk of the
Peace withdrew the charge.
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PIETERMARITZBURG-FORTYFIRST DAY.

Evidence talcen t,y a Committee, consisting oj Brigade-Surgeon
£ewer and Mr. H. F. Richardson.

Examination of Mr.

ROBERT

ToPHAM, of Pietermaritzburg.

By B1·igade-Surgeon Lewer :
I have been in the Colony . twenty-three years. I have
watched the rise and progress of the importation of Indians
into this Colony. I am not an employer of Indians myself.
The number of the Indian population, at present in the city
of Pietermaritzburg, is one thousand six hundred and
seventy-one.
I believe there is only one Indian at present engaged in
trade here and occupying business premises : he is a tenant
and not owner of the property.
There bas been a very large increase of the free Indian
population in Pietermaritzburg of late years. In 1875 ther"l
were 99 free Indians in the city; in 1880 there were 754;
in 1884 there were 1,671, and the increase between 1884 and
1885 has been in a considerably greater ratio.
In 1872 there were five properties occupied by Indians;
these five properties were occupied at the freehold value of
£450.
"\Ve had no Arabs in the city up to 1880; but, in that
year, the Arab first obtained a footing in the city.
In 1875 there were seven properties rented by Indians, of
the freehold value of £870 ; in 1880 there were ten properties
of the freehold value of t2,185, imd in 1885 there were
thirty-five properti':!s rented by Indians of a freehold value
of £7,000.

In 1875 there was one Indian retail shop-license issued;
in 1881 there were twelve retail shop-licenses, and for the
year 1885 there were twenty-eight; during this year there
have been one hundred and ten hawkers' licenses issued.
In 1875 there were 49 males, 26 females, 10 male children
14 female children; in 1880 Lhere were 408 males, 155
females, 93 male children and 98 female children; m 1884
there were 845 males, 375 females, 260 male children, and
I 91 female children, as far as I kr:!ow, all free Indians and
their offspring.
If the same capital, energy, and perseverance had been
used in connection with the natives within our borders, as
well as the kaffirs in the outlying States, such as Zululand,
Swazieland, &c., I am of opinion that we could have dis-
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pensed with the Indian immigration altogether, both for the
coast and midland purposes. My reasons for this opinion
are, the willmgness of natives to work, their immense
numbers, giving opportunity of selection, and the easy
approach of their chiefs by subsidies, so as to influence them
in the direction wished. These advantages, coupled with
. proper lines of communication, thorough supervision by
recognised Government Agents, stations along the line of
communication for night-resort and safety, and a careful
supervision of the natives and their propel'ty on their homeward journey, would, even now, result in securing for the
Colony all the labour supply required, with the great advantage to trade, of the wages so earned being expE:nded in the
Colony, instead of being exported to India by the Indians.
'fhere would be direct benefit to the Indians themse1ves,
because they would be brought into closer communication
with civilization.
'With reference to the railway, the advantage possessed by
the Indian over the kaffir is a certain amount of inbred
and trained habit of obedience; this, I think, arises more
from the neglect in the training of our own natives in the
past, and not from any actual incapacity in the raw material.
The Indian proper is almost pushed out as a principal by
the Arab, and has ah eady reached the lowest level of trade
scavenger. My opinion, as to t,he effect upon the Colony of
the coolie and Arab competition, is that whilst, apparently,
the general public are benefitted by the lowness of prices,
the state is seriously injured, from the fact that the whole
volume of trade under those forms, tha.t is the coolie and
Arab trade generally, is unremunerntive and does not show
twenty shillings to the pound. In support of this opinion I
would refer to the large number of insolvencies, to the almost entire absence of dividends in those estates, and to the
impossibility, by reason of the way in which their books are
kept, of tracing their transactions.
In my opinion, tho permission given to Indians; to reside
within the boroughs or towns of the colony, has a detrimental
effect upon the freehold value of property, and that permission mduces amoog,t the traders themselves crime of the
very worst type, which must become cluonic, to the very
serious injury of the European population intending to make
this a residential home. From a sanitary point of view, my
opinion is that these Indians are a dangerous element to the
general health of the town; they should have a locativn set
apart entirely for their residence. At prewnt, t;_,ey are
allowed to put up shanties and to engage premises in every
part of the city. The Police Superintendent's report fo1·
1884 states, "The Indian community demands a great share
of attention from the police and a rigorous enforcement of
sanitary regulations in connection with their dwellings, to
which they are by custom and intuition averse; it would
be greatly to the advantage vf the European community, if
both Indians and Arabs were isolated in a location set apart
for them outside the limits of the city."
11y contention is that the importation of Indians is no
longer required in this Colony, aud, on that grour!d, I would
cancel the grant of £10,000 from the Colonial revenue. I
fail to see why the Colony as a whole should continue to
contribute, from taxation, fonds for the purpose of extending an industry, which dors not return to the tax-payers a
result equivalent to the money contriouted.

If the importation of Indians cannot be suppressed, unquestionably the e.s:tension of their indenture as laborers
24
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would be a great point gained. This was intended from the
first, but, on account of the laxity of those through whom
the coolie labor was passing, anxious to seaure at all risks a,
sufficient quantity of labor at the time and without looking
forward to the future, this intention was allowed to slide,
although, at the first, it was believed that the labore-r at the
expiration of his term would claim to be returned to hiti •
country, in place of which the difficulty has been to induce
him to leave; tiiis, unfortunately, was not taken hold of
at once.
I am not aware that there is much distress in this city
amongst time-expired Indians, at present; but I believe
that, during the last season, we were within measurable distance' of a very heavy and serious expense having to be
incurred by the Government for the purpose of feeding and
sheltering free Indians, and I have no doubt whatever that,
on the very first occasion when we have dry weather throughout the summer, free Indians will have no crops on which to
live and will be thrown on the Government who are responsible for their maintenance. The wages of free Indians are
already from forty to fifty per cent. lower than they were
two years ago.
I think that there is no doubt that the power of the Indians to earn money will gradually sink in value. The competition in the labor market by free Indians will have precisely the same effect upon their earnings as the Asiatic
competition has had upon the European trade of the Colony,
with the ulti-nate result, to themselves, that they will be
unable to earn enough to keep themselves, and, to this
Colony, that it will be in the same condition as Jamaica was.
Look at the enormous increase of our natives and the crowding of a!l ava lable land. It will be necessary to make
arrangements, by poor law>i arnl taxes, to avoid great suffering amongst the Indians, in case of 11 bad harvest or failure
of the sugar crop.
The steady increase of our native population must become
a more powerful competing element every year.
I undqubtedly think that the Indian has demoralized the
kaffir by helping to hreak down, to a very great extent, the
respect previously held 1,y the latter for the European.
He has made it easy for the native to obtain liquor and
has provided means for every variety of illicit trade.

By Mr. Richardson:
I would not allow respectable Arabs or Indians to be
exempt from the curfew.
I would not allow A.rahs ·to have indentured Indians m
their service.
· I would impose such an annual license on Indians, before
aJlowing them to indulge in trade, that it would amount to a
prohibition.
I would make it compulsory that all their books and business transactions should be conducted in the English language.
I believe hawk, rs, who hold a Corporation license, are
only entitled to trade within the limits of the city, but I
believe that they constantly take advantage by trading be-
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yond the limits of the horough. The vegetable hawkers do
not produce altogether the vegetables which they sell, but
are becoming middle men.
I have grave doubts as to whether the so-called coolie
'frust Board is so strong in its financial condition as to be
able t-0 bear the very probable strain of the support of distressed Indians. I am of opinion that the Government is
not alive to the heavy charges for which it will ultimately
have to provide from the public funds, in connection with
Indians, over and above those specially devoted to them.
I would not allow Indians to indulge in their processions
and performances through the public streets.
I would place Indians born in the Colony under the precise regulations applicable to their parents.
I think that it would be better, upon the expiration of an
Indian's indentured term of employment, that the employer
should send to the Protector of Immigrant's office, for registration, a certificate of his character: the Protector of Immigrants should send a copy of that character to the Resident Magistrate of the district, in which the Indian is going
to reside, and also to the Superintendents in the boroughs
of Pietermaritzburg and Durban.

Examination of Mr. F. A.

HATHORN,

of Pieterrnaritzburg.

By Mr. Richardson :

·r am Chairman of the Pietermaritzburg Chamber of Commerce. I am employer, in my business, of three free Indians.
My experience has been too limited to enable me to form
an estimate of the relative value of coolies and kaflirs as
labourers, but my predilection is all for the kaflir.
'1.'he reason for my opinion that the £10,000 a year, voted
from the Colonial revenue for assisting Indian Immigration,
should be stopped, is because the population of Natal do not
generally benefit by the expenditure of this money. I think
that it is only fair that an employer, who requires coolies,
should pay the whole of the expense connected with their
importation, maintenance, and return to Indian, and I would
make the return of the Indian compulsory after his ten years
have expired.
I would not permit a coolie to re-indenture, because by
that time he would probably have a family about him, and I
do not think that it is desirable that an Indian population
should be established in this Colony. The Indian Government
know upon what terms these Indians are indentured, and
therefore could not object to their compulsory return at the
termination of their contract.
I certainly do not think that, if Indian immigration were
stopped, a panic in trade would result. I am not able to
form an opinion of its probable effect on the sugar enterprise.
I should say that the Arabs were attracted to Natal by
the coolie trade, and, if coolies had not been imported, we
flpould pot }:tav\;l had the Arab element he:re. There are
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.Arabs who import very largely for the supply of ot,her .Arabs,
of coolie storekeepers, and generally. I think that the
Arabs have cut into trade a good deal, but it is more into
the trade of the small shopkeeper than of the merchant. I
do not share the opinion that the bulk of trade in this Colony
will ever get into the hands of the Arabs. I do not know
any coolies who import goods into this Colony.
I think that the extent of credit now given to Arabs and
coolies is nothing like so indiscriminate as it used to be ;
merchants have profited by experience, havir.g bought that
experience at considerable loss from former trade transactions
with these men.
I am inclined to think that Arab importers have lost quite
as heavily, if not more heavily than Eurupean merchants,
by prople of their own race. I think that the principal
cause of the frequent insolvencies, amongst Arabs and coolies,
is because they start with no capital.
I do not think that you can require an applicant, for a
license to trad;:,, to prove his possession of capital.

In my opinion, all colored people alike should be relegated
to a certain quarter of the towns. I do not see that you
can prevent them trading, because they are British subjects
and just as much entitled to that privilege as others are;
bu!, their habits are not those of white people, and it is no
hardship to require them to live apart; I believe this is the
case in their own country. I would let them trade in their
own quarter of the town as much as they liked. The
difficulty I see is that several have already acquired property
in towns and villag-es, whilst others have leases of stores and
buildings : but I think this difficulty can be overcome by
giving a certain notice, say two years, that no licenses to
trade will after that time be issued, except in the quarters
or locations to which I haTe referred. No doubt soine
special cases of hardship would arise; they, however, could
be dealt with separately. I am certain that it would be
found that the colored storekeepers would arr,mge to remove
their businesses within the time, and that the owners of
property would arrange tiO let to white people. In the same
way coloured people, who have bought property, finding
that the pu!'pose, for which it was bought, had ceased to be,
would have time to disporn of it. There would be no great
hardship involved to owners of property, rented at present
by coolies and colored people, because whites, who have been
ou,ted by them, would in some measure reopen their
busimsses,, and moreover, the vacancies left by outgoing
tenants would be gradual. I would make no difference in
the license, if a separate quarter or location for the residence
of these coloured people were assigned to them, nor would
I impose any other special tax upon them.
I do not know, of my own experience, whether coolies are
employed as go-betweens, between whites and kaffirs, in
supplying liquor to the latter; but I have heard that the
practice is prevalent.
I would have only business books kept m the English
language, that in use in our Courts of law.
I would not grant licenses to coolies to keep country
stores, for the solfl reason that they would encourage drinking among the natives. But, otherwise, I do not, see why
they should not enjoy the privilege. It has been found from
experience that the coolies cannot resist the temptation of
trafficking in liquor with the natives. If hawkers are found
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to enter upon this trade, I would use every means to stop it.
I think that it would 'be a disastrous thing if our natives,
generally, were to acquir0 a craving for drink, as I believe
is the case in one or two places in Natal.
I would stop all
hawking, if there is any da,nger whatever of it becoming the
meansofsupplyingdrink to the natives. I thinktliat the higher
the license, the more temptation there would be to the
hawker to make the profit out of the drink.
I do not think there- is much likelihood of pauperism
among the coolies in Natal; their h'Lbits are so frugal, food
so cheap, and they are to a certain extent industrious.

By Brigade-Surgeon Lewer :
I think tl1ere are plenty of outlying portions 'of land,
scattered throughout the Colony, which would not be likely
to be at any time occupied by the white rnan, and which would
well supply the few wants of the coolies.

Examination of Dr. RICHMOND R.

ALLEN,

of Pietermaritzburg.

By Br?'.ga,de-Snrgeon Lewer:

I was appointed Indian :Medical Officer of this circle in
I 881. I should sa,y that there are clo,;e on one hundred and
fifty coolie employers in my district; I am not quite certain,
the number may be larger-certainly not less. There are
about six hundred indentured and free male coolies in my
circle, on whom medical fees are paid, and about £our
hundred women and children.
The death-rate per thousand for the last year, including
men, women, and children, was eleven. per thousand.
The death-rate among the the children was unaccountably
large. I cannot give the rate: the causes of death were
pulmonary complaints and neglect at their birth. On many
occasions I have had strong' suspicions of infanticide having
been practised; violence had not been used, but death bad
been occasioned bj neglect and exposure of the infants
during the fir~t ten days of their existence. In 1882 I had
a case of infanticide in my circle ; the woman was tried
. before Mr. Justice ·Williams, and I think that she was
sentenced to three years' imprisonmf'nt with hard labonr.
I am never present (except in cases requiring the use of
instruments) at child-birth; some old Indian woman officiates,. it being a belief that, if I were to attend them, they
would lose their caste. 1 think that it is essential that some
responsible woman should bo prPsent at all births, to prevent the chance of infanticide being practised.
The procuring of abortion is practised. ·within the last
six months sevual cases of abortion have occurred, ,, h:eh
have excited suspicion of their having been criminally iudnccd. I believe that this abortion is brought on because
the woiren live indiscriminately with men, spending six
·weeks or two months with one man and the same or a longer
l eriod with aLk.ther; pregnancy by one man would interfere with the pal'entage of the child, which, of course 1 would
not be recognised by another m1:1,n.

There is a great deal of venereal disease: last year, it
affected about one-Rixth of the Ind'ian population, women
included. I have had many cases of heredita,ry syphilis in
Indian children, and mortality in consequence. I have
always urged that women should be examined on landing,
as they arrive at Durban, because on every fresh allotment
there 11re fresh cases of syphilis on the different estates and
this I have traced to the newly arrived women.
There is really no marriage among these Indians ; they
all live in a state of prostitution, and cohabit promiscuously.
I have heard that these women also practice prostitution
with white men.
I have had a large number of suicides in my circle. I
attribute them to smoking dakkha and to drink. I would
strongly recommend that the smoking of dakkha be made
penal, as it is in Mauritius; it has led to much misery and
insanity. J do not think that the Indians are as intemperate as they used to be, nor do I think that the effects of
liquor are so bad as those of dakkha; but I would certainly
prohibit the sale of intoxicating liquors to Indians.
I think that much of the prostitution is due to the small
number of women imported.

A great number of Indians assigned to estates are physically unfit for labor, because of debility and syphilis. I
:have been called in by an employer to examine Indians
newly-arrived and assigned to him; he employed only four,
of whom one was totally unfit for labor, by reason of syphilis,
and a woman, who was supposed to his wife, was also infected with syphilis.
The sick are always ready for inspection at my vi,,its to
estates. There used to be a lot of malingering; but now it
has been checked, because I gave to an employer a ce1·tificate to the effect that a man was malingering, and the man
was punished by the Magistrate.
I cave no Central hospital; the sick requiring admission
to hospital are sent to Grey's Hospital, but all oases of sickness are seen by me before admission to that hospital. I
believe cases do go to Grey's Hospital without my knowledge, sent there direct by the employer.
Caees of illness should be compulsorily removed to hospital and should be detained there until cured. Some time
ago I had a sick coolie, who went to Grey's hospital and ran
away before be was cured.
I think that a latrine system is decidedly necessary; the
use of these by the Indians should be made compulsory by
law; the same applies to the kaffir, who also defiles the
country.
I do not think that there is more amateur doctoring going
on in my district than is necessary. None of the employers
keep medicines, beyond castor-oil and chlorodyne; I prescribe for them and the medicines are made up by the
chemist in Pietermaritzburg.
The most distant farm I have to visit is forty miles away.
If I write a prescription thero, it is sent into Pietermaritzhurg by a kaffir to be made up, and I have never known an
instance of my pr,:,scriptions not having been made up,
irrespective of distance. Of course, bad cases 11re removed
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to hospital: a number, however, will not go to hospital, and
I have to attend to them on the farms. There are no estate
hospit,als in my circle.
In all instances, the causes of death have been verified by
me and, when I am not in attendance on the case, then by
a post mortern,.
With regard to vaccination, it is regnlarly kept up in my
district; as a rule, the children are all vaccinated before
they are three months old. I have considerable difficulty in
finding the children, because their parents, as a rule, object
to vaccination and are up to all sorts of schemeil to prevent
it being carried 011t.
The newly-arrived Indians, I find, suffer from boils, ulcers,
rheumatism, and skin complaints; generally, the probable
causes are the changes of clfr:1ate and the food on board ship.

A Central hospital is decidedly necessary for. my district.
I have had four cases of lunacy, which I attributed to
dakkha-smoking; these men were transferred to the Government Lunatic Asylum.
I have had no cases of small-pox, but much chicken-pox
of a virulent type.
I think that the water supply throughout my district is
• very good and not polluted.
I have had one case of bilharzia hrematobia, but the man
brought it from the coast.
Instead of fortnightly visits I would suggest that this
rule be abolished and that the Medical Officer should be
sent for whenever there is any illness on an estate: this
would, I think, check malingering, as a man at present can
shirk his work for thirteen days, until the doctor's visit to
the estate.

By Mr. Richardson :
I reported the case, in which I ,vas called to inspect the
newly-arrived Indians wJ-o were unfit for work on allotment,
to the Protector of Immigrants, and the Protector intimated
that the man could be returned in the usual way.
I would suggest that the Indian Trust Board should
appoint a chemist, who could compound medicines at as
little cost as possible.
I can attribute no case of sickness to a mealie-meal diet.
I hold post-mortem examinations on Indians, but I am not
certain if I have the power by law to do so.
I have no interpreter attached to my circle, and I think
that it would be a decided advantage for all parties concerned that an interpreter should be appointed.
I certainly think that it would be advantageous that
Indians, on arrival at bnrban, should be examined by a
Medical Board, composed of two civil surgeons in conjunction
with the Depot Medical Officer, in place of the present
medical examination.
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Examination of Mr. RICHARD GRESHAM, of Forest Lodge,
Pieterrnaritzburg County.

By Brigade-Surgeon Le:uer:
I have at present ten indentured Indian men, three women
and one child. I have no free Indians.
On or about 13th May, 1885, I had four men and two
women assigned to me from the Durban Depot: I saw them
in Dllrban. The ~ssistant Protector (Mr. Polkinghorne)
told rne at Durban that there was not much the matter with
one of the men ; he bad had the bad disorder, and I understood him to be cured. After he arrived at my place, he
complained of the bad disorder; I sent him to the doctor of
the circle (Dr. R. Allen), who told me to get some ointment
and rub it on this man's person. I went again to the doctor·
and said that, as the man was ahyays complaining of being
ill, he, the doctor, had better inspect him again; the doctor
then said that the man ~hould go into Grey's Hospital ; he
was there for three weeks or a month. Half the time this
man has beeu with me he has been absent and sick.
Another coolie of the same lot, named, I think, Ramsaram,
got sick shortly after arrival; the doctor said that he had
something wrong with his heart.
Jaffra, a third coolie of this same lot, has several times
absented himself, and on one occasion he went to Mr. Manning, the Deputy Protector of Immigrants, und came back
to me with a long note from Mr. Manning, stating that the
boy was a very good boy, that he was very sick, and that I
had iJl.used him; I ha 1 not ill-used him, as I was not at
home at the time. I had him inspected by the doctor, who
said that there was not much the matter with him, that he
had only a little eruption on the skin.
I am not satisfied with the way in which the Deputy
Protector of Immigrants questions my coolies, when he visits
my farm. Before he ever came I was master, my coolies
would do 'anything for me, even if it were at midnight, I had
only to call them; but after the Deputy Protector's visits,
charges are trumped up against me by my ccolies, and I am
summoned to the Resident Magistrate's Court by the Clerk
of the Peace, nnd the charges against me have invariably
been dismi;,sed, although the complainants have appeared in
person and brought witnesses: the charges have Leen of
assault.
I am generally present when the Deputy Protector inspects
my coolies; he questions them through his interpreter a
little, and afterwards talks to them in the Indian language
himself, which I only understand a little; but, from this
lnowledge, I have been able to understand some of the
conversation which has taken place. 'I'he coolies have told
the Deputy Protector that they do not like doing certain
work, and he has turned round to me, in the presence of
some Indian women who understand English, and said, "I
am surprised at the coolies doing such work, it is nauseous,
and you must get some one else to do it." That work was
skinning an animal, which had died; they had skinned animals before, but had complained to me. After this, I had to
send for kaffirs to do this work. I am of opinion that, as
master, I should be informed of all the conversation and
questions between the Deputy Protector and my coolies. I
am left in the dark, and, after the visit, my men are trouble-
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some and have refused work. When Major Graves was
Protector, I never had any trouble with. my coolies, and he
used to interpret everything through his interpzeter, so that
I might be informed of what was going on.
The last lot 0£ coolies have actually tried to provoke me
to assault them. One man, named Jeebodli (No. 31682),
shoved me and said, "now strike me, and I will report you
to the Deputy Protector of Immigrants.'' I produce a letter
from }'Ir. C. Manning, Deputy Protector, dated Pietermaritzburg, 29th June, 1885, in which he states that Jeebodli "has
made some complaints 0£ a serious assault some time a&'o
and, as the case had not been heard, he was justified m
going to enquire when it was to be taken. He now says
that since making that complaint he has been refused rations
and house-accommodation and repeatedly told to leave the
place. If true, this must not continue."
On my way up to the U mvoti I called on a neighbour,
who said, "a coolie of yours is looking for you, with a pass
from Mr. Manning;" this coolie had at that time been nearly
a month absent. When I demanded the pass from the
coolie, he said that he had none ; I threatened to flog him,
if he did not give it up, and he then gave me the letter
before alluded to, from Mr. Manning. That was on the 8th
0£ July, and the letter was dated 29th June, 1885. That man
could have got to my residence in two hours, as the distance
is only six miles from Mr. Manning's office. I am certain
that this man was wandering about the country on his own
account, sheltered under the letter in question.
I had been summoned to appear befora the Court here, at
the Resident Magistrate's office, on the charge 0£ assaulting
that coolie, beiore I had discovered the letter. That coolie,
Jeebodli by name, was absent without leave seven days in
May, twenty-two days in June, and fifteen days in July of this
year.
My coolies were so troublesome that, in May last, I asked
Mr. Manning to come out to see and speak to them. He
came out. I asked him to look at my wages-book, as
Jeebodli would not take his wages in consequence 0£ the
deduction £or absence. I had deducted 14s. 6d. £or twentytwo days' absence at different periods, but not during one
month, from the man's wages, and therefore I was entitled
to deduct one shilling £or each day's absence. Mr. Manning
said that I could only deduct 6s. 8d. for the twenty-two days'
absence. I said that I would agree to the 6s. 8d., provided
the man was forced to JI}ake up lost time after the expiry of
his indentureship. We both had words and came to no
conclusion on the matter, l'l.nd I only deductod 6s. 8d. from
the wages.
I told Mr. Manning that, if all this trouble with my coolies
went on, I must apply somewhere for a remedy, as I could
not get redress from him. I wrote to the Protector 0£
Immigrants sometime in June 0£ this year, telling him that
my coolies were always running into town without leave.
He replied that he had referred the matter to Mr. Manning.
Mr. Manning has not written to me on the subject. I wrote
again to the Protector, I think, in July, to tell him that Mr.
Manning had done nothing, and that we could not agree,
and that I wished for a reply from him. I also said that
one coolie, Matapalut (No. 31,509), had been absent about
one hundred and thirty days during the last year, and that
Jeebodli had been absent sixty days during the same period.
Often my coolies absent themselves, generally in the
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night, and I find in tbe morning that rheims, eggs, skins,
and other articles are missing. My servant girl had her bag
1,i;olen with a little over four pounds in it. I think this must
have been done by coolies, and Jeebodli was flush of money
and absented himself shortly afterwards. I know that he
had no money of his own, as he had given all, save five
shillingR, to Mr. Manning, to put in the bank fot· him. ·

By Mr. Richardson :
One of my indentured Indian women refuses to work; she
says that she did not come here to work. When she does
not work, I do not ration her. I ration the women, when
hey do work.
In cases of Indians who have deserted and been restored
to me, I have paid nothing for such restoration, and I do
not mean to.
As a rule, if I could obtain kaffirs, I would prefer them to
ceolies.
As a stock-farmer, I do not consider that section 30 of
law No. 2 of 1870, as regard8 the punishment to be inflicted
for cruelly ill-using stock, &c., is sufficient,ly severe.
My coolies do necessary work on Sundays, such as milking,
&c. I do W)t pay them for so doing, but give them extras
in the way of food. They have complained to the DeputyProtector about · Sunday work, and have refused to milk.
When I applied for these. coolies, I applied for some men
suitable as herdsmen, and I was led to believe by the
Protector of Immigrants that men, suitable as such, were
a.Hotted to me. Such being the case, I think that it is a
great hardship that they should refuse to do necessary
Sunday work. I myself so object to Sunday work that I
make the men (Indians) go for their own firewood during
my time, and I allow no kitchen Sund>ly wurk except what
is absolutely necessary. I think that it is only right that
Indians should do on Sunday such work as is absolutely
necessary.
I think it is a great shame that any of the revenue of the
Colony should be devoted to the importation of coolies.
Ji]very man should pay for l1is own coolies, and, if he cannot
pay for them, he should not get them.
Coolie hawkers come, some with passes, some with licenses,
all over the Colony. I have found out that these men have
been in league with my coolies. I told my coolies that I
was missing several things, that I knew it was they who had
stolen them, althongh I could not swear to it, but I should
find it out, and woe to them if I did. This missing of things
went on for some time. One of my own coolies told me one
day that he wanted to speak to me, and I said," What is it?"
He said, "You often say that you have missed things, now
I will tell you about it." I replied "Be careful what you
say, as perh:.ips I may have to surumon you." I then had
all my coolies drawn up, :::.nd he pointed out some of the
coolies who, he said, had been robbing me. I was told that
these stolen goods were hidden away and fetched by other
coolies after dark, and that. they were finally sold to the
hawkers. 'l'he stolen goods were apples, fowls, eggs, skins,
and mealies.
If you would like to call me face to face with Mr. Manning,
and if he disputes what I have said about him, I will prove
it all and a great deal more,
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We have a doctor, and, i£ my coolies are sick, I send them
to the doctor, and he lets me know if they are sick or not.
Surely, he is a better judge than ~fr. Manning? Therefore,
why should Mr. Manning say that a man is sick? I think
that he is exceeding his duty.
I do not think that it is the duty 0£ a Deputy-Protector to
come on an estate, stir up strife, and make everybody
dissatisfied and discontented. On the other hand, he should
try to promote harmony aud good feeling between master
and servant.

DURBAN-FORTY-THIRD DAY.

AUGUS'l'

11TH,

1885.

Evidence of the Deputation from the Victoria Planters' .Association, consil!ting of Mr. 0. P. Saner (Ohairm:i.n), Mr.
:A. Wilkinson, and Mr. L . .Acutt.

EXAMINATION or MR.

C. T.

SANER, OF SouTHBURN, OTTAWA..

By the Chairman. :

I am Chairman 0£ the Victoria Planters' Association. I
am also owner of the Southburn Sugar.Estate. I have been
about twelve years engaged in the sugar industry. I think
there are forty-five members in the Planters' Association.
I will give, hereafter, the total number of estates represented
by these forty-five members; I will give hereafter, approximately, the total number of acres represented in the Association; I will also give the total number of coolies employed on those estates.
I am not particularly satisfied with the class of Indian!'!
supplied by the Agencies in Calcutta and Madras. I think,
as a rule, the worst men come from Calcutta. I have no
suggestions to make as to the remedying of these evils, except that there should be more care in recruiting from the
agricultural districts or .from the towns. We have so many
mpn sent here who are professional beggars, tradesmen, and
the like; it i,_ cruel to turn them into the field.
I am satified with the Deptlt here, with reference to the
landing of coolies oil arrival. I am quite satisfied with the
system of allocation of coolies to estates, on arrival: I think
that there is perfect agreement among the Planters in the
Colony as to t.p.e impartiality in the distl'ibution 0£ coolies.
I think there should be a better scrutiny 0£ the Indians at
the Dep6t, Durban, by the Medical Officer, before allotment
to the different estates.
I am not aware that any of the Indians, on arrival at
Durban, suffering from the venereal disease, state that they
contracted it on board ship. I do not think it is likely that
sqch is the case.
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Where men arrive with long-standing complaints, I would
blame the .Agents in Madras and Calcutta for sending them.
I am satisfied with the way in which coolies are housed on
estates; they prefer grass-houses, with grass sides, to those
constructed of wood and iron, and, as a rule, leave the latter
for those constructed of grass. I think that th6 present
house-accommodation is quite sufficient; I would not supply
them with any other.
As a rule, I do not think that sufficient arrangements are
made for providing good drinking-water to coolies. This
•arises, I think, from a total want of sanitary arrangements
in the coolie barracks. I also think that this partly arises
from a pollution of the drinking-water supply by mills. I
certainly think that it is possible to provide coolies with pure
water; the water in this Colony is very good.
I would suggest that this good water should be secured
by the prevention of the pollution of streams, and that a stop
should be put to coolies washing their persons on the banks
of streams. A coolie prefers to go to the river, when he
eases himself, even though a good well be equally near to
the coolie lines.
I advocate power being given by the law to enable
managers to punish coolies for infringement of sanitary
regulations : it is all nonsense to think so much about their
caste-it is a case of filthy habits.
As to latrines, I do not think that we could enforce their
use by coolies-our lives would be a burden, if we had to
comp.el them to use latrines.
As to pollution of streams by mill-refnse, &c., I think that
it might be minimised by arrangements, which planters are
making, to use such refuse as manure. I would put the dunder on the manure-heap; it ought not to be allowed to go
into the river at all. As to vacuum-pan water, if the system
be properly worked, there is no pollution-if there be an
error in the manufactme, in the manipulation of the pan,
there will be disagreeable water. Vacuum-pan water ought
not to be sweet; it should be merely warm, without any
sweetness. If the water be used over aud over again, the
water must become spoilt and deteriorated. The mill refuse,
generally, should be put on the manure-heap.
I am in favor of the introduction of a bill to prevent the
pollution of streams, but I am in a minority in the Association. Such bill should apply to the whole Colony and should
apply to woolwasheries, tanneries, and all such trades, including breweries.
As to the Indian Immigration T;ust Board, I am not
satisfied with its constitution. I would have more representatives; there is too r;nuch of the official element. I
think that the up-country districts should be represented on
the Board. I think that the planters' interests should be at
least equally represented on the Board, but I should prefer
to see the official element in the minority. I think that
there is sufficf~nt control o,:er the Board by the present
system of aud1tmg, &c. I tbmk that the Protector of Immigrants should have a seat on the Board. I do not see that
there should be any clashing of interests, between his duty
as Protector of Immigrants and that as a member of the
Board-he is paid by the Board, appointed by the Govern~
:µient.
,
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We are not satisfied with medical attendance at presentit is about as bad as it can be.
The Medical Fund and the appointment of Medical
Officers should be under the Trust Board.
I would increase thB pay of the Medical Officers and prev:ent them taking private practice.
I would leave the circles as they are. I do not advocate
grouping of contiguous estates, in order that they may
make their own arrangements with doctors, subject to the
approval of the Board.
I think that the doctors should visit estates more frequently; t1ie minimum number of visits should not be less
than twice a week, and, in case of sickness, the doctor
should attend as he would upon a sick European.
In old times, we hardly ever saw a doctor, sometimes not
for two months.
I am not in favour of the general establishment of estate
hospitals : the Central hospital system works very well.
I think that planters are now taxed too much for medical
purposes; the taxation is now exorbitant, and we get not
one-sixth of the benefit which we ought to derive from
such taxation.
The salary of the Medical Officer is not sufficient now.
Increase of salary does not necessarily mean increase of
taxation. From the medical fond large hospitals have been
built, quarantine arrangements have been paid for, and yet
there is a large balance in hand now.
I think that those quarantine arrangements should not.
have been paid for out of the medical fund, but out of the
general fund at disposal of the Board.
I think that the doctor should attend entirely to the
coolies.
I am not satisfied with the Protector's judicial powers, as
they now are.
I object, most strongly, to clause 11, of Law No. 2 of
1872, whereby the Protector has a casting vote when sitting
with the Resident Magistrate. I think that the right of
,-itting with the Hesident Magistrate should be omitted in
any future law which may be enacted.
In a case recently heard before the Resident Magistrate,
the Protector was actually prosecutor, witness and, finally,
judge; from the bench he went to the witness-box, from the
witness-box he returned to t.he bench, and then gave his
decision against that of the Magistrate!
My opinion is that all cases should be brought before the
ordiuary courts of the Colony: the law should not ho overridden. As to small debt cases between Indians, I think tLat
the Protector should have the right to hear them.
·with reference to the visiting of estates and the way in
which these visit~ are carried out, I think that it is a very
injudicious plan for a Prntector to go and ask for complaints.
I t.,ink that it is quite enough for the Protector to appear

on the estate, and not to send his sirdars on before to find
out complaints. I am sure coolies know very well that they
can have their complaints heard by the Protector at his
office.
It is a matter of tact on the part of the Protector. Personally, I am not aware of any cases of insubordination of
coolies after such visits, but I have heard of them. I cannot
suggest any remedy, by which this state of things can be
amended. I think it is a want of tact on the part of the
Protector.
I think that the Protector should not object to the presence of the master when he, the Protector, is questioning
the coolies. I think that the Protector should assume that
the coolies have no complaints against their masters; when
they muster, they are not at all afraid to tell their complaints
to the Protector.
I think that the law should not be amended as regards
coolies leaving estates in large numbers : I think that the
present law is stringent enough.
With regard to absences, I do not think that it is desirable to make any amendment. If a coolie be absent from
work and not sick, although on the estate, I would consider
him absent without leave and fine him a shilling. If a
coolie be not on the estate, as in clause 26 of Law No. 2 of
1870, he should be liable to a fine or imprisonment, instead
of imprisonment only.
Desertion is, I consider, absence from the estate without
leave. After fourteen days' absence, the deserter should be
liable to two months' imprisonment, not exceeding two
months, without tho option of a fine, and with power to the
magistrate to order decreased rations. The deserting coolie
should make np his time, a11d givo two days for every one of
his absence; that is to say, he should re-mdenture, after his
indentured time has expired, for the period of absence
calculated as l have said.
,vith reference to wilful neglect, I would not increase the
present penalty.
In case of wilful damage to an employer's property, I
think that the penalty might be extended to six months'
imprisonment with hard labour. I do not agree with flogging.
I do not think that the sugar enterprise could be carried
on without the continued introduction of coolies.
As to the return of Indians to their own country, I think,
in the first place, that all the incapables should return as
soon as there is satisfactory proof that they are incapable,
and secondly, that other Indians, on the completion of their
ten years' residence, should return to India, or that they
should forfeit their return passage.
I am decidedly not in favour of a compulsory re-indenture
after the first five years.
Now, virtually, tbey can stay here as long as they like,
and still have the. right, under the Governor's Proclamation,
to return to India with a free passage.
I think it is desirable that the coolie should be a free man
for five years in the Colony. I think he is of value to the
Colony as a producer of maize, vegetables, and tobacco. My
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opunon is that they have, as free men, done a great deal of
good to the place, and I would not compel them to go back
to India.
I think that, if the European cannot compete with the
Indian, he must collapse.
I would not limit the power of the free Indian to engage
in trade or in £arming pursuits or in selling farm produce.
I think that there should be registration of all free Indians,
for the purposes of -better police supervision and of the
carrying out of the laws of the Colony. White men are all
right, and we know their places of abode.
There is a floating population of poor whites, wandering
up and down the country, who are not registered. This class
legislation would lead to better government of the country.
Any class of people, be they white or black, if they see no
signs of government, lose the idea that there is any government at all.
I would prohibit the sale of intoxicating liquors to both
indentured and free Indians. I should like tu prohibit the
smoking of dakkha, but I am afraid that it is impossible ; it
is a very difficult thing to carry out.
I think that the ultimate result to this Colony of the
importation of Indians and of their propagation here will be,
that they will become the peasant population and will be the
labourers of the Colony. I do not think that they will be
artizans. They are absorbing all the kaffir trade of the
Colony. 'l'he Indian has benefitted the young European,
I see no reason to be afraid of Indians ultimately competing in trade with Europeans and pushing them out. I do
not see any probability of white men becoming the labodng
population of the Colony.
I think that the removal of the Indian population would
lead to the withdrawal of the whites.
I think that the public have benefitted by the Oriental
competition in trade.
I consider that the reason we have had so many Indian
murders lately is the impunity with which such men have
been allowed to commit murder.
vVe object to the powers given to the Lieutenant-Governor
by section 70, of Law 2 of 1870. The Governor should not
have the power of interfering with the provisions of the
law.
As to the recovery of debts, incurred by the coolies whilst
under indenture, there should be no power to recover a debt
incurred during such term of indenture. I think that money
lent, or representing goods supplied, to coolies under indenture, should not be recoverab·e from those coolies, either
during indenture or afterwards: the creditors should lose
the money altogether. The Law Agents, who are now so
numerous, fatten on these coolies.
As to clause 30,.of Law No. 2 of 1870, we think that the
word, malingering, should be included.
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By Mr. Saunders:
It is all a matter of tact on the Protector's part, as to the
result of his visit to an estate. Visits should be made by
himself, and not by a subordinate. The Protector was in
the habit of sending his subordinate to visit estates, without
the knowledge of estate owners and prior to the Protector's
advent; but this, to my knowledge, is not done now. Secret
visits ought not to be made by the Protector of Immigrants
or by any ~fficer of his department.
With regard to complaints-made by Indians to the Protector of Immigrants, sometimes the Protector communicates
with the master, and lately he has been sending the complaints to the Clerk of the Peace. In my own case lately,
the man went to the Protector of Immigrants to complain,
and the Clerk of the Peace refused to prosecute and sent
for witnesses, whom I declined to send: I requested that
the complaint might be heard at the Magistrate's Court. I
put the Protector of Immigrants in the box as a witness £or
the defence; the charge proved utterly worthless and
groundless, and the Colony was put to a great deal of expense. I never had a case in the Protector of Immigrants'
court before this, in the course of seventeen years during
which I have employed coolies.
I think that the Protector of Immigrants should receive
complaints before the Indian goes to the Resident Magistrate. I think that an indentured Indian should be free to
go either to the Protector or to the Magistrate, as he thinks
fit, in the first instance, to lodge his complaint.
I see no reason why a medical man. should not be restricted entirely to the coolies and be debarred from private
practice.
I do not think that increased salaries would make medical
men extra diligent.
I think that the rate of mortality amongst Indians in the
Colony is very low. I was astonished to see how low the
rate of 1,11ortality was amongst my own Indians, ext.ending
over a number of ye1,rs and including infantile mortality,
which is comparatively large and is due to the stupid way
the mothers or nurses treat t.heir children. I have no reason
to suspect that infantfoide is practised : women are very
fond of their children, and men especially so.
By Brigade-Snrgeon Lewer :
1Vith regard to frivolous complaints made by Indians
against their masters, I think that some punishment more
than a mere fine should be inflicted : I think that it should
be fine or imprisonment, at the discretion of the Magistrate.
There should certainly be a medical inspection of all
coolies and their families, especially the women, men once
a month and women weekly,
I think that it is decidedly worth a trial to adopt the
latrine system amongst Indians. If we could carry it out,
it would be a splendid tbing. Estate owners should have
power to inflict some penalty, in order to make Indians resort to latrines ; we could not go to the :Magistrate for all
complaints of this sort. I would· recommend a small flue,
but these fines should not go to the estate. After the first
start I do not think that there would be many fines.
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I think that there should be

a Medical

Board composed

0£ three doctors, to pass coolies at the Durban Depot prior
to allotment.
I do not think that it is possible to introduce kaffir labor
on sugar estates. Even if the £10,000 a year, spent on
coolies, were devoted to a system of kaffir labor as a substitute for Indian labor, it would be money thrown a.way, as
you could not keep kaffirs on estates.
I certainly think that the doctor should have the power
of enforcing bis orders in the hospital. I think there should
be power to compel patients to go to the hospital and to
detain them there until they are cured, and until the doctor
says that they are fit for work.
As to the question of the accommodation of the sick on an
estate up to the time of the doctor's visit, that should be
left to the discretion of the master.
I do not think that the percentage of Indian women
introduced here is sufficient ; the women are of a bad caste,
and are the prostitutes of the towns.
As to the sections 30, 34, and 47 of Government Notice,
No. 448 of 1880, I certainly do not think that the Protector
of Immmigrants is competent to pronounce on the work of
the Medical Officer, but he should be allowed to make his
inspection and take any complaints made to him.
I did not approve of the manner in which Major Graves,
when he was Protector of Immigrants, did his duty: he did
not carry out his duties as Protector.
I do not think that there is any chance of free Indians
ever becoming paupers and being dependent on the Government of the Colony for their maintenance.
I certainly think that hawkers' licenses should be granted
to free Indians and that they should be allowed to trade in
the country.

It has never come to my knowledge that coolies have
robbed their masters and sold the stolen goods.

Examination of Mr. A.

VVILKINSON,

of Ottawa.

By the Chairman :
I prPfer Calcutta coolies, for many reasons. They are able
to withstand the cold of Natal, they include a larger number
of agricultural laborers, and we can make them understand
better because they speak Hindostani and we understand
them; they are much more sober and more saving than
Madras coolies.
I think that the ship sirdars should, during the voyage,
look better after the coolies in their charge, especially as
regards the venereal disease.
26
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As to the selection of men in India, we have old men sent
here who are put down as thirty-five years of age and who
have only stumps instead of teeth; the boys are put on at
men's wages, an<l are called "male adults." We have men
sent us, "weeds," who never can be of any use to us : we
are obliged to take anything they choose to allot to us .

.As to medical matters, I think that some of the circles are
too large for the doctors to attend to, and I think that we
ought to allow private practice. I think that, instead of the
doctor repeatedly visiting, he should come to the estates
when S6nt for.
With regard to the return passage of Indfans, I propose
that they should le offered a fr'"e passage at the end of five
years, and, if 1hey do not then return, I would reindenture
them for three years more. '!'here would be very few who
would want to go at the end of five year!,\, and I would not
compel them to go. ..At the end of eight years, they should
be offered a free passage home and, if they do not accept it,
they should forfeit it altogether, and no extension of residen~e, with free passage at the end of it, sLould be granted
by Governor's proclamation.
There should be a penalty for the smoking of ganja and
other narcotics .
.As to the £10,000, now devoted to coolie importation, if
we keep the peace and do not fight the kaffirs, and if we
prevent them fighting amongst themselves, I think that we
should not require so many coolies, as more kaffir labourers
would be available.
I do not think that there is any necessity for legislation
concerniug the pollution of streams.

Examination of Mr. L . .AcoTT, of U mhlanga.

Fy the Chairrnan :
vVith regard to the medical circles, I agree with Mr. Sauer
that the medical attendance is insufficient, but I consider
that the remedy will be found in the creation of more circles
and in the employment of more n:edical oflicers rather than
in raising the salaries of the present officers. I would not
deprive the present officers of private practice, but a medical
officer should not also be District Surgeon, as his duties as
District Surgeon very often take him away for two days at
a time.
I consider that the Medical Fund should be raised by a
charge per bead, irrespective of the number of Indians employed by an employer; the 1mm then could be made smaller
for example-in the case of my own firm we pay £40 pe;
quarter to the Medical Fund, though employing only onefourth of the number err:ploy_ed by a company which pays
only !30 per quarter: this arises from our two estates being
in different medical circles, the .Avoca and the V erulam.
I am in favor of every Indian in the Colony, indentured
or time-expired, contributing something towards the Medical
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Fund. I would make the sum the same for all, and, if each
man or employer of men paid, it would reduce the sum now
paid per head very coosiderably.
I think that the sanitary condition of the settlements of
free Indians should receive some attention from Medical
Officers; they cor,stitute a possible danger to the whole
community.
With reference to my proposed reduction in tbe extent of
the Medical circles, I do not propose a reduction in the
salaries of the present Medical Officers.

PIETETMARITZBURG-FIFTIETH
DAY.

c.

FURTHER EXAMINATION OF MR.
MANNING,
TECTOR OF IMMIGRANTS,

DEPUTY

PRO-

By the Ohairman :
I do not usually give to employers of Indians notice of
my visits: I have no fixed dates for my visits, as it is not
convenient to me. I am constantly delayed on estates, and
can therefore seldom appoint a fixed time. Occasionally it
may happen that the coolies have to be sent for from their
work for my inspection; sometimes I see them on the field,
going with the employer. I do not think that employers
have complained of my taking coolies away from their work.
Mrs. Saville of Camperdown complained that I took the men from
their work. In that case the men were nearly an hour
coming to me and I detained them only ten minutes; the
delay in coming probably occured from the men waiting to
finish some work, as the distance was only about half a mile.
I have requested an employer to withdraw during my inspection, on one 01 two occasions when the master was
obstructive. I, usua1ly, specially ask the eI)lployer to be
present and to go with me to the inspection. I ask the
employer to go away as I think that I have the right to do
so. I think that my right is based upon section 34 of Law
No. 2 of 1870. I think that it is my duty to avoid legal
measures, under this 34th section, by requesting the employer not to obstruct me in the performance of my duty.
I think that I also have the right by the long practice of the
Protector of Immigrants : I remember General Lloyd doing
it in several instances.
My custom is as follows, invariably :-I see the employer
alone, if he be new to his position. I ask him how often he
pays his coolies and what rations he gives; if there be anything in the reply which I think objectionable, I explain to
him the law, but, I usually add, I shall not raise this question
unless the Indians do. I then ask u he has any complaiDts
to 1Uake abo11t the men. If I have been there before,
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and be may be presumed to know the law, this preliminary
interview may be shortened. We then go to the men and I
open by telling my interpreter to announce who I am, and I
say to the men that I am pleased to hear from their employer
that they are going on all right, or that remark may be
varied by what the employer has said to me. Then I say,
if you have anything you wish to say to me, now is the
time to say it. After hearing what they have to say and
attempting to adjust misunderstandings, I speak of their
own affairs, such as marriages, letters to India and remittances. Such is about the manner in which I always
conduct the interview. l do not put the question to them,
"have you any complaints ?" \Vhen the Indian has made
complaints, a master of a tyrannical disposition will interrupt
by saying, « that is a lie, do not you tell such lies as that,
Sammy." On the average, I do not think this occurs more
than once a year.
Masters ha,ve complained to me that they have had more
trouble with their coolies after my visit, and I have heard of
them saying that to others.
Mr. Trotter, on my second visit, said that he considered
that my first interview had disturbed his coolies; afterwards
he said that he was very much pleased at my second interview, that it had cleared up some misunderstandings.
Mr. James Turner, of Allerthorpe, near Howick, made a
similar complaint to me.
I think that Mr. Robert Spiers, of" The Dargle,'' so complained, as well as Mr. J. Morton, of Tweedie Hall, near
Howick, and Mr. Stuart, of Colenso.
I am not conscious of proceeding to these enqmnes with
want of tact. When I first became aware that such complaints had been made, I thought very carefully whether I
could, in the interests of the Indians, make my visits less
inquisitorial, but my conclusion was that I did not do any
more than my clear duty demanded.
Mr. Comins, of York, told me that two persons, Mr.
Turner, of Allerthorpe, and Mr. McIntosh, of Fox Hill, had
complained about the di8turbing influence of my visits. I
afterwards spoke to Mr. Turner about it, and, meeting Mr.
Comins immediately after, I told him what Mr. Turner had
said. Mr. Comins then remarked, "Well, you see, we have
been so long without any official supervision and so accustomed to an easy method of dealing with kaffirs that we arti
jealous and suspicious of official inspection, and this made us
all rather to resent it at first more than we shall do in
future."
I think trat dealing with kaffirs has made it especially
hard for employers to manage coolies, especially with respect
to punctuality in the payment of the wages of indentured
Indians.
It is unpunctuality in the payment of wages which is the
usual cause of complaint with indentured Indians up-country,
and it is my having to insist on punctual payment which is
annoying : employers say that they have not the change,
that it is not the wish of the Indians to be paid every month,
and other excuses are made. I do not think that, in actual
£act, Indians would complain of a two-monthly retention of
their wages.

I do not know any method by which. I could make
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visits less annoying to the employers of Indian laborers and
at the same time do justice to the Indians. I do not assume
on my visits that things are wrong, neither would my way
of questioning- cause coolies to think so. In the majority of
cases everything is happy and right.

It occurs to me to remark that there is a difference between
my position and that of a Magistrate. My duty is to go to
estates and, as far as possible, to see that the contract is
fulfilled : there are three parties to the contract, the Government, repre8ented by myself, the employer and the servant,
and it is a duty specially imposed upon me by Government
that I should see that the bargain is carried out. Therefore,
unavoidably, my duties are inquisitorial.
·
Either at my office or on estates I receive proposals for
the remittance of sums of money to I:idia. I instruct the
applicants to have two letters written, which are to be duplicates one of the other; the one the remitter posts and the
other he gives to me. In both letters he states t 11 e amount
sterling which he is sending, and to whom. I, through the
Protector of Immigrants, se11d one letter to the Agents in
India, and the other letter is put in the post by the remitter.
The turning of the pounds sterling into rupees is done by
the Agents in Madras ; but the letter from the remitter contains no information as to the amount of rupees the payee is
to receive : I suppose that the equivalent in rupees is at the
rate fixed by the GovernmP.nt of India. I believe that the
Protector optains a receipt from the Indian payee, shewing
the amount which he has received, I ,iuppose in rupees. I
have heard remarks from Indians, after receiving letters of
acknowledgment from their friends in India, expressing
their surprise and pleasure that they, the friends, had
received so much i11 rupees; I believe that there are no
commissions or charges made. I have never heard .any
complaint, that five pounds sterling have produced only 50
rupees to the recipient in India; but the remitters do often
complain of the delay in receiving the acknowledgments.

By Mr. Richardson:
There is a rncent regulation in force by which expenses in
returning a deserter are recoverable from the employer, but
I still exercise my right, as I believe, of telling the employer
that he may deduct that amount, or some portion of it, from
the wages of the Indian, when the latter cannot urge any
· complaint which appears to justify his desertion. I consider
that I have the power to authorise the employer t) deduct,
from the wages of the Indian, the costs or part of the costs
of returning him to tht• estate, when there was nothing
sufficient to justify his deserting- to mttke a complaint. I
have that power under the provisions of section 29 of Law
No. 2 of 1870, as explained by section 8 of Law No. U of
1872, and under the same section I consider that I have the
power to compel the Indian to consent to the deduction of
such costs from his wages.
Before Government Notice, No. 7 of 1885, was bronght
into force, I drew the attention of the Protector of Irnm:grants to the desirability of retaining the powers, now
exercised, to charge the expenses oE returuing such Indians
against their wages.
Under clause 70 of Law No. 2 of 1870, the Governor bas
power to make regulations, and, generally, for all other
purposes connected with that law,
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In the case of an employer wishing to transfer his Indians
to another employer, I usually consult the wish of the Indian,
as far as I can, but I do not consider that tho law gives him
the power to refuse.
Cases do happen wherein Indians consent to return to
their employer upon my ~iving them a pass, and who do not
return but wander about the countr·y. Those men are
punishable for desertion, but not for telling me a lie.
I think that the punishment for desertion should be
cumulative. I think that, if a man has deserted frequently,
the frequency of the d sertion should render the penalty
1.eavier.
0

It would be contempt of my court, if my court had been
constitut,ed, if an Indian, having promised to return to his
master, wandered about the country: but Indians generally
see me in my capacity of Protector.
If an indentured Indian comes to me and complains that
he is sick and that his master has not given him medicine,
I do not usually send him to the Medical Officer. My usual
custom, in these and all other complaints, is to give the man
a letter to his employer, stating what his complaints are
and sending him back.
I consider that I have the power to decide how long an
Indian must work before he has a right to his discharge.
Sections 22 and 35 of Law, No. 1 of 1870, are conflicting,
and I sometimes have difficulty in deciding which I should
take fur my guidance. '.rhe point in which they differ is that
section 29 says that the prolongation of the contract shall
be reckoned at two days for each day of absence, but section
35 says that the indenture shall be renewed for such further
term of service as they may have deserted or been imprisoned.
In the case of unlawful absence the employer can
deduct the wages only up to a certain limit. If a man
be absent for a few odd days and have received rations
for those days, he has to pay one shilling a day for his
absence and there is no further penalty. But, if he be
absent for a period of more than twenty-five days
in any one year, the master's redress is that the man's contrHct is prolonged at the end of his five years. '.rhe one
shilling a day cannot be carried on as a debt owing by the
Indian, from month to month; each month settle, its own
account. Ii a man be absent twenty days in one month, he.
loses the wages for that month, but wages begin to accrue
to him if he be at work on the first day of the following
month. The principle of this law is that the employer does
not pay for that which he does not get; but there is no
penalty on the Indian for indirect losses incurred by the
employer. This last statement may be qualified by section
30 of Law No. 2 of 1870, which gives any competent Court
power to inflict penalties for misconduct, by which live-stock
or crops are damaged.
I think that it would be well if charges of misconduct
against free Indians were brought under the ordinary
criminal law; but they also are under the· special laws of
Indian Immigrants. I would keep indentured Indians under
the special laws of Indian Immigrants.
As to unlawful absence for only ten days, it is not usual
to make deductions except by a shilling or by a sixpence per
day of absence; but if a m~n has been absent and bas haq.
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no rations, and it is intended to make him work the period
at the end of his five years, he only has to forfeit a third of
his monthly wages. Whenever an employer deducts one
shilling per diem £or each day's 'l,hsence, he forfeits his right
to the renewal of the deserter's indenture .

.

We a.lways do file replies in cases of complaint,s, that is to
say, if the complaint be kept, the reply is also kept.

By Mr. Sa~mders :
I have instituted proceedings against masters on the part
of the Indians, and too generally there has been no result,
which I attribut,e to defective interpretations, and to a habit
of exaggeration, inherent in Indians, by which they frequently spoil what would otherwise be a strong case. I do
not remember having instituted a case against an Indian on
the part of a master, except by way of forwarding a counter
statement when all papers have been sent to the Clerk of
the Peace.
I do discourage Indians bringing their complaints direct
to me before they have had recourse to the ordinary courts;
but their constant reply is that the ordinary courts are
inaccessible. I have mentioned this in papers addressed to
the Protector of Immigrants, and specially have I called
attention to the frequency with which Indian cases £all
through, because of the unwillingness of Indians to attend:
then the cases are dismissed without being tried on their
merits. I have drawn attention to the frequent failure of
justice in the ordinary courts of the land, with respect to
Indians. I make no charge against the Magistrates themselves, but I repeat that Indian cases, which I have thought
of importance, have been dismissed without being tried on
their merits. Upon the evidence before me I can decide
whether there is a prima facie case £or the complainant.
I consider that I am Protector of the Indians, and such is
my designation. I consider that it is my duty, as far as
possible, to see that the bargain between the Indians and
their employers is fairly ca.rried out on both sides. I repeat
that I consider it to be my duty to secure, as far as possible,
the fulfilment of the bargain made between the employers
and Indians, but, inasmuch as Indians are foreigners and are
ignorant men, it more frequently happens that I have to
insist upon their right,s rather than those of employers. A
breach of the law by an employer may be ascertained by me
on the spot, whereas a charge of idleness or insubordination
against a coolie is a matter of evidence best tried in the
Magistrates' Courts; I therefore generally refer an employer,
if he makes such complaints, to his legal remedy.
The word " protection " impliPs some helplessness, and I
cannot therefore be said to be the protector of the employer
in the same sense as I am of the Indians; the employer is
able to take care of himself.
None of my attendants, interpreters or others, are in the
habit of going to estates to ferret out. complaints; I do not
approve of them doing so.
I never stay on estates at night, if I can possibly help it,
but I may take a cup of tea or a midday meal.
I do not think that it would be wise to depute my £unctions
to any person,
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I think that civil cases between Indians themselves can
be best decided by the Protector's courts.
I consider my~elf bound to administer the law according
to my own judgment, but I should generally accept the
Attorney-General's interpretation of the law as conveyed by
the circular of April 23rd, 1884. I should accept the
Attorney-General's interpretation of the law as being correct,
until it had been superseded by a decision of the Supreme
Court. The circular in question has never been sent to me
officially, but my practice was in accordance with it.
With respect to the . Governor's right of declining to
apprentice any more Indians to any individual employer, it
seems to me that the privacy, with which the enquiry is
conducted, is calculated to save such person much annoyance
in case there should be a refusal, and I do not believe that
the Governor, or the Attorney-General advising him, would
ever exercise that power of veto, unless it were made clear
that the applicant was of so tyrannical a disposition as to
render him unfit to haye men apprenticed to him for five
years. I see no objection to such cases being investigated
in open court, but I still think that the judgment of the
Governor is the safest method of decision. I do not think
that it W<rnld expose the Governor to the liability of deciding
upon an ex parte case, because he would act on previous
judicial decisions. I cannot think that there is any danger,
in the exercise of this power, of involving ruin on large or
small estates, I mean, of course, undeserved ruin.

PIETERMARITZBURG--FIFTY-FIFTH
DAY.

Further .examination of Mr. L. H. l\fAsoN, the Protector of
Immigrants.

By the Chairman :
I produce a remittance-form. The applicant for remittance appears personally at the office of the Protector of
Immigrants, where the form is filled, containing the n'l.me
of the person to whom the money is to be paid in India.
The applicant also hands in a letter of advice to the payee,
the duplicate of which is forwarded by the applicant through
the post to the payee. The form of remittance, with the
letter referred to, is then sent on to one or other of our
Agents in India, and the amount is paid through him at the
rate of exchange fixed by the Indian Government for the
financial transactions of each year. The Agent turns the
sterling into rupees and he charges no commission to the
payee. The duplicate form of remittance is returned to this
Colony, with the signature of the payee.
The amount of rupees does not appear upon the duplicate,
when signed by the payee, and when returned to us.
Tlie duplicates are so returned from time to time, but,
every half year, the Agents furnish us with audited acconnts,
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shewing the amounts of remittances paid in rupees. The
accounts are audited by the Government Auditor in India,
and we accept that scrutiny without question.
These accounts, to which our account for the remittances
a,t the end of every month is attached, are sent to the Indian
Immigration Trust Board. This remittance-account then
becomes part of the general accounts of the Trust Board,
and, as the Agents in India have their accounts only with
the Trust Board, the audited accounts are forwarded to the
Board.
I have never had any complaint that the payee in India
did not receive the proper equivalent in rupees for the
amount sterling.
H the payee lives in a remote district, the custom is for
the Agent to pay the money through the local Magistrate.
I do not know what the arrangement is in India, with
reference to the gain by exchange, but I do know that the
payee gets the full amount in rupees.
In 1882 only three hundred and eighty-eight Indians left
the Colony, and this may account for the small sum of £575,
which I have put down as the probable amount of money
taken to India by those returning Indians.
Four hundred and fifty Indians returued in 1884. I cannot explain the large difference between the amounl,s, put
down as monies taken to India by returning Indians, in the
period between the years 1881 and 1884.
I have arrived at the figures, appearing at the foot of
return No. 16, from data supplied by letters from the Agents
in India and by Cap ta.in Reeves of the " U mvoti."
My return No. 15 (deaths of children under eight days of
age) is an accurate reflex of our books, but I have reason to
believe that deaths do occur, amongst young children and
others, which are not reported at the office.

The same remark applies to my return No. 14 (births).
I attribute the inaccuracy in these returns to the fact that
Indians, and especially free Indians, do not report births and
deaths to the circle doctors or to the Protector of Immigrants,
owing principally to distances.
As to return No. 12, it is an accurate return according to
our books, but not otherwise; many free Indians come into
the Colony, of whom we know nothing.
As to return No. 11, I think that the number, 30,317, is
pretty correct.
As to return No. 10 (deaths), I think that it may be
inaccurate for the reason given with reference to the other
returns.
With reference to annexure Q, and the great difference
between convictions and acquittals, I can only say that, in the
cases of acquittals, the complainants did not substantiate their
charges. All the cases referred to in the annexure Q, were
investigated by Resident Magistrates, principally of
Victoria County and Durban. All these cases were cases
instituted by the Protectax of Immigrants, and in which,
therefore, we must have made preliminary enquiries : such
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preliminary enquiries justified my department in laying the
charges. In none of those cases did I sit with the J\:fagistrate.
We never examine the witnesses before bringing cases into
Court, but only the person complaining. In Court, witnePses
are often called who declare that they know nothing about
the case, and hence the number of cases resulting in
acquittal. I cannot explain how it is that witnesses so go
to Court and say that they know nothing about the case.
'l'he large number of acquittals has had a tendency to
cause me to think that many of thE> complaints, made before
me•by Indians, are frivolous and false, and accounted for by
the fact that Indianfl, arrested for being without a pass,
trump up those charges to explain their absence.
·when an Indian comes to make a complaint, at the
Protector of Immigrants' office, if we find that his complaint
is frivolous, he is returned to his employer in the charge of
a messenger, and the employer is called upon to pay the fee
of that messenger.
I think that, when the Indian cannot substantiat':l his
charge, he should be made to pay the expenses of s1.rnh
return.
I have, in all instances, called upon the master to pay
such expenses.
Prior to January, 1885, in certain cases we authorised the
employer to deduct the amount from the Indian's wages.
From that date, that was dispensed with by Government
Notice No. 7 of 1885. That notice does not deprive me of
the discretionery power of refusing to certify that the expenses should be borne by the employer, but we have found
1t better not to deduct those expenses from the wages of the
Indian, becau;::e it makes him dissatisfied and I e deserts
again. The only punishment we can give to an India1, is
under section 27 of Law No. 2 of 1870, and we do sometimes
punish men, making frivolous complaints, in that way.
I have only sat in one case with the )ifagi2trate since my
appointment. As to that case, I cannot give the year. I
certainly-did leave the bench to give evidence in the witnessbox, but the counsel for the defendant objected to my giving
evidence; and, as far as my memory serves me, I did not
give evidence. In that case I h&d caused the Clerk of the
Peace to pr, secute, and he was prosecuting on behalf of the
Crown. 'rhe counsel for the defence, I believe, was Mr.
McNeil, who, I think, continued in the defence until the end
of the case. As to the verdict, my opinion was in opposition
to that of the .Magistrate, and the judgment of the Court
was in accordance with my opinion. An appeal was made
and dismissed.
Mr. Dumat was the defendant in the case. It was a cruel
. case; the Indian was a burden on the estate through sickness, he was an invalid to all intents and purposes. 'l'he
estate accepted £4 10s. from this man to cancel bis indenture; he was returned from the estate and was subsequently
found at Sydenbam in a dying condition, brought in to my
office in a hand-cart, and I at once :sent him to the Depot
hospital for treatment.
I am not anxious to retain the power of sitting, as a
Magistrate, with the Magistrate. As a matter of fact, the
Protector can only sit at the request of the Magistrate, and
I think that the Magistrate is foolish to ask the Protector to
sit, seeing that, should any difference of opinion arise, the
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opinion of the Protector will prevail. As a matter of principle, I do not think that the person who makes the preliminary inquiry, and who causes the prusecution to be laid,
would be likely to be biassed when sitting as a Magistrate.
When sitting on the Trust Board, I have not felt that my
duty as Protector has clashed with my duty as a member of
the Trust Board. The Board does not, in any way, interfere
with my duties as Protector.
Roughly speaking, I think that, up to the present time
this· year, there have been about eight applications for
Indians under the notice which will expire on the 15th day
of September, 1885. I think that these applications are
from persons already employing Indians. I do not think
that it is likely that we shall have more applications before
the expiry of the present notice, that is, not for any considerable number of Indians such as would justify the Board
in re-opening the Immigration Agency at Calcutta.
As to the unsupplied balance of one thousand, one hundred and seventy-two Indians from Madras and five hundred
from Calcutta at the end of 1884, all the applications have
been canceUed.
The difference in the applications can be explained by the
depression, in the sugar market, and generally throughout
the Colony.
I do not think that this shews that the number of Indians
in the Colony is as great as can well be absorbed by the
Colony. The larger portion of the Indian population here
are free, and, therefore, unreliable for any industry. Such
free Indians can give notice to leave, and away they go.
The estates are not, at the present moment, undermanned by
coolies.
By Brigade-Siwgeon Lewer:
With reference to the complaint by Dr. McIntyre as to
men allotted to the Central Sugar Company in January,
1885, on their arrival at the estate, Dr. McIntyre, I believe,
was asked to inspect those people by Mr. Dumat, the
Manager, I presume, and he gave a certificate concerning
their fitness for labor: I produce Dr. McIntyre's original
report ; that report was forwarded to the Depot Medical
Officer, Dr. Bonnar, and he reported on the matter. I also
produce Dr. Bonnar's report on the report of Dr. McIntyre.
I can say that these men were inspected by the Depot Medical
Officer before they left the Depot for the estate, and that
they were certified by him to be fit for labor. These men
had jm,t arrived from India, and we sent the Agents in
India a copy of Dr. Bonnar's report as to their fitness for
labor, but we did not send Dr. McIntyre's. We did not
report, to the Agents in India, the condition of these men
as complained of by Dr. McIntyre.
Dr. McIntyre was reprimanded by me, in termR of my
minute dated 29th January, 1885, for giving the employer
the certificate referred to, and I also directed him as to his
conduct on future occasions. I have not had occaRion to find
fault with other Indian Medical Officers for giving employe1 s
certificates, as to the :fitness of Indians for labor, similar to ·
the certificate now under question.
With regard to the maintenance of the Isipingo Central
hospital, the figures, which appear in the report of the Indian
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Immigration Trust Board for the year 1884, I believe to ~e
correct, and the annexure to my annual report for 1884 will
also be correct. It was proposed to close the Isipingo Central hospital, but that proposition has been abandoned.
As to the Hill-head estate, we had a great deal of bother
some time ago with reference to the treatment of I·.1dians
thereon. The sick were not attended to, or they were
looked after by the employer, Mr. Labistour, or his overseers, in any way. There were general complaints of illtreatment, by assaults, by the overseers and sub-manager.
This ill-treatment is not now going on : that state of thirtgs
disappeared on the dismissal of the overseer referred to on
page 15 of my report for 1884. I was at the Hill-head
estate about two months ago, after the Commissioners
visited it ; I had nothing to find fault with then.
With regard to the Equeefa estate, I was there last week.
The estate appears to be clean, in fact they told me that it
had recently been cleaned up. I noticed a great improvement. I was satisfied as regards the rations of the Indians
on the estate. One woman complained that she had not
received rations ; but it turned out that she had not worked
for two years. I did not examine the water supply, as it is
the same as in former years. The woman, above referred
to, said that she was ill, suffering from rheumatism ; she had
not asked for rations for three months, and, from her own
statement, it appeared that she was living with one of the
mill men. I left a memo. for the Medical Officer to examine
this woman and to furnish me with a report.
I went to Mr. Sinclair's mill at the Iffafa, and I found two
kaffir policemen in charge of the estate generally. The
Indians were all in their houses, and had knocked off work
some three days prior to my visit. The Indians complained
of the non-payment of their wages, but not of any assaults.
I did not inspect Mr. Sinclair's wages-book, from the fact
that the mortgagee, Mr. Louch, had taken that book from
the estate. I have, since my return, seen and inspected Lhe
wages-book, and I find that tho Indians' wages are in arrear
for four months up to the date of my inspection of the book.
The book :was not properly kept, but kept as well as most
of the employers keep them.
I found other estates in arrear with their wages, viz.,
Arbuthnot, Hawksworth Brothers, E. W. Hawksworth, and
Reynolds. Their excuse was want of money, on account of
there being no sale for their produce, also, in one instance,
that the employer could_ not get a, cheque cashed.
When last at Maryville estate I inspected the hospital
book; this book was not the same book which the Commissioners inspected-it was a new one, one issued from my
office. The doctor's, Mr. Tritton's, prescriptions in this book
were made in iok and were legibly written, and due direction
as to the administration of the medicines was given. The
old book has been returned to Dr. Tritton, the Medical
Officer of the circle. I did not inspect the coolie huts on
this estate. I met Dr. 'fritton there; be was on the estate
at the time of my visit ; four or five sick Indians were being
attended to by him and were receiving medicines.
Under Government Notice No. 448 of 1880, rule No. 41
it is directed that two books, a visit book and a case book'
should be kept on estates; the case book only was supplied'
as I considered the visit book unnecessary.
'
With reference to the expenditure for instruments in the
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Central hospitals for 1884, the expenditure on this head was
only for that year. Ther-e instruments comprised amputating cases, midwifery instruments, and instruments generally.
These instruments had been previously supplied to the hospitals, shortly after they were established, I think betwe@
four arid .five years ago. The old instruments are retained
in the hospital. Instruments are simply "replaced as ueeded
from time to time, at the request of the Medical Officer. If
a Medical Officer sent in to say that he required in:,truments,
they would be 'Sent to him. The Medical Officer's requisition
is not questioned, the instruments are supplied, and this is
the case with all applications for instruments.
We have a particular branch in tho Protector's office for
the examination of accounts of the Central hospitals and for
checking returns and expenditure. 'l'his branch is presided
over by the Assistant Protector. He has had no medical
education.
The yearly return of the sick, attached lo the Protector's
report, is compiled by the Medical Officers of the different
circles. I have no one in my office with medical knowledge.
With reference to the mistakes in the medical annexure to
my report, I cannot admit them as I have no medical knowledge.
The instruments for the hospitals are purchased by the
Crown Agents in London through instructions from the
Colonial Office here.
The Isipingo is the only Indian hospital, as far as I can
remember at present, not supplied with male or female
attendants.
As regards the cook at the Isipingo Central hospital, I
believe that, at the request of Doctor Greene, seeing the
limited number of patients in this hospital from time to time,
he had authority to hire what servants he required.

It is the duty of tbe Government, or of the DistrictSurgeon, to see that vaccination is carried out amongst tho
Indians where there is no Indian Medical Officer.
Convicted Indian prisoners are treated in the Indian
Central hospitals, especially at Verulam; they are sent in by
the Resident Magistrates. As to the custody of a convicted
prisoner when in hospital, the 1fagistrate, I believe, sends a
constable who remains with the prisoner until he is discharged.

·within the last five days we have drawn the attention of
the Magisti ate at Verulam to the fact th;;t he had no right
to send convicted Indian prisoners to the Central hospital
there.
At my last inspection of the V erulam Central hospital I
found three prisoners, who ha.d been sent in by the Magistrate, on the recommendation of the District Surgeon, for
treatment. Those patients were suffering from chicken-pox.
I presume that they were from the gaol. I cannot say
whether they had constables over them: they were isoln::.iJ.

It has never been brought to my notice · that t,be compounder of a hospital is supposed to be r ·spon,ible for the
sale custody of a sick convicted prisoner from the gaol.
I am aware that there have been complaints from upcountry made to the Governor as to the :rn.anner in whicq
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the Deputy-Protector of Immigrants conducts his duties,
when visiting the different farms. I believe the employers
complain that the Deputy-Protector would persist in several
times asking the Indians whetber they had any complaints
or not, in £act that he almost put it into their mouths to
complain. As bis senior officer, I did not make ahy enquiries into these complaints. The papers were sent to me
from the Colonial Secretary. I forwarded them to the
Deputy-Protector for his remarks, and they were returned
to the Colonial Secretary with the Deputy-Protector's report.
This was last year; since then we have not heard any more
about it.
I am satisfied with the way in which the Deputy-Protector
does bis duties: departmentally, I have bad to find fault
with him on several occasions. I cannot say from memory
what those complaints were.
)Ve had a letter lately from Mr. Gresham, saying that he
could not get on wi~h Mr. Manning. "\Ve sent it on to the
Deputy-Protector. I do not think that it bas been returned
to my office ..
"\Vben I get a complaint from an employer up-country, I
generally ask Mr. Manning for a report concerning the complaint. I do not remember any reply being received from
Mr. Manning in Mr. Gresham's case; there may have been,
I cannot speak from memory.
Grey's Hospital, Pietermaritzburg, is looked upon in the
light of a Central Indian hospital of the Pietermaritzburg
circle. The medical officer of that circle has authority to
order Indian patients to be admitted to that hospital. Dr.
J. F. Allen, the medical officer of Grey's Hospital, receives
no remuneration from the Protector for his duties rendered
to the Indians. I presume that, if he felt aggrieved by
having to attend to these people, he would apply for remuneration. I think that he should have an interpreter, if there
is no one at the hospital who can speak the Indian language.
With reference to the Lunatic Asylum, no applications, to
my knowledge, have been made to provide Indian attendants
to take charge of Indian lunatics. Indian lunatics are not
sent back to India from the Lunatic Asylum: they remain
there all their lives, or until they are cured; the expense of
their keep falls upon the general revenue, except in cases of
indentured men, when the employers are calh•d upon to contribute towards their keep. In case of an indentured Indian
becoming a lunatic, the employer would be called upon to
contribute towards his keep in the asylum until the expira~
tion of his contract. At the expiration of his contract, the
charge would fall upon the general revenue. There is no
return of Indian lunatics to India.

It is a fact that we have, at present, a leper maintained in
India at the expense of the Trust Board, owing to the Agent
not being able to get him taken off his hands. 'l he cost of
the maintenance of that man will go on for life. He was
an Indian from this Colony, whose indenture had expirf\d,
who returned in one of the vessels, and the Agent could not
dispose of him; he remains there at the expense of this
Colony. If any other cases of this description should arise,
they would be retained in this Oolony : it would be a cheaper
process to r!.')tain them,
·
·
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By Mr. Richardson :

I cannot, from memory, give the number of Indians under
the last circular, returned to India, but I shall send a return.

I do not think that it would be advisable to give the employer an opportunity of refusing to accept men allotted to
him, because the Board would probably be saddled with a
number of men, and I do not think that would be right,
because the Board simply acts as the agent of the employer.
Further, the .A.gents in India take every precaution to send
suitable men. If I were an applicant for Indians, I would
feel bound to accept any men allotted to me by the Protector.
I do consider the Trust Board only as agent for the
applicant, notwithstanding that it deals with money contributed from general revenue towards Indian immigration,
that it is a thoroughly incorporated body, and that it is
established under Law No. 24 of 1874.

•
I think that thero is sufficient superv1s1on over free Indians at present. They provide their own medical ,attendance the same as any ordinary white man. Once a man is
free, he is exempt from the special law, unless he accepts
service and then he is provided with medical attendance.
I think that, at the expiration of the Indian's five years of
indenture, he is under sufficient supervision.

I have had no applications from Arabs for indeutured
Indians; we have had In-lians indentured to Arabs, but not
in any number, and then the Arabs were simply made a
convenience of by the Protector.

In applications from employers up-country there have
been requests for herdsmen, and these have been allotted.
The men are given to understand that they will have to do
herding during the working days of the contract, viz., six
days in the week. I cannot say if those men would neglect
their own stock in their own country on Sunday. The law
allows them to refuse to labor on Sunday.

Jn the case of unlawful absence (section 29 of Law No. 2
of 1870), I have power of extending the contract. We do
not always go on this section of the law ; but sometimes we
proceed under section 35. Section 29 applies to unlawful
absence, when a man is at liberty and could return to his
mar,ter if he chose. Section 35 applies t') a man in gaol and
who could not return; this section does not apply to a case
of unlawful ab:;;ence.

If, acc0rding to the wages book, I find that the employer
is entitled to two days instead of one, he should certainly
have the extension, but I generally find that the employer
is only too glad to get rid of the man without claiming the
back time.
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PIETERMARITZBURG-FIFTY-SIXTH
DAY.

Farther examination of Mr. HENRY

BINNS,

M.L.C.

By the Ohairman :
With reference to the grant of £10,000 from the general
revenue, I would call attention to the remarks made by the
Attorney-General in the course of the debate last year, and
which will be found in the " Hansard." The AttorneyGeneral stated that this grant was to be looked upon as a
settlement of a long pending dispnte. At the time when the
,grant was originally madeo; there were comparatively no
Another
coolie employeis in the up-conntry districts.
important consideration with reference to this grant is that,
whereas the first employer has the benefit of the services of
the Indians for five years, after that term is completed the
Colony has the benefit of the labourers, at least as regards
so many of them as again go into service.
I think that the number of
Indians, who are in
service in different parts of the Colony, is very much nnderrated. Indians are employed as house-servants in very
many houses in the Colony, and at all the hotels and clubs,
and the whole of those may be said to be free Indians. A
great deal is said and written with reference to the number
of free Indians who are employed with Europeans in various
ways, but I believe that the number of free Indians, who are
in service in various ways, would about equal the number
who are employed as small £armers.
Ther~ are very few Indians who came to the Colony under
the Immigration Laws who are keeping stores, and the number is steadily decreasing.
It must be remembered that, althot1gh the original employer has the benefit of the services of the indentured
Indians for the term of five years, for the first year the
majority of the men are not physically able to do very much
work.
I think that it is necessary t,hat every possible care should
be taken that the Indians on board ship should receive the
full amount of rations to which they are entitled, and that
the system of dieting and providing medical comforts should
be carefully watched. From enquiries I have made, I infer
that the large proportion of Indians, who suffer from seasickness, require more attention than they now receive.
I am strongly of opinion that debts contracted by
indentured Indians should be irrecoverable, either during
the term of indenture or afterwards.
It would be impossible that, having regard to contracts
now in force and applications now being sent in, the payment
of the £10,000 could be interfered with for about six years
from the present time.
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It would be a great hardship that an employer should pay
the whole cost of the introduction of a laborer, indentured
for five years only, if other employers had, after that term,
the benefit of his services without having incurred any cost.
By Brigade-Surgeon Lewer:

I see no objection to the appointment, for the whole
Colony, 0£ a Chief Inspector of hospitals and Medical circles.
By Mr. Richardson:

I think that the native of Natal is not sufficiently amenable
to system to be a suitable laborer for sugar estates. There
is work of a certain kind, at different times of the year, for
which natives can be advantageously employed, but for the
work of the sugar-house the native is not fitted.

Further examination of Mr. C. MANNING, Deputy-Protector
of Immigrants.
By the Ohairman :

I should like to add that the dislike to my visits of inspection is far from being universal. I hand in a copy of two
letters, received by me yesterday from employers of Indians
up-country. These letters are not of an exceptional character, but the receipt of such letters, and verbal requests of
a simila:r nature, are of daily occurrence.
With respect to my duties as between employer and employed, I refer to section 33 of Law No. 2 of 1870.
I consider that I represent both the Indian and the Natal
Government, and that I stand in loco parentis to the Indian
immigrant. My principal difficulty with employers arises
from irregularity in the payment of wages. Such irregularity
of payment is not the general custom, nevertheless I have
frequent difficulty arising from such irregularity. I desire
to say that such irregularity does not· necessarily imply an
intention, on the part of the employer, to defraud the Indian,
but arises from a want of punctuality; I have mentioned
this in all my annual reports. I think that it would be a
good system if the Deputy-Protector could, after visiting an
estate and there actually satisfying himself that wages are
in arrears, make before the Resi ient Magistrate a deposition
to that effect, it being then the duty of such magistrate to
issue summons against the employer so in arrears. That
system would obviate the loss of time on the part of the
Indian and employer; :it might not smooth over matters, as
between myself and the employer, more than the present
system, but it would have the advantage of relieving the
Indian from the necessity of signing documents which he
does not understand, and which is at present necessary
under section 21 of Law No. 2 of J 870.
As to clause 33, I should not like to depute my power to
anyone else, because even I, with all the prestige of my
official position, am unable to avoid friction with the
employer.
28
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I think that, as long as an Indian is sent without choice to
any •part of the Colony, we are bound to provide him,
wherever be be, with good and proper medical attend<i,nce,
11uch as can only be given by the appointment of a :
Medical Officer hy the Trust Board. I recently had reason
to think that, when an indentured Indian fell sick, the employer looked at section 2 l of Law No. 2 of 1870, and
found that the utmost punishment, which could be inflicted
on him for failing to send for the Medical man, would be
£10, whereas, in consequence of the distance, each visit of
the doctor would cost him £15; he has, therefore, decided
to run the risk of the penalty, and to do himself what he
could for the patient.

I rnav add that Medical circles on the coast much more
than p~y their expenses and, therefor2, there is ahrnys a
fund available for the payment of salaries of Indian Medical
officers for those district,; in which the monthly payments
would be insufficient.

I de:-ire to add that my second difficulty with employers
arises from the fact that the scale of rations is not strictly
complied with, whole mealies being served out instead of
mealie-meal, and the monthly rations such as dholl, ghee,
salt fish, &c., not being served out at all. I speak of many
cases, but I desire to add that, in lieu of this ration, the
Indians often have milk and meat, sheep which die being
given to them.

I feel sure, indeed I k11ow, that many employers of
Indians are prepared to come before the Commissioners and
to testify that my visits to their estates have not caused inconvenience to them, ari1oing from insubordination of the
coolies employed by them and consequent on my visits.

By Mr. Riclwrd,;on :

I keep a register of passes, required by Proclamation
dated 19th June, 1863, sections 4 and 5. I have reason to
think from knowledge, coming to me unofficially, that the
returns required by the Proclamation are not sent in by the
Justices of the Peace. Now, the passes are signed by me
strictly within the two months provided by the 4th section,
but, in 'times past, passes were signed even in May, and even
now I think that J usticfS of the Peace sign after the expiry
of the two montl,s prescribed by the 4th section. I have
reason to think that, in some instances, employers of free
Indians (for example on the Railway) send the
of
those Indians in a batch, even of a hundred, to be
by
the Resident Magistrate, without the coolies themselves
attending before the Magistrate. I am not aware that the
master's certificate of employment accompanies such batch
of certificates or passes. I myself refuse to
unless the
Indian be present.
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PIETERMARITZBURG-FIFTYSEVENTH

DAY.

Examination of Mr. J. L. HuLETT, M.L.C., of Kearsney
Estate.
By the Chafr11ian :
I do not think that it would be advisable to allow any
debt, contracted by an indentured fndian, to be recoverable
at law by the creditor during the term of such indenture. I
would make debts, contracted by Indians under inrfonture,
altogether irrecoverable, even after the term o:£ indenture
was over.
I should like to make it a punishable Offt:,nce for one
indentured Indian to lend money to another indentured man:
I do not consider that this would stop the storekeeper giving
credit, as a storekeeper will risk anything. I think that
a coolie's wages &re sufficient for all his needs.
To a limited extent, I have had inconvenience caused by
storekeepers : coolies on my estate are constantly worried bythem. The storekeepers come the day following pay-day, to
get their money from the men : personally, I have not had
any impertinence from these men, when they do not receive
their money.

·By Brigade-Surgeon Lewer :
A.s to the compulsory return of Indian immigrants, I am
of opinion that they should be indentured for ten years.
They should be assigned for five years to one maRter and, at
the expiration of that time, they should have opportunity of
selecting a new master themselves for the remainder of the
term ; if they fail to find another master or i:£ they do not
choose to do sn, they should be re-assigned by the Protector's
department. The rate of wages for the first five years should
be as at present, the first master paying, for the introduction
or the coolie, a fixed sum of from £iJ to £4 per annum as at
present, and the second master paying a sum equivalent to
the cost of export of the Indian. The wages in the second
term should be at an increased rate, as the Indian has then
become more valuable. I would allow the Indian, at the end
of the first five years to return to India by paying his own
passage. I would allow the Indian, at the end o:£ ten years,
to remain in the colony on paying a sum, say of £10, for the
privilege of remaining; thus becoming a citizen, he would,
of course, pay the usual rates and taxes.
I consider that the free Indians, at present in the Colony,
are an immense benefit, being largely engaged in agricultural pursuits. I do not think that the competition of the
free Indian has interfered, in the slightest degree, with the
development of the country by European settlers.
I think that we have gone too far to attempt to stop the
progress of the increase of the Indian population. I think
that the conditions which I have already detailed, with regard to the future introduction of Indian immigrants, will
mitigate any evil which may be anticipated from the increase of the free Indian population in the Colony.
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I do not think that, under the present system of native
management, kaffir labor can be depended upon to meet the
future demands of the labor market, but, should a change
take place with regard to the government of the natives, I
think that the natives themselves could be brought to furnish a regular supply of labour, which would be an essential
benefit to the natives themselves as well as to the Colony.
I worked my coffee estate £or ten years without a single
coolie and I only obtained coolies when kaffir labor failed.
As far as coffee is concerned, the kaffirs could, when well
managed, do as well as coolies; the uncertainty of their
labor was the cause of their failure, such uncertainty entailing serious loss to the owner. I have not tried kaffirs in
picking tea, but I have not the slightest doubt that they can
be trained. I conRider that, generally, a coolie is worth two
kaffirs, at the exorbitant rates paid until lately for kaffir
labour, that is to say, kaffir wages must be very much lower
than coolie wages need be, to make them equivalent in
value.
With reference to the £10,000, voted from the general
revenue, 1 am of opinion that, if the demand £or coolies
continues, this sum must continue to be granted, but,
should a certain proportion of the expenses of the introduction
and return of the Indians be borne by the second employer,
then I am opinion that it would be possible to reduce the
grant or perhaps to expunge it altogethl:lr.
At the end of the first five years of the coolie's service he
should be allowed, say three months, to look about him for
a further engagement, and, should he £ail at the end of that
time, to arrange with a new master, he should be re-indentured by the Protector's department. As to his wages £or
the second period of service, and supposing that his qualifications be of the average kind, he should have an advance of
one shilling per month in wages £or each year, counting
from the time of his allotment to his first master; that is to
say, seeing that a man's wages are fourteen shillings a month
for the fifth year of his service, the sixth year would of
course be fifteen shillings, and so on up to nineteen shillings,
when he will have completed his ten years industrial service.
'l'he second term of service would not be more expensive to
the master than the first term; though he pays more in
wages, he pays less in introduction, and has a servant who
has been trained and is consequently more valuable.
My experience has been that Indians, when they first
arrive in Natal, are essentially temperate, with the exception
of those who have been employed in other Colonies or who
have come from the large Presidency towns in India. My
experience of the Madras men is th'it there is no difference
between them and the Calcutta men in the way of temperance. I am very strongly of opini0n that the sale of liquor
to the Indians should be prohibited, and that the prohibition
would be thought no grieva nee by themselves. Coolies tell
me that it is contrary to their custom, in their own country,
to drink.
Caste exists to a certain extent, but it cannot exist in a
very strohg form, because by coming here they have lost
their caste. I find no difficulty, on the score of caste prejudices, in dealing with coolies.
With reference to dakkha-smoking, I object most strongly
to it; mm addicted to the habit become almost mad. I
forbid the Indians to grow it, but kaffirs come round and
sell it to them. It would be most desirable that the sale of
hemp should be forbidden by law.
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As to the care of children whilst, their mothers are at work
and if they are not taken to the fields, I allow a woman to
remain in the lines t > look after them and she is rationed.
I have had cases of children being burned, and one was burnt
to death, but the mother was present at the time.

By lifr. Richardson:

There are complaints among,t indentured Indians that
they do not get sufficient garden ground allotted to them.
I think that suitable pieces of land should be allotted by
their masters, to enable them to grow their vegetables.

As to the present free Inaian population in the Colony,
there is no special supervision at all, it is nothing more than
that over the European population of the Colony. I think
that it woJld be advisable, and to the Indians' advantage as
well, if there were some supervision by which a register
could be kept in every magistrate's office in the Colony,
shewing the abode, and the change thereof, of free Indians.
I think that a small fee, to be paid by the Indian, would
cover the expense of such registration and would be no
hardship.
I think that the employer of free coolies should be required
to give a return to the Protector of Immigrnnts of the nu mber and names of all the free Indians employed by him, and
that the owners or agents of land, let to Indians, should be
required to lodge particulars thereof and to pay a fee for so
doing.

It might also be well that the free-Indian locations should
be brought under sanitary supervision, and, for this purpose,
the free Indians shonld pay a fee to the Medical fund; they
should also be entitled to the sanie medical attendance
which is given to indentured men in the circles.
As to the remodelling of the Medical circies, they must
either be divided and more Medical Officers must be appointed, or the Medical Officers at present employed must
receive larger salaries and must devote their whole time to
the Indians sick on estates.
I do not consider that Indians, on the expiration of their
colonial residence of ten years, are exempt from the special
laws rt>lating to Indian immigrants. I think that, under
the present laws, before the expiration 'Of ten years, they
should not be entitled to the franchise, although r.hey be
occupiers of land.
In case the Indian Government refuses to sanction the
reindenture or compulsory return of Indians, I would stop
immigration altogether, if I could see that we could get a
regular and reliable supply of labor, but not otherwise. I,
however, cannot conceive the Indian Government oLj'."cting
to their reindenture.
I believe that, if native labor was cheap and reliable, every
industry that the Colony is engaged in could be mallaged
and carried on with the kaffir labor. I do not think that
the same machinery and expense, which has been devoted
to the introduction of coolies, if emplvyed in obtai ing native
labor, would be effectual. For all tropical enterprises yoq
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must have a regular and fixed supply of labor. I do not
find fault with the kaffirs, if you can get a reliable supply.

In a letter, written after the above viva voce examination
but on the same day, Mr. Hulett informed the Commissioners
that he desired to supplement his evidence thus:Regarding re-indenture of Indians, I should be willing to
allow them to remain in the Colony after 10 years industrial
service by their engaging to indenture themselves for three
years longer and then be free to remain as residents. The
advantage to the country would be that fewer Indians nould
be required to be brought out.
·
FREE INDIANs.-Employers of all free Indians now here
should be required to pay an annual amount to the Immigration department, which would go towards introduction
of others, and thus lessen the charge upon General Revenue
of the Colony. Employers of free Indians at present are
advantaged by the amount paid for introduction by first
employer.
Free Indians should be forbidden to employ Natives as
servants; they, having been introduced at expense of puhlic
for labour purposes, should not compete with colonists for
the kaffir labour of the colony.

PIETERMARITZBURG.-FIFTYEIGHTH

DAY.

Examination of the Honorable 11. H. GALLWEY, .A.ttorneyGeneral.

By the Chairman;
With reference to the question put to me relative to the
grant or annual contribution, not exceeding £10,000 per
annum, under Law No. 20 of 1874, section 9, from the
General Revenue for the purpose of Indian Immigration, I
remark:1. That, on the introduction of Indians under Law
No. 14 of 1859, all expE•nses of introduction were
paid by the employers of Indians, three-fifths on
the assignment, which was then for three years,
and one-fifth in advance on each year of their
subsequent assignment for one or two years.
2. The amount payable and the mode of payment
were altered by Law No. 20 of 1~63. That law
enacted that the cost of introduction of Indians,
to the employer, should be an annual payment in.
advance of £2 l0s. for each lndian assigned.
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3. Under Law, No. 17 of 1864, the term of assignment was increased from three years to five years.
4. Under Law, No. 18 of 1864, the annual payment
was increased from £2 IOs. to £8.
5. Under Law, No. ] 5 of 1864, the Governor was
empowered to raise a loan of £100,000 for the
introduction of Indians, and interest was made
payable from Colonial Revenue.
6. Under Law, No.16 of 1864, it was enacted that the
Governor should cause to be paid to the general
Revenue, out of the Immigration Fund, "to be
established under any Law," a sum equal to the
sum paid out of General Revenue for interest on
loan raised under Law No. 15 of 1864, and also
to pay from General Revenue, into said Immigration Fund, a sum equal to one-half the amount
paid by employers for introduction.
7. No alteration was made in the amount payable by
employers under any subsequent Law; but Law
No. 20 of 1874 authorised the Governor, when
the annual payment of £8 was insufficient to pay
expenses of introduction of Indians, to increase
that annual amount.
8. I am not aware that any law, establishing a fund
as contemplated under Law No. 1G of 1864, was
ever passed until the Law No. 20 of 1874 was
enacted.
9. During this period, from 1864 to 1874, various
sums were authorised by the Legislature to be
expended on the introduction of Indians, and the
interest on a Loan of say £70,000, raised under
Law No. 15 of 1864, was paid out of Genera]
Revenue, and I believe the amount of the Loan,
so raised, was absorbed in General Revenue.
10. The various Laws, alluded to, at least establish
these facts.
That the General Revenue was
bound to contribute one-third of the cost of introduction and to pay interest, subject to a refm1d,
and both these liabilities were, it appears, paid
and have been met from General Revenue, and I
believe the interest on the Loan, raised under the
law of 1864, is still so paid.

In 1874 there was a strong party led by Mr. Ridley,
M.L.C., Pietermaritzburg: this party desired to rP-establish
the principle, laid down under Law No. 14 of 1859, that
employers should pay all costs of the introduction of
Immigrants.
The Law, No. 20 of 1874, and the other Indian Laws were
accepted as a compromise.
The liability to contribute a sum equal to one-half the sum
paid by the employers was continued, but limited to an
annual sum not exceeding £10,000, and laws were passed
emvowering the Trust Board to borrow, on security of the
General Revenue, a sum not exceeding £50,000.
Two Laws were passed: they were No. 1 of 1876 and No.
19 of 1876, authorising the Governor to raise two sums of
£50,000 £or the purposes of Indian interest and principal
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guaranteed from general revenue. I believe loans have been
raised under these laws and the interest,primarily paid from
general revenue, at 4½ per cent., is recouped to geueral
revenue at 5 per cent. from the Trust Fund established
under Law No. 20 of 1874, and the control of all sums, so
paid from the general revenue and raised by loan, was
transferred from the Colonial Government to the Trust
Board, subject to the provisions contained in these laws.
I therefore consider that a compromise was effected and
the liability of the general revenue, and the amount of
liability, established by Law.
With reference to Medical fees, Law No. 19 of 1874, is
dated 15th January, 1874, and Law No. 20 was dated 12th
January, 1874, and it w::i,s £or the purpose of placing all
sums of money, raised under all laws, under thii:i law No. 20
of 1874. M:illar's case arose in 1873 or 1874, I think, and
that led to the alteration of the law. The law No. 14 of
1875 contains the words, "not being domestic servants";
that was the alteration which was required in consequeuce of
the decision in Millar's case. I contended, at the time, that
any alteration in that law, which had the object of not
affording to all Indians, introduced into the Colony, medical
attendance, was a breach of. the Law No. 2 of 1872.
Looking at the question now, with reference to the
expunging of the ten thousand pounds, if the Colony agreed
to pay for the introduction of the Indian, l do not see why
the same practice should not obtain here and Government
aid be withdrawn, always provided that the withdrawal be
not to the prejudice of rights already accrued under the
present system.
The practice prevails here, even now, of employers indenting for Indians as special servants, such as blacksmiths,
hotel-servants, and other persons introduced under clauses
Nos. 6 and 13 of Law No. 2 of 1870; all expenses of introduction under these provisions £all upon the importer. Such
i::pecially imported Indians are nevertheless entitled to a free
passage after the expiration of ten years, in the same way
as other indentured Indians .
.As to the advisability of g1vmg the Protector of Immigra:rits judicial powers in cases of divorce, I think that such
questions should be decided in some inexpensive and special
Uourt for the Indians, and that the Judges of the Supreme
Court should not be called upon to decide any cases of
divorce, except for the same causes in which divorce would
be granted to the ordinary inhabitants of the Colony.
As to the administration of small estates of Indians dying
intestate, I think that the administration of such estates
might be left with the Protector of Immigrants with advantage, to he administered in the usual _manner, and with an
appeal to the Supreme Court.
With reference to marriages, I think that there would be
danger attending legislation providing that registration
simply should constitute marriage, such danger arising from
defective interpretation, and, unless the registered marriage
in Natal were accepted as valid on th~ return to India, I
consider that it is objectionable to make the registration,
marriage itself : perhaps the Jndian Government might
solve the difficulty by enacting that marriages, contracted
and valid according to the lea; lom', should also be valid in
India.
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I think that, although it might be difficult for legislation
t-0 actually prevent dakkha-smoking and spirit-drinking,
still the knowledge, that such smoking and such drinking
were prohibited by law, would tend to check the abuse. I
have always been of opinion that the law, prohibiting the
sale of liquor to Natives, should be extended to the Indians,
and principally for this reason, that it is impossible to enforce the laws prohibiting the supply of liquor to mitives
when tbe Indians can be used as the very means of supplying them with spirits, in consequence of the insufficiency of
a police foroe to carry out the provisions of those laws, and
it is more for the purpose of carrying out the provisions of
the law: against the Natives .that I desire to see its pruhibition ex!ended to Indians.
I object to any alteration in the terms of the laws, under
which Indians were introduced into the Colony. In my
opinion, numbers of the Indians who have been introduced
have, in a great measure, provided on the coast for the
failure of white immigrants, and have cultivated lands,
which would otherwise remain uncultivated, with
crops, which are of real advantage to the inhabitants of the
Colony. 1\fany, who have not availed themselves of the
return passage to India, have turned out to be trusty and
useful domestic servants. \Vhen the law of 1874, was passed,
I went into statistics about the Peturn to India of Indians
introduced into the different Colonies, and I found that the
average of returned Indians was under thirty per cent. of
the number introduced; and, it was in consequence of statistics, that the very sma 11 sum of ten shillings per annum
was provided in the law, for return passages, which sum, I
believe, is more than ample.
\

"With regard to Indians engaged in trade, the natives prefer dealing with them than with the kaffir truck-shop; they
say they receive more civility and attention from them than
they do from white people. I cannot see that it would be
fair to restrict or interfere, in any way, with the vested
interests of the Indian or Arab landlord, whether as to the
location in which they are to trade or as to the system of
trade which they are to carry on.
As to the burning of grass, I do not see any objection to
the giving notice of inteLtion to burn, but, as to the right to
build within a certain distance of a sugar estate, I t,hink that
such case1:, should be left to the mutual arrangements of the
landlords. It is a purely practical question, which must be
decided by peculiarities of locality, &c.
1Vith regard to the compulsory removal to hospital and
retention there of all sick Indians, this bas been the subject
of legislation in other Colonies, notably in Ceylon, and I see
no objection to its adoption here, provided there are safe-guards against its abuse.
·with reference to the pollution of streams, I think ti at
any measure dealing therewith should extend to the entire
colony, with power to the Governor to make special regulations for special districts.
I think that the Protector's jurisdiction should be confined
to cases between Indians, and should not extend to cases
between a white man and an Indian.
I say that the Protector of Immigrants should, most
decidedly, be on the Trust Board, as representing the
interests of the Government, of the Indians, and of th•e
general public.
29
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I think that there should be a representative of the upcountry interests on the Trust Board.
Greater facilities shnul,1 be given for the return to India
of persons select,,d as immigrants rmrl sent here; some are
found to be totally unfit for work and will not· work : such
men should forfeit all their wages.
It is my opinion that
there should be more care in the recruitiog in India.
The visi• s of I he Protector of Immigrant:;; to the estates
should be more frequent than at prnsent, and, if he has no
time to visit more frequent y, the :Magistrate should do it.

By Brigade-SnrgfJon Lewm·:
I am very mnch diss,itisfied with the app'lintment of the
same man as District Surgeon and as Illdian Medical Officer,
because the discharge of the duties of each office is inconsistent with that of the other.
The doctors should, most emphatically, be the servants of
the Government 11nd not oE tho planters themselves: I HHan
by Government, inclepeudently oE the Trm:t B<>ard and of
the planters. I refer 1 o section 2 of Law, No. 14 of 1. 875,
with reference to salaries, as cleciding this point.
Twenty yea,rs :igo I sug-geste1 to tlie Government, the
appo.ntment of a 1\IeJical Inspeetor, who should have a
fix"'d office and wl,o should, if n·qnired, personally visit the
outlying districts and who should supervise the work aud
receive periodical reports and returns from District Surgeons
and Medical Officers of estates. I believe that there should
be contr l <,ver every body of men to see that they do their
duty. I believe that the officer.:, would perform their duties
in a much better way, if they knew that they were supervised.

DURBAN.-SIXTIETH DAY.

FRIDAY, llm DECEnJBFH, J88f1.

Further examination d !lfo. ,J.P. :M.ANJSTY, Superintendellt,
Indian :md native labour departmm,t, Natt1l Government Railway.

By the Chairman:
I com•11enced the system of pnnislnnent by fines, &c.,
during the year 1881, and I do not think that any r<:gular
record-book wa'l kept till 4th ,January, L>,83; before that,
each case was taken do,-..-11 on a ,lip.

I was the first Superintendent of Indian and N alive
labour in the Railway departmtnt.

I may also say that I commenced this system from the
date of my ,ippointment as Traffic Superintendent, during
the year ] 878. As Traffic Superintendent I exercised the
same powers, only m<,re so; I had more po\',ti'r, I was more
independent, being tJ,e second officer in control on the line.
Prom the very first commencement, I proceeded to exercise these powers without any definite instructions from the
General Ma1uger; there was only a Manager in those daysI am speaking of the year 1878. In that year, 1878, I hHd
read the laws relating to Indian Immigration.
were never any definite instructions until Mr.
Hunter came out; I think that he came out in December,
1880, and he then created my department; the date of the
creation of my department was October, 1881. When he
created this department, a circular was issued by him for my
instruction, and it is under this code, or collection of instructions, that I now act. It has only one clause referring to
complaints amongst Indian employes; the substance of this
clause is, that all complaints between Indians and Natives
shall be dealt ,vith by me; that is all the claus1 says, and it
has been further supplemented by letters from the General
Manager from ti,ne to time. Tru,;ting to my memory only,
I think that the first letter came iu May, 188 3, from thfl
General Manager, supplying the rules.

A remark made in Court by an Indian, that I held a
court in my office, wa'l taken up by t 1,e Protector of Immigrants, and the result was an explanation given by me to the
General Manager, which went to the Protector through him.
I did not see the original correspondence.
'I'he General Manager wrote to me, saying that he hoped
that I would be very careful in dealing with the Indians and
natives on the line. I think that I received onlv one more
letter from the General Manager, the date of whi~h I cannot
give, expressing a wish tba1 only such cases should Le sent
before the Magistrate as I felt that 1 could not deal with
departmentally. I can give the date of tbat letter hereafter.
In my letter to the General ]Manager of the 25th November,
by me in terms of
1885, I referred to the power so
his letter.
I have read the Natal Government Railway Law, No. 9 of
1882. I see clause No. 7; I see clause No. 37. I do not
think that more thaD one or two cases are on record of my
fined indentured Indians, certainly since May, 1883.
I tt1rn to my "case-brnk," date 15 11-83, "Rungiah,
deserter, fined 2s. 6d. and placed in hospital 4 days; Ci,ngee
water." I cannot say whether Rnngiah ·was an indentured
Indian or not.
I turn to date 11-7-8-4, "Gopeah, reported being drunk
and incapable of dut.y: locked up in hospital until sober;
sent to Goods shed for one month; fined ten shilliogs; ''
this was a free man.
I t11rn to date 22-8-84; Soobrayadn, there mentioned, was,
I think, an indentured Indian. The 28th of Aug-ust was a
Tlrnrsday, and I ordered him to be locked np until :Monday,
which was practically a confinement ot five days.
I tum to date 20-11-84, "·Seerungacharry : being absent
from work, was found at the Umgeni by the police: to
have a good application of mustard and sand." The mustard
and sand is a prescription of Dr. Bonnar's, and the mu1;1tard
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and sand is rubbed into the man; the doctor looked npon
the treatment as a sort of tonic; it causes no pain to the
1nan: this is a verv old-established treatment. 'J'he man
lies on his stomach ~nd the mixture is rubbed into his back
by a hospital attnndant; it is rubbed in dry. I flo not
know if this treatment has ever been inflicted.
fl aood
application, I mean the application to his back
iegs,
simply rubbed all over him.

I turn to date 21-11-84, "Murugasen, charged by the
sirdar with refusing to work and attempting to strike him:
stripped and sent to hospital cell for a week."
By "stripped," I mean simply his own clothes taken off
and the hospital clothes put on.
'' Hospital cell" mea,ns that he is to remain in the little
room all the time, excepting during meals; and, in that
case, it was for a whole week. I cannot say whether it was
carried out, although it was intended to be.

I turn to date 28-1-85, "Ramsamy, goods' shed. Absent
without leave. One week in Hospital." He would lose his
pay while in hospital, for a week.
In all cases where a man was sent to the hospital, it
involved stoppage of pay when there.
As a matter of fact there were two systems of
one,
where the fine was express, and the other, where it was not
express but it accompanied the order to go to hospital.

I turn to date 7-3-85, "Bastian, drunkenne~s: hospital
for one week "
" disposing of rations, for another
week."
The two weeks of punishment followed each other. "With
regard to this man, when in hospital, he received his wages
for both weeks: if we had not put him in hospital, he would
have starved.
I turn to date 16-4-85, "l\fariappen, absent from work
from 9 a.m. to 11 a.m.-Six strokes with schambok administered over posterior."
By clause Ko. 37, of Law No. 9 of 1882, I see that even a
Hesident Magistrate would not have the power to chastise a
child, save for that clause.
"\Vith refe1 ence to my mistake, I can only say that I have
ackuowledged my errors and indiscretion iu my letter to the
General Maoager, and that what I did was not for my own
ir1terest but for tte good of the service.
I believe that this boy, Mariappen, is eighteen years of
age. I may say that he has been, without any exception,
the most provoking character on the railway; always absent,
always drunk, and everlastingly being brought up by
who employed him.
I inflicted the chastisement myself on the boy, on two
occasions; one was about t,wo months after the first. Bo:h
of these inflictions are recorded in my "case-Look"; I think
that the elate of tl1e first was 16th August, 1885. '[he
account, which be gave to the Protector, with reaard to the
mode of infliction is incorrect; it was give~ over the
truusers; the instrument used was rny riding-whip of hippopotamus-hide; it is ver,Y srruill
ver,r short; with refer-
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ence to this occnsion, I again state that it has given me great
sorrow; I am very sorry.
There are no bye-laws in which the General i\fanager has
put down a scale of fines; he has left that to my judgment.
The legal pay of a full-grown, adult, indentured Indian,
is from ten shillings to fourteen shillings a month, but, whe.n
an indentured Indian holds a s1,ecinl post, such as pointsman,
breaksman, gatesman, &c., he invariably receives an extra
rate of pay.
vVith reference to indentured Indians, I know what special fine3 are allnwed by law to be inflicted by the employer:
I haYe very rarely exceeded those amounts, when fining
men.
I rPad the tJ,.">th section of Law No. !) of 1832: these fines
have been e,lways deducted from the pay sbee'.s. I have
never been asked to make a monthly stntement of fines, the
amount of which should be remitted to the Colonial 'I'reasury.
I know nothing· about section 45 of Law No. 9 of 1882.
The monthly exp~ndit11re of the railway would be lessened
to the amount of the fines.
I have not enquired i::ito, and disposed of, cases of assaQlt
amongst Indians; I have not, as a rule, but I may have done
so in one or two cases.
On 27th April, 1885, I enquired into a case of an Indian
, exposing his person.
The punishment wns, "placed in
hospital on spare diet." I dealt with that charge; it was a
triv!al charge.
I have enquired into cases of desertion, and of absences
without leave, drunkenness, &c.
I do not think that I have adjudicated in cases of theft.
I am nfraid that I have been inquiring into, and di,,posing-

0£ these charges, rnrnewhat in excess of what was intended,
with reference to the limit placed upon thlil General Manager's
power, by clause 7 of Law No. 9 of 1882.
The system of putting men in hospital, as punishment-,
originated from myself. The idea is my own, because there
is no other place in which to put them.
They nevrr had cnnget'-water; it was simply told to the
man when brought up. Hi8 p"rs·mal Hberty 1u,is tal.·en a.way,
1111tl he lost his pay, nothing more; the punishment was not
inflicted, except that he was put in hospital.
With reference to the rubbing in of mustard and sandJ I
say thnt it was looked upon as a simple thing, and it
origirrntc,d with the doctor himself, who, as I have said,
thought that it wns a tonic, and it was given to lazy men,
men wl,o were nwlingeriny.
I do not knuw how managers of estates deal ,~·i!h
malingerers.
'rbere has been only one case of the application of this
mn~tard and sarnl, ttbout two years ago. Dr. Bonnar had
nothing to do with that particular case. The idea came from
Dr. Bouuar to me by his prescribing it. I think you will
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fiud such a prescription in his old books. I certainly have
seen one of his pr·escriptions of that nature.
Taking Law, No. !) c,f 1882, imo my hands I say that I
now see that I have, with respect to such CJses of absenco
withont leave as come under the proviso ot section 7 of that
law, been exercising powers which that law does not confer
dthe1· upon the General MHnager, myself or any other person
in the railway department.
There has never been an appeal from my judgment to the
Governor in Council.
I have often asked the men, in cnses which I thought
serious pr more than ordinarily serious, whether they would
be fined departmentally or tried before the Magistrate.
These fines were always paid, that is to say, they were
deducted from the wages. In every case the man had
wage~, fro:u whieh the fines could be deducted.
I never found cases in which the men grumbled at the
<lecisions; they were only too anxious for me to dispose of
the cases myself.
I would like to nmark 1 hat this book was a voluntary
record of my doings, and the very fact that I kept it may
be taken as shewing the bona fide character of my dealings.
This is the very fir8L time I have ever seen the P, otector
0f Immigrants in the Railway Hospital, and I am certain
tl,at, had the Protector visited a little oftener, all this would
hnve been avoided and his suggestions would Lave been
attended to.
When he did come to my office, everything was open to
him and he saw everything, and I refer to what I have said
previously, showing that the Protector of Immigrants was,
in May, 1883, aware that I was dealing with offences. It is
very evident that, if the · Protector had come and seen the
hospital 01ten, he would have directed me as to what I
should do.

By 11fr. Saunders:
I do not know that the ~fodical Officer, unless his attention
was called to it, would notice those men 1vho were in hospital
for punishment.
I thought that it was extraordinary for the Protector of
Imrn1grants to 1 eqnest the absence of all Railway officials,
when be was taking the depoeitions of the rnen in hospital.

By Brigade-Surgenn Lewer:

Dr. Bonnar, senior, prescribed the mustard and sand: his
son is now our l\iedical Officer, but he has never alluded to
the prescription of mustard and sand nor ever used it. It
was a few months before Dr. Bonnar, senior, beca,me of
unsound mind that he used it. l did not satisfy myself that
the man, to whom the mustard and sand was ai>plied, was a
fit subject to bear such treatment.
The sick men in liospital lose their pay when under
medict\l treatment.
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The expern,es of the hospital were increased very much by
the admissirm of prisoners for punishment. The hospital
attendants would have to look after these extra men.
I am not aware that buckets were placed in the corner of
the room used as a lock-up, in which the prisoners could
obey calls of nature.
I certainly do not think that a hospital is a fit place in
which to lock up drunken and noisy men; such locking up
would not, I think, prejudice the sick, as it was so infrequent.
I do not know that
cannot remember that
woman, if sent to the
ward, not to the cell.
know ledge, were never

women were placed in this room. I
women were placed in the room. A
hospital, would go to the w0man's
Men and women, certainly, to my
locked up together in the cell.

I do not think t 1iat there has been more than one man
lucked up there at a time, and then only for a few hours.
The dispenser would see my orders, rts to punishment,
carried out,
There was no occas10n to detail any person to visit these
men, so confined.
I cannot, from memory, Temember a single case of a man
being locked up for more than an hour at a time, at one
stretch. I do not think that on any occasion the key was
turned in the lock, except en the occasion when it was said
to have been so turned, when the Protector came in.
With reg·ard to the nut,ritious value of cungee-water to
sustain life, I have never determined it, as it was never
meant to be given; it was simply a threat held out to the
men, and cungee-water l:as never been made, nor do they
know how to make it.
:Mr. Hammond, my chief clerk, has, when I have been off
duty, given ordl'rs regarding men, but I do not think that
he has ever ordered any punishment.
The Indian :Medical Officer, in charge of the Railwav
hospital, bas never protested against the ward in the hospital
being used as a lock-up.
The reason whv the window· of the small room in the
hospital was scre~ned, with corrugated iron sheets, was to •
prevent food being given to the patients, as the room is
really a ward for prtti~nts. This particular window is EO
screened, becam;e people can come round, without fear of
detection, and hand ii1 forbidden articles.
The man, Ernam Sahib, "ho was punished for breaking a
rule of the hospital, was a patient there at the time. I cannot recollect wbethe,,• I consulted the doctor, whether
cnngee-water was the proper thing for a patient under his
treatment; but I can confidently state that no cungee-water
"as ever given; they did not know bow to make it.
I ordered punishment which I could not inflict, simply as
a matter of threat.
I do not know the name of the :Magistrate who rcmflrked
that a case was too trivial to lie bruught before him, or who
used words to that effect.
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Men have been put into hospital who have come out of
gaol, although not sick, only for a few hour-;, because they
had no place to go to ; they were men locked up, to prevent
them escapir.g or deserting again.
I think that therA was one case, a man named Jhori, who
was so locked up to prevent his escaping, because, on a
previous occasion, ho had bolted before he could be returned
to his proper station.

By Mr. Richardson:
I think it very advisable that the department should have
the power of locking up bad characters, who are awaiting
transfer from one station to anether.
The Superintendent of Police, Pietermaritzburg, objected
to the locking up in the Police station of men from the railway, saying that the Police station was only for the borough.
We had the same objection raised by Superintendent Alexander, of the Durban Police, but we got over that. We are,
however, still dependent on his good will in locking up men
against w horn charges are preferred. If these Superinten~
dents refuse to lock up railway men, we would have to retain
them ourselves, and for this there appears to be no legal
authority.

The small room reported to ha :e been used as a lock-up,
at the Railway Indian hospital, Durban, is inspected this
day.
The entrance to the room is the second door on the left of
the passage from the front entrance of the hospital. Its
dimensions are 6½ ft. by 6 ft. by 7 ft. high. There is a ventilator in the roof. There is a window, about two feet
square, which is secured by three iron bars, and, on its outside and. at the distance of about two feet, there is a screen
of corrugated iron carried up to the upper part of the window; this screen prevents, we are informed, food and other
articles being handed in to the inmates.
The cooking of rice and dholl, for the sick, is going on at
the time of our visit; the food is inspected and found to be
of good quality; this is the only diet being cooked.

DURBAN-SIXTY-FIRST

DAY.

Examination of Mr. W. ROCKEY, Dispenser.

By Mr. Saiinders:
I am Dispenser at the Indian hospital, Natal Governmout
Railways, Durban. The date of my appointment as such is
16th June, 1884.
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I am aware that enquiries have been made with reference
to the locking-up of men employed on the railway. Men
punished, as recorded in the " case-book,'' and ordered to be
locked-up for a certain time in hospital on cungee-water, are
handed over to me and left entirely on my responsibility.
The term, locked-up, is not, strictly speaking, correct; it
simply means that these men are confined within the hospital
grounds, until they are sent to work. The term, cungeewater, is also a misnomer; cungee-water, pure and simple,
has nevel'- been administered during my term of office.
I generally give them a full allowance of rice, and,
although they should not have curry, they have also h!ld a
small quantity of that given to them.
I retain these men, and feed them in the way described,
on the authority of the Superintendent of Labor: it is
beyond my province to say whether the General :Manager is
aware of this.

I receive my orders from the Superintendent, sometimes
written, sometimes verbal.
It never struck me to look upon the hospital as a prison ;
I never understood it in that sense. vVe have no proper
lock-up or means of retaining men. I take the instructions,
"so and so, locked up for eight days in hospital," to mean
that the person concerned should be merely confined within
the hospital ground. I am generally looked upon as reeponsible for re1aining tle man for the eight days, but ·we
never have the least trouble.

I am aware that the Protector of Immigrants rnid that Le
found some men locked-up. I was away at the time, at
lunch, and I did 11ot know of it. On inquiry, the Indian
attendant stated that he had locked them up during dinnertime; they were not locked up when I was there a short
time before, and I gave no order to that effect; it was a
very unusual thing to be done. I was not able to get a
satisfactory explanation from the Indian attendant: that
attendant's name is Rengasamy, he is Employed as a dayattendant at the hospital.
When the doctor pays his visit, he is generally shewn only
those men who, I consider, require special attention, and he
may practically know nothing at all about those men referred
to, who are kept in hospital for punishment.
We haYe no regulations issued specially, applicable to men
placed in my charge for punishment. 'l'he Indians, placed
under my charge in hospital, have nevu remonstrated on
account of their confinement when not sick. I have
generally found them very obedient.
I can say nothing with respect to w bat took place before
my time.
I am unable to give any opinion as to the legality of these
ac~s. l received orders from superiors and no remonstrance
was made.
The Prntector of Immigrants, as far as I know, has not
'been at the hospital since I have been there.
I was about the premises at the time of the Protector\,
visit, but at his, the Protector's, expres;; ,vish, I left the
room. He did not wish me to attend while evidence was
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being taken. He did not give me any opportunity of making
an explanation relative to the complaints made. I tendered
an expla,nation of a very simple case, wl1ich was beinggarbled, and he refused to hear me, saying that I ·would
have an opportunity, later, of replying to statements.

By Brigade-Surgeon Lewer:

.

As dispenser in charge of the Indian railway hospital, I
have never had any definite outline as to what my duties are.
As dispenser in charge, I consider tlrn,t my duties are equivalent to those ordinarily performed by a Superintendent of a
hospital. On receiving a patient, I do what I consider
necessary to mePt the immediate requirements of the case,
and, should necessity arise, I send for the Medical Officer.
I£ a man comes in with a stvmach-ache, or under the effects
of drink, if such may be termed diagnosis, I generally judge
what it is necessary to
him. At one time the Medical
Officer did not attend unless I 1:,ent for him, and I had, to
the best of my ability, t.o treat simple cases. The doctor
now visits every day, and I am not now called upon to treat
such cases.
I did not receive any specific instructions as to my duties
as custodian of prisoners in the hospital. I have never
thought pr0perly concerning this matter, concerning persons
sent into hospital, to be in my custody, who are not sick
Urinal buckets are placed in every ward for patients, for
night use. I do not know that these bucbts have been left
. in the room during the day, in that particular room.
There was a little change made in the ordinary diet of
those men who were confined to hospital, but very little, the
only alteration being the diminution in the amount of their
curry.
Returns are sent out every day, to the various departments,
of the persons who are in hospital, and, when these men are
discharged, they are notified on these returns; consequently,
I was aware of the period during which these men were to be
detained in hospital.
There is also a practice, which I believe is a rule1 to send
to hospital men who are awaiting transfer to other stations,and
who have recently been discharged from prison. This is
done because it is generally necessary to send them by the
early train, and it is the only ,vay to keep them under our
eyes. It has never been necessary to put them under lock
and key. I do not think that there has been any overcrowding on account of sending such men under custody to
the hospital.
I remember a case of whipping, that of Mariappen: I
assistt d in the procuss, in that I held the boy's hand very
slightly; I did this voluntarily. I did not count the number
of strokes inflicted. The instrument used was a smali riding
whip. He was whipped on his buttocks, with his trousers
or. I cannot say whether he went to hospital after receiving
th'B flogging, as the book, extending to that date, is not with
me. I madP. no examination of the boy's person after the
whipping: it was a mild whipping. I believe that he went
into hospital after receiving the whipping. I know that the
hoy had been in hospital previous to the whipping, when he
was suffering from venereal disease. I <l'.J not know that the
boy had two whippings; I was present only at one.
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The Superintendent of Indian and Nativp, Labor called on
me to reply to the depositions, made by certain Indians as
to their diet in hospital and other charges or statements. I
did not ref,,,• that request, made bv the Superintendent of
Indian and Native Labor, to the Medical Officer in charge
of the Railway Indian hospital, for his consent or approval.

A room in the hospital yard, built of iron, has never been
used as a room in which to place men under punishment.
We have at the hospital scales a11d weights for weighiag
rations. I issue the rations to the attendant, and the attendant issues them to the cook. I am the storekeeper of the
Labor Department. I issue all rations according to the
number of patients: I see the rations measured; they are
not weighed, they are handed to the hospital attendant who,
as I have said, issues them to the cook. The attendant is
pre3ent and I am there, frequently, to see to the division of
the diets after they are cooked. "\V'ith rega"d to mutton,
milk, chicken and other extras, they are in my custody. We
have sure grounds for thinking that the rations are med in
a proper manner and that each patient gets his proper allowance, because I personally so frequently see them served,
and because the cook is a Calcutta man and the daily attendant is a Madrassee. I think that our present cook is a
competent one.

Examination of Dr. G. L. BoNNAR, junior.

By Mr. Saunders :
I have been in charge of the Indian railway hospital since
the month of September last. I visit the railway hospital
every day, except Sundays.
I have heard that the hospital has been put to improper
purposes, but I have only heard this ser;ond-hand. I was
one day talking to Mr. Mason about the space in the hospital
being too small; I particularly meotioned one of the rooms
in which I saw, I think, two or more men, and I remarked
to him that there was not room enough for one; that room
was 6 feet by 6 feet by 7 feet high. He remarked to me
that not only was it used as a sleeping-room but as a strongroom: this is the only reason for my supposing that the
hospital is improperly made use of. I know nothing to
justify this charge.
I have often mentioned that there should not be so many
patients in that room and other rooms also.
I never saw any of them locked-up, ana I have never had
reason to believe, from anything said by the Indians, that
they were locked~np.
Assuming that the interpreter interpreted correctly, I have
no reason to think that any harsh system has been practised,
and certainly no complaint has b~en made to me.
I made no remark, which I can remember, concerning the
Protector's statement, except that I had often noticed the
size of the rooms and that larger accominodation was desirable.
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I knew thatr the investigation was going to take place,
and I made
report on the hospital, dated 9th October,
1885. ·when heard this statement from Mr. Mason, I was
very much astonished, as I had no reason to suspect it.
By Brigade-Swqeon Lewer :

In going round the hospital I always ask what fresh cases
there are, and I enquire generally into the treatment of the
previous patients. There are trivial things, such as a slight
cold or anything· of that kind, which might not require my
attention, and which I would not be called to see.
There is a small room in the hospital grounds, in which I
have performed post-mortems. I have never seen any
patients in it, nor have I visited it except to make a postmortem.
I do not think that it is possible that healthy men, confined in hos~al, could be hidden from me, because my visits
are so irregular, and I should come across them.
My attention has never been drawn to any drunken or
disordetly disturbance in the hospital.
A.part from his duties of compounding medicine, the
dispenser has followed the rules, established by my father,
in carrying on the hospital work. He is permitted to act as
dresser and to administer certain simple mixtures, which are
kept made up, with the closes appearing on the bottles. I
him any instructions to diagnose, or
have never
to prescribe. I am not aware that he has taken orders, as
regards medical treatment of patients, from others than
myself, I mean from non-medical persons.
I have heard complaints made by patients, both as to the
quality and quantity of the hospital diets: I heard them
through Mr. Mason and not from the patients. On crossquestioning the }Jatients, I ascertained, from two of them,
that the dholl was bad, and from several of them that the
quantit,y of. rice was not up to the scale prescribed for
them.
As far as I could make out there was no justification for
making these complaints. I visited the hospital several
times at meal times, when they were unaware of my coming.
I am not certain if there is any weighing of rations, but both
Mr. Manisty and Mr. Rockey have told me that patients get
the full Government allowance.
vVith regard to the deposition of Moonasamy, made before
the Protector, I see, according to my case-book, that he was
frequently visited by me; he was ordered soup and milk on
15th September, 1885, by my father, Dr. L. Bonnar, and
frequently afterwards by myself, as entered in my casebook.
Sundersing was seen by me nearly every day; he was one
of those chronic cases; he was placed on cow's milk on 5th
October, 1885, and on 6th October he was ordered port
wine On the 12th October he was ordered stimulants.
With regard to Appasammy Pillay's case, it was one of
burning feet; I have nofaing particular to say about this
case, except that I have the word of Mr. 1fanisty, and of Mr.
Rockey, the dispenser, that his food was the Government
a,llowance and that he was in a fit state to use it.
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I got samples of all the food they were t>ating at the time
the complaii1ts were rna1le, I cooked some of the food, ate it
myself, and it compared very favourably with the same class
of food which I ha,i orJered from a first-class coolie store in
Durban, in order to make a comparison.
Referring to David's deposition, which has just been
read to me, I have seen that man nearly every day on which
I have visited the hospital. On 0110 occasion when he was
complaining about his food, I examined the rice and the food
which he was eating; he said, "I cannot eat this, it is no
good": on examination I found it to be good, but, as he
was suffering from indigestion, I ordered him milk and sago
for two days. He a lmitted that the food was good, but
that he could not eat because he bad no appetite; consequently, the complaint made by him, finding fault with the
food, is false.
"\Vith regard to Ramdeen's case, if his general health was
good, he would have the ordinary Government rations, and
I have no record in my case-1,ook of extra diet bemg prescribed for him; it was not necessary for him. The Go ;ernment ration includes much more than he specifies in his
deposition.
·with regard to Xagali's case, it did not take place m my
time.
·with regard to Palane 1foodeley's case, I have seen him
nearly every day since he came in. I liave regularly dressed
bis leg myself: as to his rations, I put him on cl1icken- broth
and chicken, the chicken-broth is entered in my case-book.

It is impossihle that an Indian could be brought into the
hospital and be locked up for days at a time, if, by locking-up,
it is meant that the key is turned upon him. I would be
sure, within the time specified, to come across this man and
others similarly situated.
With regard to the deposition of Shnderut, a free Indian,
which has just been read to me, his report of his diet would
quite disagree "'ith the diet supplied to the patients on the
days when I went there and inspected the rations. ·with
reference to locking-up, I merely repeat what I stated in the
former case.
As regards the statement of the four women, the remarks
which I have already made, as regards diet and locking-up,
apply to their cases.
As to the report, on the depositions ma,fo by certain
Indians under treatment in the Railway hospital, furnished
by Mr. Rockey, the dispenser, I, as Indian Medical Officer in
t.:harge of the Railway hospital, did not authorise him to
write such a report. I am not responsiblP, in any way, for
this report; I gave no instructions that it should be
furnished, nor was I aware that it was furuished.
I know nothing of a prescription of mustard and sand,
beyond hearing that my father at one tir.1e, at, the c0olio
barracks at the Point, prescribed it; it was for burning feet.
I never heard of my father prescribing it as a tonic r b
revive a drunken man: it is never used now.
I know nothing about the whipping of Mariappen, and it
did not occur during my time.
I am not aware that the expenses connected with the
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dieting, washing of clothes, &c., of men said to be confined
in hospital for punishment, increase the expenses of the
establishment.

It has never come to my knowledge that cruelty of any
description has heen practised by any of the Railway
officials.

By Mr. Richcirdson:

I have never noticed a urinal bucket in this small ward.
I have inspected the urinal and water closets close by the
hospital, and I have found them in a very clean and healthy
condition.
vVhen special diet is ordered for a patient in hospital, such
special diet is continued until countermanded by me.

I am, on the whole, satisfied with the attendance in the
hosp;tal, but, on one occasion, I found that fowl, which bad
been prescribed by me, had not been given, and the excuse
was that there were no facilities for cooking it. I took steps
that this should not recur, and, in frequent visits to the
hospital, I have specially inspected the food of those who
are receiving special diets.
I do not know whether the rations at the hospital are
weighed or measured, bnt, from the rations I have seen, I
am of opinion that they are of the proper quality and quantity. I do not know whether there are any scales or weights
at the hospital, so that the rations can be weighed.
I have never seen cungee-water in the hospital, and none
of the inmates have ever complained to me of receiving it.

The report on the railway hospital, to which Dr. Bonnar,
Junior, referred in the above evidence, is as follows:Durban, 9th October, 1885.

]folical RAport on the Railw:1y Coolie Hospitcil, Durbcin.
During the period which has elapsed since I have been
engaged in the capacity of Acting Medical Officer of the
Durban Coolie Circle, I have had under my charge the above
Hospital, and beg to submit the following statements in
connection with what has come under my observation and
been the subject of my special investigation.

FooD.
The food supplied to the patients in hospital I have made
a special subject of examination, and with the following

results.
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The hospital diet for ordinary cases is ample, and consists
of the following:-

Breakfast.
Rice
. . . 10 ounces} Prepared with onions,
Fish
...
½ '.,
tamarinds, chillieH, curry
Dholl
.. .
½ ,,
powder, and garlic if
Oil, sufficient quantity
necessary.
·

Dinner.
Rice
10 ounces}
Fish
...
I ,.
Dholl
.. .
I ,,
Oil, sufficient quantity

Ditto.

Rice
10 ounces}
I1'ish
½
,,
Dholl
½ ,,
Prepared as before,
Oil, sufficient quantity
All of these are of good quality.
Besides the above, extra articles of diet, such as mutton,
fowl, arrowroot, sago, bread, milk, &c., are supplied as I
give instructions, and are of good quality.
As regards quantity, I have been satisfied that sufficient
is given. Only on one occasion have I found my orders had
not been exactly carried out; but a difficulty about the
cooking accommodation was explained to me with seemingly
good grounds. 'l'hat a hospital such as this should not have
proper facilities for the necessary l'Ooking for patients is a
matter which I beg to submit should be corrected.
ACCOMMODATION.
rrhe number of patients in hospital far exceeds that which,
under the most favourable ventilating arrangements, is
compatible with comfort and health, considering the accommodation provided, and I would in the most forcible manner
beg to draw attention to the following facts. 'fhe space provided for patients consists of five roomc and a temporary
construction formed of a tarpaulin on supports. The cubic
space allotted to each man, taking the number of occupants
who were located in those five rooms on 1Vednesday, the 7th
instant, as au average, is only 250 (two hundred and fifty)
cubic feet per head. This, I hold, is of itself sufficient to
retard, if not injure, the results of treatment, and I would
strongly recommend that eight hundred cubic feet per head
(more than three times the present accommodation) be the
very least allotted to the patients.
I may sa.y that the English Army Sanitary Commission
state that twelve hund1ed cubic feet should be allowed each
patient 1n hospital, and the committee appointed to consider
the cubic space of the :Metropolitan Workhouses consider
eight hundred and fifty cubic feet as reqnisitP.
These measurements, it should be remembered, are made
with reference to buildings whose ventilation is of the best,
and where the climate of England is of a much lower temperature than here. I would further state that one of the
Hospital rooms of the Railway, known as the strong room,
and which measures only about three hundred and thirty.
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five (335) cubic feet, is appointed to accommodate two individuals. During the day I have certainly seen more than
that number in it, and under such miserable hygienic
arrangements it is impossible to expect the best results.
CONDITION OF

Rom.rs.

The rooms are kept in a cleanly and most satisfactory way.
URINALS AND

VVA'l'ERCLOSETS.

There are three waterclosets and two urinal pails.
are attended to thrice daily, and are well kept.
The water supply is satisfactory.
GEO. LINDSAY BoNNAR,

Tliesc

Jun.,

.Acting Medical Officer for
Durban Coolie Circle.

Examination of Dr. J. E.

NEALE,

of Durban.

By JJfr. Saunde1·s:
I was acting for the Medical Officer of the Indian Medical
Circle of Durban from, I think, the 6th of June to the 8th
of September, 1885, and during that time I visited the Railway hospital every day, certainly on five days out of six.
I never knew that any men were detained in hospital who
were not sick. I visited frequently and I th-ink that I must
have seen all the men in hospital: they were mustered every
morning. I had no reason to think that men were detained
megally.
I have seen, it is true, cases where men were put in a
small room; for punishment fer drunkenness. I have no
reason to believe that this was abused.
I havn never had any reason to believe that the hospital
was used as a lock-up for other than medical cases.
I was very satisfied with Mr. Rockey, the dispenser there,
and I found him zealous and always ready to do what was
ordered and necessary; he took a personal intemst in the
cases, more even than he wa~ bound to do.

By Brigade-Surgeon Lewer:
I am aware of a little room in the Railway hospital-building, described as about six feet square and seven feet high.
I saw patients in that room during the time I was in charge
of the hospital, and I urnd to put in that room cases, in which
I had performed operations: it was one of the ordinary dormitories of the liospital. I saw tbis room every day and it
was always available for the sick. I saw it daily; the door
was never shut, and I never heard that this room was used
for the confinement of men who were drunk or disorderly or
sentenced to confinement. ··when I saw patients in this
room, they were men under medical treatment and suffering
from some ailment or other.
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I do not think that more than two patients were placed in
this room at a time, but I was not there at night time and,
therefore, I do not know how many men slept there.
I never found this room locked up.
I made a rule of visiting every part of the hospital every
morning. I never saw any men in the hospital who were
not fit inmates for it, as being sick.
Referring to what I now understand to be the object of
the enquiry, viz., that the hospital is used as a lock-up for
men under punishment, who have been st>ntenced to confinement and cungee-water, I say that I never saw anything
to warrant such a supposition, and, if there were such men,
they must have been deliberately removed from the precincts
of the hospital during my visit.
I never allowed the dispenser to use his discretion in submitting oases to my opinion. I saw every man in the
hospital, but did not, of course, minutely examine chronic
cases which I had seen the day before.
No complaint was made by the patients as to the quality
of the hospital food; there would be a grumble or two
when, for medical reasons, I had to modify the diet, but
they got more nourishment in a different shape to make up
the deficiency.
I know nothing about a case, in which a man was rubbed
with mustard and sand. I have never heard of such a prescription being used as a tonic.
If it had come to my notice that the inside wards of the
hospital had been used as places of confinement for
prisoners, I should certainly have protested to the General
Manager of the Railways.
·

With regard to the whipping of the boy, I was not engaged at the Railway hospital at that time.

By Mr. Richardson:
I remember the case of Shere Ali, an Afghan; he came
in with dilated bronchial tubes and an offensive expectoration : he was quite a month in hospital and was discharged,
at his own request, to perform light duty.
I cannot say if salt is always used in cooking the rations
of Indians, because I know nothing of the internal cooking
arrangements except that I saw the rations whenever I was
in hospital, and they always appeared to me to be of good
quality : I never heard that a patient threw away his ration,
as unfit to eat.

By Mr. Saunders :
I had no reason to suspect illtreatment of the men in the
hospital; every facility was afforded to them, when I was
there, to make complaints, which they never did. I have no
reason to believe that the Railway hospital was ever abused;
on the contrary, I always complimented them on the way
the patients were treated,
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Further examination of Mr. J. F.

MANISTY,

By Mr. Richardson:
Por ten years, before I came here, I had between two and
three thousand Indians under me, in all sorts of capacities,
such as horse keepers, drivers, and all men usually appertaining to an Indian postal establishment. This was principally
in Scirnle and Central India. I fined them whenever they
were reported, or caused their immediate employers to dismiss them.

It was entirely a Government establishment. My authority £or so fining them was self-authorised, and no question
was ever raised, as on me lay the resp'.msibility of maintaining order and. efficiency. I was not allowed to imprison,
with or without spare diet, except when I was in Scinde,
where I attained the powers of a junior magistrate £or dealing with petty cases pertaining to the Department.
Although the Protector of Immigrants was cognizant of
my dealing with offences, and although a correspondence
ensued on the subject in May, 1883, he h'.:1-s n':lver paid a
visit to the Railway depot or hospital.
The Protector of Immigrants was aware that I was in the
habit of fining assigned Indians who were in the receipt,
from the Railway department, of pay in excess of their legal
rates. 'rhere has been no further correspondence on the
subject since my letter to him of the 15th May, 1883. At
that time I was in the habit of sending men to hospital as a
mode of punishment, but, in nearly all cases, the sending fo
hospital arose because the men pleaded illness.
The bye-laws, spoken of in the General Manager's memo
of the 8th May, 1883, have ne,er been drawn up; such
bye-laws, if drawn up, would naturally have been drawn up
£or my guidance in dealing with Indians and Natives.
In my evidence last night I mentioned that I had ordered
the appli~ation of mustard and sand to the man named
Sernugacherry, but, on inquiring at fhe office, I find that
the remark in the "case-book" is, word £or word, the
instructions of Dr. Bonnar, given to the dispenser by Dr.
Bonnar verbally, £or application to this particular man on
this particular occasion. The man was a confirmed malingerer and he pretended to be subject to epileptic fits.
I find that I have not, on any occasion, ordered mustard
and sand to be applied; it has always been prescribed by
the Medical officer. I cannot name any other cases in which
the doctor bas so prescribed it, but I know it has been so
prescribed and applied.
With reference to the case of John James, who deserted
and was absent nine months, he was taken before the Magistrate on his return, but the case was dismissed. I can only
suppose that the M agistRate declined to punish, because the
man gave himself up. We charged him with theft of sundry articles, being Government property, but the Magistrate
declined to deal with the charge; he gave no reason £or so
doing.
'l'he rations at the hospital are served out £or the day by
the dispenser, and it is almost impossible that the attendantR
could give short quantity of food without detection. The
hospital attendant is a Madrassee and the cook is a Bengalee1
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and the mixed nationalities of the patients would,
check any attempt to give short quantity.

t

think,

I have no doubt that the patients do get the medical comforts ordered by the doctor, because the dispenser sees to
that personally.
I have frequently been at the hospital when the food was
being serYed out, and I found it very good. I consider that
the dispenser is thoroughly trustworthy, when carrying out
these matters.
By Brigade-Snrgeon Lewer :
I had no idea that I was transgressing the law, in very
many instances, in sending men to hospital for a few days,
and my "case-book" is a very poor reflex of what actually
occurred, as it is merely a memorandum1 of the crudest
nature, for my own guidance and reference, and is, in fact,
a book which I am not compelled or instructed to keep.
I have no hesitation in saying that the hold, which I have
kept, over the Indian employes bas been mosb beneficial : it
has kept the men to their duties and to working with due
regard to the safety of the public.
I certainly do think that some special arrangements should
be made for dealing with the Indians and natives on
these lim:s, as it is impossible that all cases, such as I
have had to deal with and dispose of, could be satisfactorily
and promptly dealt with, if taken before a Magistrate.
"With regard to the memo. of the General Manager, dated
21st May, 1883 (No.PH 1862-1863), I wish to remark that,
with the exception of one or two rare cases, I have carefully
carried out the rnstructions contained in that memo. with
reference to infliction of fine~. ""Whenever a fine was inflicted
on an indentured Indian, who was in receipt of his bare
indentured pay, it was only in a very aggravated case, and
after giving tbe man the option of being sent before a Magistrate or being fined by me, and he elected for the latter.
By ]fr. Scuunclers:
When this currespondence occurred in I\fay, 1883, the
Protector was not aware of men being sent to hospital for
punishment.
I am not aware that these rules; dated 7th September,
1883, have been posted up.

DURBAN.-SIXTY-SECOND DAY.
Examination of :Mr. A. R.

DUNNING,

interpreter.

By Mr. SaiinderB:
I was present and interpreted for Mr. Mason, the Pro~
tector of Immigrants, when he paid a visit to the Railway
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Indian hospital on the 25th day of September, 1885, and
took the depositions which are the subject of this inquiry.
I merely acted as interpreter and have no knowledge of
what led to the visit.
·we were interrupted by a knocking at the door, which at
once drew the attention of the Protector. As soon as the
knocking commenced, Mr. Mason inquired what it was, and
very shortly afterwards some of the men put in an appearance in the room and the attendant said they had been
locked up. If so, some other attendant of the departwent
must have unlocked the door of the room in which they were
locked up.
I did not see the key taken down from the wall of the
room in which the Protector was seated. On a subsequent
visit the other attendant, when called into JI.fr. Manisty's
room, stated that he had come into the room, taken the key
and unlocked the door. I understood at the time that the
first attendant referred to was not on duty, and, as Mr.
Rockey stated, he need not have been there.
Th·e men were brought in to make their depositions one
by one; that is, those who had anything to say. They were
not allowed to communicate with each other.
One of the men, sick in the ward, asked me to look at his
food, and, as I wbnt to Mr. Mason, I drew his attention to
the fact that the man was complaining about his food.
I note, in the depositionsof John James, that he states
that he was "locked up this room until yesterday and fed on
rice and water." I find that the identical same words were
used by the others who said they had been locked up in this
room, viz., "fed on rice and water." I did not susp1:ct any
plot on their part from the fact that their statements were
so identically the same, with reference to their being locked
up and fed only on rice and water. If it should he proved
that the men were not under lock and key, and that they
were not fed on rice and water only, I should certainly think
that there must have been a plot among them. Nothing led
me, at the. time, to suspect any plot.
The food to which they alluded was not the food of the
uick, but the food of the men who said that they had been
locked up. 'l'he food which I saw, and to which I drew the
Protector's attention, wa,s the food given to the sick, not the
food complained of hy these prisoners .
.After the depositions had been taken, the Protector's
attention was drawn to the fact that the food was ready.
He went to see it. I did not notice, at the serving out, any
special rations served out to prisoners. The men who had
been locked up had been let out; there were no prisoners
then, because they had been let out of the lock-up.
By Brigade-Surgeon Le:ver:

I have been four years interpreter to the Indian Immigration Department; before I took up this appointment,
I was head clerk in the Local Commissioner's
office at Coorg in southern India. I was seventeen
I was
years in India before I came to N ataL
partly educated in India. Of the seventeen years, spent in
India, seven were spent iu Madras and Mysore. Tamil is a
language common to Jl.,Iadras, Mysore and Coorg. Cannarese
is the special language of Mysore and Coorg. I qualified

in Cannarese only, and I hold certificates, from the Superintendent of Coorg, of proficiency in Cannarese, but not
from any educational establishment. The certificate, given
by the Superintendent of Coorg, was based on the efficient
manner in which I had performed my office-duties, as
translator of that language, and my clerical duties. I
have no certificate of proficiency in Tamil, but have spoken
it close on the last seventeen years when I was in India.
As to Hindostani, I studied it in Bangalore for about a
year, but, not finding it enter into my duties when I went
to Coorg, I ceased to study it ; I hold no certificate as to it :
I mean southern Indian Hindostani. I am not acquainted
with the Urdu and Nagara languages, beyond what I have
picked up in Natal in dealing with coolies.
r.rhere were two or three of the so-called prisoners who
spoke Hiadostani, and I spoke in that language to them
when translating their complaints. I do not remember
having any difficulty in translating what they had to say.
I do not think that the Protector of Immigrants has ever
.been in India, but I think that he can very well judge of
what one is interpeting in Tamil, and he may in flindostani, but certainly not in Cannarese.
I have not been deputed by the Protector of Immigmnts
at ::i.ny time to visit the Railway hospital.
I should say that I am clerk as well as interpreter to the
Protector of Immigrants, and I have been sent up-country
by the Protector to inspect all free passes in possession of
men professing to be free Indians. I have never performed
the duties of the Protector of Immigrants in visiting
estates, &c.
I cannot recollect how long I was in the surgery at the
Indiun Railway hospital before the knocking commenced; I
think from a quarter to half ab. hour.
From what I know of the Indian character, and judging
from my Indian experience of the lower class, the class from
which our Immigrants are chiefly drawn, they cannot as a
rule be trusted.

In the judicial department of the Superintendent of Ooorg's
Court, in which I was clerk, there was a good deal of work.
My opinion is that Indians are easily bought over as witne,-ses. In examining ten or a dozen Indians I would not
believe their statements, as a rule, even if a caution were
administered to them. We have had depositions against
employers by some Indians, which have turned out false,
and we found that the Indians had perjured themselves:
this would be a very common occurrence, if all cases of
assault complained of were brought to notice.
When I first entered the hospital I passed the door of the
lock-up, and it struck me that the door was shut. The men,
who were actually confined in this lock-up, would not have
had an opportunity of knowing that we were in the hospital
unless they were told: the men were out of the room, when
I saw them.
Sheik Ismail was the ::M:ussulman boy who remarked to
the Protector that there were some persons locked up, when
the Protector asked who was making that noise.
I did not actually see the key taken down from the room,
in which we were sitting, although Ramsatny mentioned
afterwards in :M:r. :Manisty's office that he had taken it down
·
from that position.
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The whole of the depositions, taken by the Protector of
Immigrants, were taken in my presence and interpreted by
me.' I was present the whole time. I do not think the
second attendant gave his evidence at the time the depositions were taken, he may have done so; if such were the
case, he had ample opportunity of communicating with other
men and of hearing what they told the Protector of Immigrants. This man was sent away from the door of the
apartment, in which we were taking depositions, two or three
times.
The first complaint, made to me, was wit,h reference to
food,. by one patient; the Protector then stated that any
complaints, which the men wished to make, would be taken
one at a time ; this statement was made to me. Previous to
coming before the Protector, the men had ample opportunity
of communicating their views to each other, and so had the
so-called prisoners amongst themselves.
I cannot speak as to tl1e characters of the Indians who
made the depositions. ~fariappen and N arrayensamy, about
a week or ten days after making these complaints, induced
some others, some six or seven other indentured Indians, to
complain at the office of the Protector of Indians against
the Railway Labour department, of which :Mr. Manisty is the
head; these complaints were judged frivolous by the Protector of Immigrants.
I consider those two men were ill-conditioned and mutinous in spirit, and had led the other men astray.
I cannot say whether the food shown to me by a certain
patient, whose name I do not know, was the food issued to
him or not. The diet I saw would have been served out to
the man about 12 or 1 o'clock, at the midday meal. I saw
this meal about an hour and three-quarters after I supposed
it to be served. I tl1ink that, if it had been food fit to issue,
it would have been in good coi1dition when seen by me.
I was not authorised by the Protector
Immigrants to
look about tho hospital, when he was in the back room of
tho hospital. I merely did it, as I would on his visit to any
other hospi'tal. I merely asked the patients how they were
getting on and, in reply to this, a man shewed me his dinner.

It has occurred at the Verulam hospital that I have been
instrncted by the Protector of Immigrants to ask the patients
if tl1ey have anything to say; I would not, from my experience of Indians, ask them if they have any complaints to
make ; they are so ready to make complaints.

By ]:Ir. Tlfrharclson :
I do not consider the amount of dholl, allowed to Indians
per month, sufficient to allow them enough at every meal.
Judging from what I saw of the sick man's rations, there
was something thick about it, in the fluid matter, which
made me think it was cungee-water. Cungee-water is water
strained from rice, after it is boiled. I should certainly
think that there is more nourishment in cungee-water than
in water.
I do not recollect seeing a urinal pail in the room referred
to ari\ the lock-up, when I went into it. I do not think that
I went into tho room that day; if I did, it was in the even-

ing. I went into the room next day, bnt saw no urinal pail
there to the best of my remembrance.
I do not remember ever having seen the man, John James,
and, therefore, I cannot say anything as to his character.

Further examination of ]\fr. L. H. MASON, the Protector of
Immigrants.

By ]fr. Saunders :
I have not heard officially that the complaints concerning
the Railway Indian hospital have been referred b the Commissioners_; this is the fir,:,t official intimation.

It was in May, 1883, or thereabont, when I had corre•
spondence with the Railway authorities with respect to the
system of fines, imposed on indentured Indians, and the
general management of the Indians_; tlrn.t correspondence
was concluded in, what I considered, a satisfactory arrangement.
Between that dn,te and last September, I believe that I
visited the hospital and that no complaints were made. · I
cannot say, from memory, whether I looked into the matter
of fines, which had been the subject of inquiry before_; I
had the General Manager's assurance that things had been
put right.
My visit in September last was not a merely ordinary
hospital visit·; I was induced to visit the hospital by a communication, which I received from one of the indentured
Indians employed vn the railway, named John James: I
made, intentionally, a surprise visit, not from any other cir~
cumstances which led me to suspect concealment, but merely
that letter.
from the tone

It is correct that, during the investigation, I objected to
the presence of the Railway official, Mr. Rockey, the
dispenser. I do not think that it was a strong course to
take, to request Mr. Rockey to retire; it is the course
which I usually adopt on the various estates; further, I
noticed that he took notes of what had been said. 'rhe
reason, which I give for the practice of not allowing anyone
connected with the Indians to be present, is that I find as a
rule people are afraid to say anything in the presence of
anyone in authority: I do not know if the same would apply
in the ordinary cases of master and servant. 'rhis is my
usual practice.
With reference to Law No. 9 of 1882, I notice that by this
law, section 6, the General Manager is authorised to make
bye-laws, regulating the relations between himself and
employes, imposing rea,,onable penalties, &c. I was not
supplied with a copy of these regula:ions when framed. I
did not think it necessary to apply for a copy, either in the
interests of free Indians or of indentured Indians receiving
extra pay.
I have not seen the Natal Government Railway notice to
the staff, dated 18th October, 1881, signed by the General
Manager, the last clause of which empowers the Superintendent of Indian and Native Labor to deal with all matters of
complaint,

350
Another notice, Natal Government Railway Rules for the
gnidance of the police in barracks, which empowers Railway
officials to dispose at their discretion of certain cases, dated
7th September, 1883, I have not seen.
These papers, which I rapidly glance over for the first
time, appear to be outside of the authority granted by law,
especially with regard to complaints against indentured Indians. Section 8 of Law Nu. 9 of 1882, I take it, does not
give the General Manager power to delegate the authority,
therein conferred, to any other person, with regard to fines
imposed under section 7 on indentured Indians.
I think that it is but right that the Protector of Immigrants should, in all cas.es, be supplied with a copy of all
rules and regulations directly or indirectly affecting Indians,
in order that he may be able to pass remarks thereon; no
doubt, had this been done, much of the present trouble
would have been avoided.
I believe that the Railway Company, m all these cases,
acted perfectly in good faith.
I have reason to believe that their treatment of men has
been somewhat harsh, which can be proved from their own
books : this only appears from cases shewn in their own
books, and I only come to this conclusion from the evidence
0£ their own books.
Although I have seen the Indians constantly, I have not
officially visited them.
I took no steps to sift the truthfulness of these depositions
taken by me, but simply forwarded them to Government.
The "case-book," kept by Mr. Manisty, furnished the proof,
and also the statement of two of the Indians employed in the
hospital. · It furnished proof that these punishments and
sentences had been carried out.
Mr. Manisty, the Superintendent of Indian and Native
Labor, when I visited the hospital again on the 26th of September, \885, expressed his surprise with regard to the
lock-up, as much as to imply that there was not such a room
in the place, and, in proof, he called in one of the attendants,
Sheik Ismail, who admitted that there was a room in the
hospital med as a lock-up, and that one Indian at least,
Jhori, had been locked up in this room. Rengasamy, also
an attendant, was called in by Mr. Manisty : he stated that
two Indians hau been locked up for one day and that Jhori,
above referred to, had been locked up for two or three days,
and that the room in the hospital used for this purpose was
known as the "lock-up." Mr. Manisty said, " What? a
lock-up?"
I take it that all those in the "cai;;e-book," sentenced to be
locked up, have been Jocked up, notwithstanding the apparent
discrepancy of the evidence of the two attendants; I did not
consider that any further investigation was required. I was
satisfied, on the record of the case-book, that all the sentences had been carried out and that the men had been fed
on cungee-water.
I did not notice any peculiar identity in the terms of
complaint made by the several deponents, which led me to
suspect, more or less, what I call a trumped-up case.
Even if evidenr,e were produced to show that men were
not fed on cungee-water, were not fed 011 rice and water, and
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were not kept under lock and key, during the period of
sentence, that would not cause me to alter my opinion,
becam:e, at the time of my visit on the 25th September,
when the Indians who were in this room, this lock-op, heard
that I was there, they commenced banging at the doors and
insisted on being let out, and they were let out and at once
appeared before me. That proves that, in their case, this
room was used as a lock-up, and, therefore, I consider all
the other cases were similarly locked up.
I should be very much surprised to hear that these Indians
went into the room only a very short time before I went to
the hospital, and that they were locked up a very short time
before I arrived. If this could be proved to me satisfactorily,
it would modify my views to a certain extent.
I do not consider that the question is in any way affected
by the fact that the ?erious charges brought to notice are
proved only by the individual accused criminating himself
by his case-book. I look upon that book as an official document, but I have no copy of it and I have not asked for a
copy. Mr. Manisty shewed it to me willingly, whP.n I asked
him to do so. I did not know that the book was iu existence until the 25th September, 1885.
If yon look in. that book, page 115, you will find that
Mariappen's statement to me of the 25th September, with
:regard to the flogging administered to him, exactly corrc•sponds with the sentence recorded in that book. I consider
that the depositions in these cases, with regard to punishments, were guite sufficiently proved without giving the
parties accused any further opportunities for explanation or
justification. I consider that the statements were borne out
by their own books.

With reference to the cungee-water, several of the Indians,
who were then in the hospital, brought in their plates, which
seemed to contain only a. little rice and a little water, and I
assumed that the prisoners had the same; in fact, I was informed that the prisoners in the hospital received the same
footl as the sick. I gave the Medical Officer of the hospital,
Dr. Bonnar, orders to see that the patients were well supplied
with food. I do not know that the medical men adrpit that
the sick had been improperly fed.

By Brigade-Burgeon Lewe,·:
I am prepared to prove that no Books were ever kept,
which show that any of these so-called prisoners or other
sick, who have complained of their rations, had been in
receipt of medical co'llforts or extras such as mutton,
chicken, chicken-broth, port wine, and ot:-ier stimulants. I
particularly asked the dispen&er whether he kept books
giving these details; he said "No/' and produced to me the
counterfoil of an order book, which contained an order for a.
small quantity of mutton; no record was kept of the daily
issue to each patient. A book of that kind should certainly
be kept.
I am aware that the Railway hospital is not a Central but
a private hospital; such being the case, I should not have
the same authority in that hospital, and therefore I could
not enforc@ the keeping of this very necessary record of
diets and extras of daily issue.
I have had a long experience of Indians and I do not
think that they are so truthful as they should be. A few
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days after my visit t,o the Railway hospital, two of the men,
who had made depositions to me, appeared at my office
together with twenty or thirty other Indians from the
Railway department. I was satisfied in my own mind that
these two men had induced the others to come to lay complaints of various kinds. They were dealt with under
section 44 of Law No. 2 of 1870, which provides that coolies
leaving employment in a body are liable to punishment.
Two of the ringleaders," viz., the men who had made depositions at the Railway hospital, N arrayenasarny and 1\fariappen,
were sent to prison for a month, and the others were sent
back. I think that they had grounds for making this
complaint.
It has been stated to me that the men, who made the depositions, were a bad lot. I think that it is quite possible that
a conspiracy could be got u-p amongst "the Indians, and they
are rather prone to that, but I do not say that there is a
conspi,·acy in this instance.

l believe that the character of John James is anything but
good. It was reported to me by Mr. Manisty that John
James deserted, and afterwards telegraphed to him of his
own death and burial; he subsequently returned to the
Colony .and gave himself up at Mr. Manisty's office.
I think that it is very advisable that men, who have been
ab11ent and drinking hard and indulging in debauchery, on
their return, if in such a nervous condition as to warrant a
fear that delirium trernens would supervene, should be put
under restraint, but I do not think that the Railway hospital
is a place, fit and proper, in which to put these men; they
should be sent t:i the general hospital or to the gaol.
I have been told that the hospital is also used as a sort of
lodging-house for men who are in transit to other stations.
I am not aware that the General Manager of the Railways
is of opinion that all drunkards should be put under medical
treatment.
I visited the so-called lock-up room and measured it. I
observed a corrugated iron fence immediately outside the
window, which would prevent the inmates looking out. I
was not told that this fence was put up to prevent food
being handed in.
I did not see a urinltl bucket in the corner of that room.
With reference to the application of mmitard and sand to
St>erungacharry, I should be surprised to hear that this was
the prescription of the medical man, Dr. Bonnar, senior,
especially in this case, because that man had been absent
from work and found at the U mgeni by the police.
I know that such applications have been made, at our
Depot, under his prescriptions for Indian patients. From
my own personal knowledge, I know that sand and mustard
is most beneficial when used as a local application for
rheumatism. ·
I am aware that there is a gang, called the " Invalid
Gang," employed at the railway and that these men wear a
hospital-dress, which is a long gown reachinO' below the
knees and made of bed-ticking. I never saw a~y letters on
their backs, and certainly would not permit them to have
them; the me:Q. have never complained to me about this.
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I did not see the key, of the so-called lock-up, hanging in
the room, on the day in which I took depositions.
When I took the depositions, the statements must J:ave
been heard by other men : that could not be helped in a
wooden building, in fact, when I visited the place, they
made such a rush £or it that I could not keep them out.
The knocking at the lock-up door commenced almost
immediately on my entering the room.
I am surprised, considering the great facilities which these
men have for making complaints, either to the Protector or
to the Magistrate, that these complaints have not come out
before : my office is in such close proximity to the railway.
The records seem to have been going on for about three
years. The fact, that punishments have been going on for
the past three years, leads me to believe that the Indians
took it for granted that the Superintendent of Labor had a
perfect right to punish them as he thought fit. But for.
John James, the matter might not have come to lighL
I did not consider that the fact of the employer of the
Indians being excluded from the room, at my visit, would
induce the Indians to make false complaints.

By Mr. Richardson :

It was my opinion that the General Manager of the Railways had power to withhold, by way of punishment, any
additional pay, as well as to deduct, from the indentured
wages, the sum allowed to be deducted by Law No. 14 of
18Z5. I have not changed my opinion in this respect since
that date; the date of that minute is 19-5-83.
"\Vhen I say that the Superintendent's present actions are
contrary to law, I refer to the infliction of corporal punishment and to fines imposed on indentured Indians beyond
those allowed by Law No. 14 of 1875. The fines allowed by
that law are, one shilling per day of unlawful absence for
males, and sixpence for females, and a deduction of sixpence .
per day of sickness. I consider that the law, giving the
General Manager power to inflict penalties on any of the
servants employed on the Railway, provides that that power
should not be extended to fines imposed on indentured Indians otherwise than as provided by those special la,vs of
this Colony which relate to Indian immigrants.
I, as Protector of Immigrants, do not consider that it is
for me to suggest any special means 0£ maintaining discipline
amongst indentured Indians employed in the Railway
department, although the safety of the public may lie in
their hands ; I do not know that the safety of the public
does lie in their hands.
I do not consider that it would have conduced to the more
smooth working of the departments, if I had communicated
with the General Manager after the receipt of the letter
from John James. Under the circumstances, I consider that
a surprise visit was a proper visit to pay, and I folly
expected to find the Superintendent of Indian and Native
Labour there. I see no objections to surprise visits; on the
contrary, I think that they are rath_er beneficial.
I was aware that these deductions, from wages paid m
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excess of those allowed bv contract of indenture, had been
going on, and I say tbat they have a perfect right to deduct
from those wages so pajd in exces~.
Speaking from memory, I have been at the Railway twice
between ::\fay, 1888, and September, 1885. As Protector of
Immigrants l consider that I have done my duty in visiting
the railway only twice during that time. I have frequently
seen Indians employed on the railway, and have conversed
with them.

I£ it had not beim for John .James, the present complaints
would never have come to light.
I have, since the receipt ·of the complaints with regard to
food, calle~ on the Medieal Offictr for a report. I hand in
such report, dated 9th October, 1885, signed by Dr. Bonnar,
Junior.
I believe, from what I have beard, that :Xarrayenasamy,
who was locked up, has a very bad character. I cannot say,
from memory, by whose orders this man was locked up. I
did not think it necessary to inquire by whose orders he was
locked up. When Mr. Hammond admitted having locked
up one of these men, I asked him his reason for doing so;
he said, " the man refuf'!ed to obe• y my orders." I think that
all those employed in the Superintendent's office exercised
. the power of locking up Indians.

Mr. Manisty, the Sup<'rintendent of Indian and Native
Labor, expressed his E>urprise when mention of the "lockup" was made, but I believe that b" subsequently admitted
it in his roport, if my memory serves me right. The word,
"lock-up," is constantly used in the Superintendent's casebook.
Had it been the (; ener11l Manager instead of the Superintendent of Labor, I should not have made any difference
with respect to these charges ; had it not been for the locking-up and flogging, matters could have be('n arranged without reference to Government, simply between the General
Manager and myself.
I do n,Jt consider that I am just as much to blame as the
General .Jfanager or other officials, for not having checked
t,his by more £1 equent visits to the railway hospital.
I consider, as far as I am concerned, that these surprise
visits are consistent with the ordinary requirements of
courtesy. I nernr instruct my subordinates to pay such
visits. I requested Mr. Rockey to leave the room, because
I did not recognise him on behalf of tlie Superintendent of
Labour. To my own knowledge, I do not know that cungeewater has ever been used in the Railway hospital as a
punishment.

By 1Ylr. Saunders:
I did not send the case of flogidng, in the ordinary way,
to the Magistrate, because I thought that it would be worse
for Mr. Manist.v, and J thought it advisable that the whole
affair should be eI1quired frlto. I think that I should have
been very much to be blamed, if I had smoot11cd the mattei·
over without representing it to the Government.
I thought it right to send the charge to Government,
without giving the other party an opportunity of explanation,

because no defence could be advanced, especially in the case
of flogging and rubbing with mustard and sand. Ordinary
cases of assault are sent to the Clerk of the Peace : this
matter was not an ordinary case, it was on depositions.
I cannot indicate a law which empowers me to require
employers to absent themselves from their own premises
during the time I am instituting enquiries amongst their
coolies; should they,· howeve1·, decline to retire when
requested, I consider that they would be obstructing me in
the performance of my duties and that they would therefore
be amenable under clause 34 of Law :So. 2 of 1870. If they
refused to retire, I would test my claim under that clause.
I believe that this section has been tested already, but I can~
not say if it has been tested on this particular point, viz., as
to my right to require an employer to withdraw while I am
examining a man in his service.

Examination of

Indian attendant at the Indian
Railway hospital.

RENGASAllfY,

By Jfr. Saunders :
I was the attendant in charge when the Protector of
Immigrants :visited the hospital and took depositions. I
was there when the knocking took place; I unlocked the
door and let the men out. No one was locked up but Jhori,
when Mr. Rockey went to his lunch at 12 o'clock. I locked
up Jhori between 8 and 9 o'clock on that morning; at that
time there. were two men, Marriappen, and Narrayenasamy,
in that room, by mistake, with the other man. Jhori made
the noise for the requirements of nature, not because Mr.
Mason, the Protector, was there, and, when :Mr. Mason
made his enquiries, I told him that the othertwo men were
locked up by mistake. There were only three men in this
room, when Mr. Mason was there, not four. I went and
unlocked the door, when Jhori made-the noise by banging
at it. I am cm-fain that Jhori was locked up before Mr.
Rockev went to his lunch. I did not know that Mr. Mason
was co\ning, when I locked the men up in the room. Jhori
did not have his dinner in the lock-up that day; I let him
out to have his dinner, and did not lock him up afterwards.
The dinner hour at the hospital is one o'clock; I let Jhori
out for dinner at one o'clock, and after dinner I again louked
him up. I repeat that I only locked up one man in the
morning, Jhori, · and that the others were not prisoners; I
told Mr. Manisty that they were not prisoners.

By Brigade-S1wgeon Lewer:
This man, Jhori, was locked up by orders of }\fr. Hammond,
because he refused to go to work.
There was a small bucket in that room at night, in whiDh
they obeyed calls 0£ nature. It was sometimes left there in the
daytime, but it was never used in the daytime, because the
men were taken out for purposes of nature.
The doctor went every morning to this room, at his visit.
The doctor must have gone into this small room every
morning. The doctor may have seen these men, but, if they
had been locked up, he would not have seen them. I cannot
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say positively if the doctor had seen those two sick men that
morning, those who were in the cell with Jhori.
I was not present during the time Mr. Mason took the
depositions.
I know a man of the name of John James. John .James
remarked to me, whilst waiting to go to Mr. Mason to make
his deposition, that he had written letters to big people about
· this matter, and that he was telling a'l the patients to·tell
Mr. Mason about their food and the treatment they received.
'fhe patients had made 0omplaints about their food, before
John James told them to do so; they had made complaints
to Mr. Rockey and to Mr. Manisty.
The screen, in front of the cell window, was put up to
prevent talking to the people inside; this screen was put up
before I went to the hospital a year and two months ago.
John James, Marriappen, Narrayenasamy, and Jhori were
all looked upon as bad men, who shirked their work.
There is no difference made in the rations of the prisoners
and the sick, except that those who are very sick get extra
things. The prisoners never got cungee-water, they got the
same diet as the other men.
Any prisoner sent to the hospital is only locked up for a
short time on the first day, and afterwards he is allowed out
in the hospital-enclosure. It is only when people are drunk
that we lock them up; sober men are not locked up.
The two men, Marriappen and Narrayenasamy, may have,
at tho instigation of John James, gone into the room, on
hearing that Mr. Mason was coming, in order to be in a
position to knock at the door to arrest his attention and prefer the complaint.
I believe that Jhori was drunk that morning, when he was
brought over, or I would not have locked him up.
I am certain that John James is capable of doing all this.

Further examination of Mr. W. RocKEY, dispenser.

By Mr. Samulers:
I repeat positively that, when I went to my lunch at halfpast one, none of the following men, Narrayenasamy, Jhori,
and 1farriappen, were locked up then. I can speak as positively that none of those men were locked up during the
morning; if I have any doubt, it is because it is possible that
Jhori might have been detained in that room, but the key
was not turned on him.

By Brigade-Surgeon Lewer:

vVith reference to those four men, said to have been in
that small room, Narrayenasamy and Marriappen were
patients in the hospital. John James, to my certain knowledge, was not in that room, unless he walked in of his own
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free will. Narrayenasamy and Marriappen were patients in
the hospital and had no business in the small room whatever;
in fact, I have turned them out frequently, and, subsequently
to Jhori's removal from this hospital to prison, I have turned
them out of the little room in question. On several occasions
Marriappen has been the worse for liquor, and I think that
he particularly bas needed observation on account of his
excessive drinking.

Examination of Mr. A.. E. HAMMOND, Chief Clerk m the
Office of the Superintendent of Indian and Native
Labour.

Ry Brigade-Surgeon Lewer:
On the day on which Mr. Mason visited the hospital, viz.,
25th September, 1885, I was Mr. Manisty's rep1·esentative.
On that day I ordered Jhori to be returned to hospital,
where he had been previously to appearing before me, pending his removal to the Borough Police Station. This man,
Jhori, had on the previous day been discharged from the
Government gaol, and he had no blanket, pots or pans for
cooking, and no home in Durban : as he belonged to an outstation, he was accommodated in hospital until the next
morning. When a man is in transit, about to proceed to
another station, he is lodged in the hospital for his own
comfort·and convenience, and, in the present instance, nfter
the man was lodged in hospital, a pass was made out for his
return to Howick on the following morning by the 8 o'clock
train, and a constable was ordered to go up with him. On
my arrival at the office next morning, it was reported to me
that this man, Jhori, had refused to enter the train, and
that the constable, finding that he was unable to get him to
Howick unless he used force, had brought him back to the
hospital: this was prior to .Mr. Mason's visit. A.bout 11
o'clock on that morning I sent for the man, and he appeared
before me. I asked him if he was willing to return to his
station; he refused to go, in spite of my warnings that, if
he refused to obey the orders which had been given liim, he
would be taken before the Magistrate. As he still declined
to go, he was taken back to the hospital, to await a formal
charge-sheet being made out. ',Vhilst he was waiting for
that, the Protector of Immigrants made bis visit. ',Vhilst
the Protector of Immigrants was taking depositions in the
hospital, about 3 o'clock, I sent up for the man; a message
came back to the effect that Mr ..Mason would not allow
liim to leave the hospital. I went into the hospital and
saw Mr. Mason, and arranged to let the man remain there
until he, Mr. Mason, had finished taking evidence that evening. ',Vhen Mr. Mason had finished his business in the hospit:il, the man was taken over to the Boroug·h Police Station;
he appeared before the Magistrate next morning and
received sentence of fourteen days' imprisonment.

By Mr. Saunders :
I can state positively that I did not give orders to
Rengasamy, or to any other person, to lock him up in the
little room. A.s to Jhot·i or any other man hiiving been ·
locked up in the small room, it was done against my orders,
I positively know nothing about it.
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.As to the Indian, John James, having been locked up that
day, he was seen by me, when I went into the hospital with
Mr. Mason, sitting on one of the beds in the front room on
the left-hand side. 1f he was in the small room, he must
have gone in there after JVIr. Mason had entered the hospital
a11d passed the room in which I saw him sitting; he must
liave slipped in afterwards.
'When I went in the second time to see Mr. Mason about
the man, Jhori, in the afternoon, at S o'clock, he said, "You
have. I understand, some prisoners here." I explained
Jhori's case, and I said that he could be the only one who
could be termed, in any way, a prisoner, but, if he ,yould give
me the names of any other men who complained of being
prisoners, I would enquire into the matter for him. He
replied that the whole thing would come before us later on,
and that it would be better not to go into auy explanation at
that time.

Examination of MARRIAPPEN.

By 1,fr. Saunders:
·when Mr. Mason came to visit the hospital on the 25thSeptember, I was not sick. My name is not entered in the
sick book on tlrnt day. I was put in the hospital, becausn I
was corning towards the barracks with liquor in my hand: I
\•'-IS then put in hospital.
The policeman put me in the
hospital-room, and the hospital sirdar, Rengasamy; locked
me in at about 12 o'clock. I was not put in by force. I
was not let out to have my dinner; the dinner was brought
to me by the cook, and the door was locked afterwards ;
this was about three o'clock or half-past three o'clock.
Nobody told me that Mr. Mason had come; I saw through
the window that he had come, and therefore I banged at the
door, because we were locked up.

By Brigade-Surgeon Lewer :
On the days previous to being locked up, I had not been
drinking. I was a little drunk on the Saturday previous to
Mr. Mason's visit. I heard men, outside the window, saying
that _Mr. Mason· was there ; I did not see him coming in. I
do not know who told me that Mr. Mason was there. John
James was in the little room with me, but he did not knock;
N arrayenasarny, I and the Calcutta man knocked; before
knocking we tried to open the door, but we found that it was
locked. John James did not tell me that he had written to
~fr. ::\:[ason; others may have, I do not know.

Examination of NARRAYENAS.t,l'fi.

By Mr. Saunders:
We go into the little room and sleep there, because it is a
warmer room; I went in there of my own accord before Mr.
Mason came, and I was asleep when he came. Macriappen
was there, the Calcutta man, Jhori 1 and another man, I do

not know bis name. 'l1 ho door was open when I walked in;
the other men were in at the time. I went to sleep and got
up in the ordinary way. I did not knock at the door, but
Marriappen did. I did not notice tbat any others knocked
at the door; I refer to those in the cell. After the door
was opened (I did not see it opened), I went out. :lYir.
Mason asked me what food we got, and, in reply to a question why we were in that room, I stated "I always go there,
because I have the fever." I did not tell Mr. Mason that I
was a prisoner, it is a mistake. I only said that I did not
get my pay. That same morning I had my food in that
room; 0£ the other:i, one had his food in the room, the
other went out for it, just as he liked. Marriappen ate outside and the Calcutta man ate inside. The doorway was
open for them to go in and out. I did not hear anyone in
the little room talking about knocking at the door.
By Brigade-Surgeon Liewer :

The only free statement I made to the Protector 0£ Immigrants was that I did not receive my pay: other complaints
were in reply to questions put to me by Mr. :Mason's interpreter. I had burning £ever 011 me, when I was examined.
I was not afraid to tell the Protector of Immigrants what I
had to say.
By

j}fr.

Rfohrwdson :

Marriappen was in the room when I went into it; the door
was open, and I walked in.
I received that day, as rations, dholl, salt fish, and rice.
The Protector of Immigrants asked me what food I had
taken the pre,rious day. I said rice and water. I took it
because I liked it : they gaye me my other food, fish, &c.,
but I ;-efused to take it as I did not want it. I am now
getting mutton, and sago with milk in it.
I did not tell Mr. l\fason that the men were fed on rice and
water, and, i£ Mr. Mason has that in his paper, as far as my
statement is concerned, there must be some mistake.

Examination of

DAYID.

By M1·. Saunders :
I made a deposition before tho Protector of Immigrants,
the other day : I now wish to correct it.
When I am feverish or have indigestion, I do not like the
ordinary food. vYhen I ask £or sago and milk I get it.
I wish to state that I was induced to make false statements
to ]\fr. Mason, about my treahnPnt, by John James and by
other patients, Narmyenasamy, }farriappcn, Jhori and
others. I made a great mistake. 1'he reason which ,John
James and others had for making these statements was because they were dissatisfied, and the patients always complain, althoog·h they get good food : it would be very diffi9ult to give every 011.m in t,he hospital everything he likes.
.
33
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I know nothing about the locking up of the men in the
room. Dmnken men are sometimes locked up in that room.

Further examination of JyfR, DAVID HUN'rER., General Manager
of the Natal Government R'.1ilways.

By tlie Chairmrin :
Referring to the 4t,h clause of Law No. 9 of 1882, the
Railway Law, I consider tlnt the term, Assistant Manager,
includes the heads of the locmll',t,iYe, engineering, accountant, and labour departments. 'l'here has been no question
under this clause, and I have no rnling upon C,0 point from
Government. I think that Mr. Manisty is a!1 Assistant
Manager within the meaning of the 4th clause; but I think
that the extent of the delegation is a matter for me, as the
head of the department.
As to clause 6, I interpret the term, bye-law, as including
all rules and regulations made by me from time to time
under the provisions of this law ; I may say that I am very
clear on this point because I discussed it with the Acting
Attorney-General, Mr. W. E. Shepstone, at the time the law
was framed; I was then General Manager. In connection
therewith, I beg to read the following minute made by me,
dated 29th July, 1882. I had a copy of the Bill sent to me,
as set down for the second reading, and th is is the minute
I made after pernsal 0£ the draft. I suggested the alteration
of sections 6 and 7, as appearing in my minute, and I subsequently had a personal discussion on the point with the
Acting Attorney-General, who gaYe effect to my suggestions
but retained the word, bye-law, which, in his opinion, included all rules and regulation,:.
Clause 9 refers to regulations affecting the public.
All ~he. rules and regulations in the little book, now
handed to the Commissioners, come within section H, as also
the regulations, appended to the Railw·1y time-tables, also
handed to the Commissioners, and the yarious notices to the
staff which are issued from time to time. I hand in a notice
to the staff, in connection with the opening of the Ladysmith
Extension, as illustrating my meaning.

It is impossible to give to every Indian employe on the
Railways a cop,v of the instructions, but it is the duty of the
officer in charge to instruct such employes and to make them
understand the regulations and instructions applicable to
their respective duties.
I am aware of the proviso contained in section 7, and I
have always been very careful to keep it before the notice
of the officers of the department. I raised a question on
this point with the Protector in :May, 1883, and, in reply,
obtained the letter to which I now call the attention of tho
Commissioners, dated 19-5-83. VVo have acted upon the
Protector's opinion, expressed therein. I do not know
whether, before expressing that opinion, the Protector had
the benefit of the Attornev-General's advice. In consequence of those instruction;, I am under the impr l'ssion
that indentured Indians, receiving an amount of pn,y in
excess of that to wbich they are entitled under tlrn Immigration Laws, have been fined c1epartrnentally in excess of
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the amount they could have been fined undee the Immigration Laws. vVith reference to those indentured Indians,
who do not receive such extra pay, I am not aware of any
instances in which they have been fined in excess of the
amount sanctioned by the Immjgration Laws, but there may
have been instances, there ma,y have been mistakes. I
issued instructions to Mr. J\fanisty to he careful with reference to fining the last-named class of men : thus, on the
17th May, 1883, I specially called the attention of Mr.
Manisty to the proviso of the 7th section. I read extract
from my letter of that date to J\fr. Manisty.
I know that, in one instance, Mr. Manisty personally inflicted a whipping upon an indentured Indian boy, named
l\farriappen. I only knew this after this enquiry was commenced; I regret the occurrence myself, and I know that
Mr. Manisty is very sorry that he made the mistake. I
never heard of any other case but that.
I did not know, until to-day, that a mixture of mustard
and sand had been applied to one of the coolies.
vVith reference to the 45th section, as to fines, I think that
they have been passed into the Colonial Treasury, but not
directly. To explain, fines impos!c)d are deductions from the
pay upon the face of the pay-rolls, and the servant receives
his pay less the amount of the fines; in this w,1y the expenditure of the department, monthly, is lesseneJ. by the amonnt
of the fines.

By M1·. Saundm·s :
The two notices shewn to me,. dated respectively 18th
Octobel', 1881, and 7th September, 1883, contain bye-laws
framed by mo in terms of clauses G and 7 of Law, No. 0 of
1882. I do not consider that such rules require the sanction
of tho Government, and, therefore, I did not send copies to
the Govemment; I have full power, under the laws, to
frame such rules.
The Protector of Immigrants never asked to be supplied
with a copy of the rules framed for the management of the
Indians of the Department.
I think that the law is very complete as it stands, because
it gives to every officer and servant employed in the department, who may be aggrieved by any disciplinary act, the
right of appeal to the Governor in Council. No such appeal,
under the 7th section, has ever been made.
Referring to the two notices above mentioned (A and B),
they have not been submitted to any one or published. I do
not think that it is necessary for me to submit such notices
to any one, in order to guard against the pos'3ibility of overstepping my authority inadvertently.
Clause 4 of the law
me power to delegate, to the
Superintendent of Indian and Native labor, tho authority to
deal with complaints amongst Indians, such complaints as
laziness, inefficiency; drunkenness, absence, &c., these being
very frequent subjects of complaint.

l do not consider that these mles, A and B, convey
authority of a judicial character more than sanctioned by the
law; the law does not give any judicial authority. I do not
consider that these departmental rules require any reference
to any person in authority.
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I do not consider that any regulation, issued by me, gives
judicial power to any officer of the department, and there
was not the remotest intention of giving any powers which
are not upheld by the law.
lly Brigade-Surgeon Lewer :

I believe that the treatment of a drunkard in hospital is a
very necessary and humane act; such being the case, I have
never given any direct order for sending a man, suffering
from the effects of drink or debauchery, to the Indian
hospital. I do not think that I have ever sanctioned my
subordinates taking a step in the matter, but I believe that
many have passed through the hospital whose ailments were
the direc>, result of drink. I think that it is absolutely necessary tbat men, who are suffering from drink, and bordering
on deliriiim tremens, sho.uld be sent to hospital for their own
safety, and that of the public, especially considering the
very important duties which these men have to perform in
connection with railway matters. I consider that such men,
when in hospital, should be under some observation and
restraint.
I occasfonally v1s1t the Indian Railway hospital, at
irregular intervals, and I have never observed anything
wrong in the conduct of the establishment, nor have I seen
anyone locked-up.
I never received, or heard of, any cornp111ints from any
patient as to his treatment or food, although I have laid
myself open to receive such complaints, and the patients
have had full opportunities of making them.
'l'he present hospital was not built for hospital purposes,
but it is a platelayer's house converted to its present use: it is
a private hospital. Tb e hospital is used according to the discretion of the medical officer.
I believe that it has b(wn used for the accommodation of
who ,yore in transit from Durban to other stations, or
who were discharged from gaol and were awaiting removal
and who had no homes.

111011,

I am aware that sand and mustard was a favorite remedy
of old Dr. Ilonnar, but I am not aware that it was applied
in the case of which complaint has been made by the
Protector.
I have always heard the :Medical Officer speak very
favourably of the hospital and tho way in which it is
conducted,

By JJir. Richardson :
The Superintendent of Indian and Xative Labor has no
power under sections 33 and 34 of the Law. The withdrawal of power, to deal with departmental offences, would
have a tendency to destroy the discipline of the staff.
Referring to sections I and 2, notices to staff, paper A,
these are really for tho protection of the Indians themselves,
because they might lose their papers. Section 2 of paper,
marked Il, refers to persons of the department only : one of
the public could not be arrested under that clause.
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I do not think that it is necessary that the Justice of the
Peace should be empowered to deal with our departmental
inquiries.

Further confession made by the witness, DAVID, to Dr.
Bonnar, junior, on the day on which he was examined by
the Commissioners. Dr. Bonnar thus reports:
To-day on visiting the Railway hospital, I saw David, one
of the coolies there, who hacl made a deposition complaining
of bis food and medical attendance. I asked him if it was
the case that he had seen the medical attendant, then acting,
su seldom as he had stated, and if his food was at tbat time
so bad that it was unfit to eat. He said he was not able to
remen:berexactlywhatl:e had said, butwasuow ready to speak
the truth. As Mr. Rockly was approaching, and as I wanted
to question David privately, I told him to go for the present,
and, while going over a few of the cases with Mr. Rockly,
David returned, and, knocking at the door, of his own accord
said : a The first man to put me up to say my food was bad
was John James. He and the other coolies instructed me to
make complaints about my food and medical attendance."
I asked him what he had to say about his medical attendance, at the same time cautioning him that everything he
said must be strictly correct, as it would be written down
and probably be brought before the Protector of Immigrants.
He continued, "Dr. Bonnar, your father, attended me when
I came first with diarrhma some months ago. He gave mo
plenty medicines and cured me. :M:y food was very good,
aud he gave me whatever I asked for, as sago and milk.
He saw me every day. I was again admittoc! in July, 1885,
with burning feet. I can say Dr. Neale, who was attending
then, saw me about every second clay. Anything I asked,
as sago, milk, or tea, he gave me. Ile gave several
kinds of medicine for my feet; but they did no good.·
After that you came. You have soon me every day.
You know well that everything I asked, as sago, milk, and
beef-tea, you gave mo. You used different modiciues for
my feet, but they are just as bad as ever. My food, rice
and dholl, and other things have been good, but when I
have been feverish or troubled with indigestion I have not
cared for them. 01'1 those occasions I always got what I
liked which was sago, milk, and tea. I said a lie because
other coolies told me to say so, and I am worthy to be
punished, and this I say of my own free will. It is right
that I be punished because I said a lie t:) Mr. :Thfason."
G. LINDSAY BONN.AR, Jr., ::lH.B.,
Acting Medical Officer of the
Durban Coolie Circle.
Durban, 14th December, 1885.

This statenient was made before mo on tlie Hth Decem bei·,
1885, of the free accord and will of the coolie David.
G. L. BONN.AR, Jr., 1\1.B. & C.M:.,
Acting Medical Officer of tho
Durban Coolie Circle.
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The documents, to which the Genera.I Manager and Mr.
Manisty refer in their evidence, are appended.

Return of cases dealt with iu the office of S11perintendent
Indian and Native Department, in the years 1883 and 1884.

CHARGES.

YEAR.
1883.

1884.

Absences from duty ...

58

57

Drunkenness

10

22

11

15

52

i),)

7

11

5!

36

192

194

Assault

...

Neglect of duty
'J'heft
Miscellaneous

Total

1--0

J. ]'. 1\1.ANISTY,
Superintendent,
I. & N. L. Dept.,
Natal Government Railways.

Natal Government Railways.
29th Dec., 1885. ·
[No. 1057, '85.J

INDIAN AND NA'l'lVE LAEOUI:

DEPAR'l'NEN'r.

To the Chairman,
Indian Laws', &c., Commis8ion,
Pietermaritzburg.

Srn,-I have the honor to acknowledge receipt of letter from
your Secretary, dated 26th inst., and in reply beg to inform
you that there are a certain number of men, who are borne
on the Hospital books, but who are not sufficiently well, or
are disabled from some bodily infirmity, from performing
anything but the most unimportant work. These men form
what we call a "Convalescent Gang" ; thov receive the suit
alluded to with tho letters " C.G." free of cl1arge, and 2s. 6d.
per month, in addition to their regular rations.
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This method 0£ clothing them was done with the advice of
the Protector of Immigrants.
Some of these men are incurables, some being partially
I think, the most humane
blind, and others idiotic, aud it
method 0£ dealing with such cases.
I have a periodical inspection of these men and draft out
the most useful, as gatekeepers of unimportant crossings.

I have the honour to be,
Sir,
Your obedient servant,

J. F. MANISTY,
Supt. I. & N. L. Dept.

DUTIES OF INDIAN AND NATIVE LABOR
SUPERINTENDENT.

NATAL

GovERmrnN'r

RAILWAYS.

Duties of Indian and Native Lab01· Superintendent.

1. Ile will keep records of all Indian and Native Laborers
employed in the various Dep'trtments of the Railwa.r service,
and furnish such Returns and Statistics as may be required
by the General Manager from time to time.
2. Ile will be responsible for the observance and enforcement of all Immigration and other Laws applicable to the
employment 0£ Indian and Native Laborers.
3. Ile will keep up the supply of Indentured and Monthly
Laborers, so as to secure the largest possible measure of efficiency in the staff, and obviate the necessity of employing
Togt Laborers at greater expense; and generally adopt any
measures which will tend to greater efficiency and economy.
4. Ile will enforce Sanitary Regulations among the Indian
and Native Staff, and have the oversight of the Barrack
accommodation provided for them.

5. All requisitions for rations and stores required £or the
Indian and Native Staff to be made through the Superintendent, and certified by hint before execution.
6. 1\Jl prosecutions of Indian and Native Laborers to be
conducted by the Superintendent, who will recommend to
the General Manager the steps to be taken in each case.
This will not, of course, preclude the ordi1mry action of. the
Volice in matters involving offences of a public character
which require immediate dealing.
7. All applications for Indian and Native Labor to be
made to the Superintendent, who will select the men most
$Uitable £or the particular line of work.
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8. 'l'hese arr<.1ngements are not intended to supersede the
authority of the variolls Heads of Departments, who will he
responsible for the Staff in their re3pective Departments :
and throu<~h them all communicl:',tions relating to the Indians
and Nativ~s will bo ma lo by tho Indian and Native Labor
Superintendent.
(Signed)

DAVID HUNTER,
General Manager.

Natal Government Railways,
General Manager's Office,
Durban, 11th October, 1881.

No. 134
PRIVATE,-]'or the inforrmL-}
tion of the Officers and Staff
of the Railway Department
only.
NATAL GOVERNMENT RAIL'\VAYS.
General Manager's Office,
Durban, 12th October, 1881.

NOTICE ~'0 'IHE

STAFF.

Indian and Native Labour.
1. On and after Monday, 17th October, all requisitions for
Indian and Native Labour are to be forwarded to Mr. J. F.
Manisty, -Dt1rban, who will be tho Superintendent of that
Department. Requisitions for men must always specify the
particular duties for which they }1re wunted, so that suitable
men may be supplied.
2. All requisitions for Rations and Stores required for the
Indin,n and Native Slaff are also to he forwarded to the
Superintendent of Indian and Native Labor Department and
certified by him before execution, and all communications
to Barrack accommodation, Sanitary arrangements,
and
matt1:Jrs connected ,vith the Indian and Native
Employees must be made to him.

3. All offences committed by Indian and Native Labourers
must be reported to the Superint,:mdent, who will take the
necessary steps for the prosecution ot the offePclers, but this
will not preclude the ordinary action of the Police involving
offences of a public characte1' which reqnire immediate
dealing.
4. n10 various Heads of Departments and the Stationmasters and others who are placed in authority over the
Indians and Natives will he held responsible as hitherto for
the efficiency and control of the Staff under them, and all
communications to the Indian and Natirn Employees will be
made through them.
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5. ·with the Yiew of commencing proper records, a return
of all the Indian and Native Laborers in the respective departments and at the various stations must be made to Mr.
Manisty as at 31st inst., according to a form which he will
issue for the purpose.
DAVID HUN'l'ER,
General Manager.

FINES.

General :Manager's Office,
Durban, 8th May, 1883.
[No. P.H. 1862.]
83
NATAL GOVERNMENT RAILWAYS.

Superintendent,
Indian and Native Labor,
DL1rban.

A question has arisen regarding the legality of the
present system of fining coolies for small offences. The
Jaw, as you are aware, does not empower the Department to
inflict such fines, though it empowers the Department to
make Bye-Laws for the purpose.
I shall be glad to have a foll report from you on the
subject, with any suggestions you may have to make.

J. E. McNESS,
For General Manager.

11th May, '83.
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I. AND N. LABOR.

FINES.

General Manager,

Y. P.H. 1862
83
As a rule, if an indentured Indian is charged with an
offence which would not be punished sufficiently by the
infliction of the sums authorised by the Immigration law,
my practice is to give the man his choice, either to have a
cerliain fine inflicted, or be sent before a magistrate; the
former alternative is in lllost cases selected.

34
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I£ the case is a serious one I invariably send it on to a
magistrate; but I allow myself considerable latitude in
dealing with all men who receive from the Department any
addition to their legal rate of pay, £or special work, and
consequently bring themselves partially under the working
of our bye-laws.
All free coolies taken on by this Department also come
under the railway bye-law, No. 16, confirmed by clause No.
6 of law No. 9, 1882.

In the case of the boy, Buldoo, who was lately tried before
the magistrate, it was not brought to notice that the lad is a
Natal-born Indian, and under special agreement with the
Department; being in all respects on the same footing as
any European in the employ as regards fining, &c.
The system has worked well hitherto, and would, I am
quite sure, meet with the approval of the Immigration
Department, who, I believ<', have not made any complaint in
the matter, and that is really the only Department who
would have any voice in the matter.

J. F. MANISTY,
Supt, I. and N. L.Dept.

Acting Protector of Immigrants.
I beg to forward you copy of my letter to the Gener.ii
Manager, which fully explains the matter under reference.
I would further point out, that all our assigned Coolies,
who have any special work to do, have proportionate additions to their salaries, over and above that which they are
entitled to draw, under the Immigrant Department Rules
and Regulations.

All cases of absence from duty through sickness or otherwise, pass th:rough this office, and deductions are made and
sanctioned, as the cases may require.
J. F. MANISTY,
Supt. I. & N. L. Dept.
15-5-83.

[No. P.H.1862, '83]
NATAL GOVERN:MJ;JNT RAILWAYS.

General Manager's Office,
Durban, May 17th, 1883.
Supt. of Indian & Native Labor,
Durban,
FINES.

[Yr. 369.]
In the case in queiition, seeing the lad was not indentured,
we are perfectly justified in inflicting a fine, but you must
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be very careful in dealing with indentured Indians. Please
refer to clause 7 Law 9, 1882, which very distinctly states
that we cannot inflict a fine on indentured Indian immigrants other than those provided by the special laws of the
Colony relating thereto.

J. E. McNESS,
.Acting .Assistant Manager.

[No. P.H. 1862, '83]
N.A.T.AL GQVERNMENT R.AILW.A.YS.

General Manager's Office,
Durban, May 21st, 1883.
Supt. of Indian & Native Labor,
Durban.
FINES.

I have ha,d some further correspondence with the .Acting
Protector of Immigrants on this subject, and below I give
you instructions on the three points in question:1. That in any case of an Indentured Indian who may be
in receipt of wages beyond that provided for by his Indenture, it is competent to withhold by way of punishment, the
additional wages, as well as to deduct from the wages under
his Indenture the sum allowed to be deducted by Law 14 of
1875.
2. Indentured Indians who may be in receipt of the wages
according to their Indenture must not be fined other than
as allowed by the law mentioned. Please give this yonr
strict and special attention.
3 • .A Free Indian will of course be treated as a European.

D.A.VID HUNTER,
General Manager.

1npy o/ Rulo Nu. 16 of Rules and Regulation.~ to be observed
by the Officers and men in the service of the Natal Government Railways, dated January, 1879.

The Railway Department reserve the right to punish any
servant by immediate dismissal, fine, or suspension from
iluty, for intoxication, disobedience of orders, negligence,
-llP,ness, absence from duty without leave, or misconduct of
any kind, grave or slight; and to deduct from the pay of
their servants, and retain the sums which may be imposed
as fines, and also their wages during the time of their suspension or absence from duty from any cause, except illness
duly certified. .All such fines and deductions as above
enumerated will be appropriated to a benevolent fund. No
instanc<J of iJ1,toxiccition on Duty will ever be overlooked.
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l!lJ:cerpt from Miniifos of :Meeting of Railway Department
Officers on the :mbject of Indian and Native Laboiir, held
in General Manager's Office, Durban, on '28th January,
and 14th and 15th February, 1884.

G. It was explained by Superintendent of Indian and
Native Labour Department that in the case of Indentured
Indians the following sums may be legally deducted from
wages in respect of absence from duty : Unlawful absence .. .
Absence through sickness

ls. per day.
6d.
,,

7. In the case of Free Indians the Department may deal
with their absences and defaults by fine or deduction in the
same way as Europeans are dealt with (,vide Protector's
Minute upon papers P.H., 1862-1883).

NATA.L GOVERNMENT RAILWAYS.

RuLES

FOR Gurn,\NCE OF

Po11cE

IN BARRACKS.

1. The Indian and Native police attached to the Labor
Department are responsible for the preservation of good
order in the Railway Barrack location.

2. All arre.~ts made by them must be at once reported to
the Labor Office, if such arrests are made during office hours,
and if after office hours, to the white policeman on duty at
the railway station, who will dispose of the case as he may
co1wider necessary. Under no circumstances is this order to
be disregarded.
3. The policemen (Indian and Native) immediately under
the Inspector of Police, herein termed "Line Police,' 1 will
not interfere or assist in any barrack cases unless called
·
upon to do so by the Barrack Police.
4. With the exception nf a fire, thefts, &c., in the
barracks, the Indian and Native police are strictly prohibited from forcing an entry into men's houses, unless
under instructions from some European officer.
5. The Inspector of the Railway Police will at his discretion
dispo.~e of all such cases as may have been dealt with in the
first instance by his European constables, and all other
cases will continue to be forwarded from Labor Office, with
the charge eheet as at present.
DAVID HUNTER,
General Manager.
General Manager's Office,
Durban, 7th Septembe.r, 188.3.

PAY ROLL
............................................................ DEPARTMEN'l'.
RETURN OF SALARrn8 ANO vVAGm'l 'fO lm PAlD A'i' ................................................ E'OR THE ....................................... ENDtNG .................................

Time
Employed.

No.

Name.

Occupation.

I

Salary
or
Ordi• Over· vVaa-es.
0
nary. time.

I

188 ........ .

DEDUCTIONS.
Due for
Ordinary
Time.
£

s. d.

Due for
Overtime.
£

s. d.

Total Pay.
£

s. d.

'l'otal
Deduction.

Mntual
Assurance
Fund.
£

s. d.

£

s. d.

,£

s. d.

£

Amount
Paid.

s. d.

,£

s. cl.

Signature.

Remarks.

I

-----------1---i·---------------------------------·-----1---------------·-I
AfoNEY

Notes
Sovs.
½do.
Silver
Coppel'.'

I
i

I

SENT.

I

£

I hereby certify that the Persons whose names are inserted in this Pay Roll were actually present doing duty for the periods specified~......~,,. their several names;
that all the Staff have been supplied with the Current Book of Rules and Regulations and vVorking rrime-Tables; and that those who were unable to read have been
duly instructed in reference thereto, ancl understand the Regulations and Instructions applicable to their respective duties.
Signature .................................................. .
Date ...................................... .
I hereby cet'tify that the Sums entered upon this Pay Roll have been duly paid to the Persons against whose names the said Sums are respectively entered.
Sig1;1atur~ ........... , .............................. .
Designation ............... , ......................... .
In Presence of { S. ig1;atur~ · .. · · · .. · · · · · · · · · · · .. · · .. · · · · · · · · · · ·· · · · · · · · ·
Designation ......................................... .
Date ................................................... 188 ............... ~
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No. 639.
l'RIV.A'rE.-]'or the informa-}
tionandguidance of the Officers
and Staff of the Railway Department only.
NATAL GOVERNMENT RAILWAYS.

General Manager's Office,
Durban, hlth December, 1885.
NOTICE TO THE STAFF.

Fitrther Opening of the Ladysmith E./!lension for General
Traffic between Howick and Estcourt, 21st Decernber~ 1885.

1. On Monday, 21st December, 1885, the :M:ain Line of
the Ladysmith Extension between Howick and Estcourt will
be opened for Passenger, Goods, and General Traffic ; and
on and after that date, r.L1rains will be run every week-day,
as shewn in the Working Time Tables bearing that date,
which are in course of being issued to the Staff.

2. The Contractors' EnginES will cease to work over the
Line between Howick and Estcourt aftel' 16th December,
1885, excepting in so far as engineering requirements
necessitate, and the working of the Contractors' Engines
and '!'rains for these purposes will bo subject to the General
Uegulations of the Railway Department and to the arrangements made by thq District Superintendents, who will
provide the nece3sary Guards.

3. For 'departmental purposes, tho opening of the new
Line will take place with a Special Train appointed to leave
Pietermaritzburg for Estcourt a,t 9.20 a.m. on Thursday,
17th December, 1885, by which the Train Staff and General
Regulations of the Department will be brought into force.
4. The Staff will carefully peruse the Working Time Table
and General Appendix so as to make themselves familiar
with the details of Train and Traffic Working ; the division
of the Line for the purposes of "Train Staff" Regulations;
and the Telegraph, Postal and other arrangements applicable
to the New Line.
5. The maximum speed of '!'rains and Engines over the
Extension between Pietermaritzburg and Estcourt must not
in, any case exceed 20 miles an, Hour, excepting between
Karkloof and Mooi River, where a maximum speed of 25
miles an hour will be permitted.
6. 'l'he Speed of T,ains and Engines over the :M:ain Road
Crossing, near Howick Station, must not exceed {Jim miles an
hour.

7. The Speed of all 'rrains and Engines must not eaJceed
1.'en miles an hour when passing over any of the Iron
Bridges.
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8. LIDGET'fON.-The Down Distant Signal at ffl:iis Station
is to be treated as a Stop Signal, and no Train or Engine is
to pass that Signal until it has been lowered to "Oaution."
1

Note.- rhe Triangle at this place, situated on the Ladysmith side 0£ the Station will be used to reverse
the FJngines 0£ Up as well as Down Trains; and
when about to be used by the Engine 0£ an Up
Train the Down Distant Signal will remain at
"Da119ei·," until the Engine 0£ the Up Train has
entered the Triangle and passed clear 0£ the Main
Line. · The Speed 0£ all Trains and Engines between Lidgetton Station and the Triangle must not
e;rceed Eight 1niles an hour.
9. REvrs1m RATEs.-The Revised Rates £or the conveyance
0£ Passengers, Goods, Parcels, Live Stock, and General
Traffic contained in the two printed sheets applicable respectively to Passenger and Goods Traffic, and dated 1st June,
1885, will be brought into general operation, ns regards the
New Line, on the above date, and previously thereto copies
0£ the respective sheets must be posted upon the Station
boards, and there left permanently exhibited, £or the information 0£ the public, in a position where they will not be
affected by the weather.
10. PASSENGER FAREs.-The Passenger Fares £or each
Station must be exhibited just outside the Booking Office so
as to be conveniently referred to by the public. Glazed
frames have been supplied each Station for this purpose,
and these the Station Masters must carefully protect. For
booking through from Stations on the present line to Stations
on the Extension, Blank Card Tickets are to be employed.
A list of the Fares will be supplied to each Station by the
Accountant.
DAVID HUNTERJ
Gene1'al Manager.

On April 21st, 1886, the Commissioners received from
Government, with a view to an expression of opinion on the
subject, the following proposal of Mr. W. Palmer, of Dm ban, the report thereon of the Protector 0£ Immigrants, and
a resolution 0£ the Indian Immigration Trnst Board.

Mu. W. PALMER'S PROPOSAL.

INDIAN

IMMJG1'ATION.

Proposal by which the anniwl vote of£ L0,000 uncle, Law 20,
1874, might for th1; year 1887 be allowed to lapse; a
8pecfol law beiug enacted fa legrrlize .'lame.

1. I have reason £or believing that there are 11 large number 0£ "Free Coolies " in distressed circumstances, owing to
the low rates obtainable for the produce of their leased
lands,
·
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2. The Rev. S. H. Stott, :VVesleyan Minister, and having
charge of the Coolie Church work in connection with the
vVesleyan Missionary Society, is shortly leaving for England.
3. This gentleman is competent to give valuable information in regard to the condition of the « free Coolies" and
their prospects.
4. Assuming that there are a number of Coolies who may
be willing to re-enter as laborers for a term of five years, I
propose for the consideration of His Excellency the Governor:(a) That steps be taken to ascertain ,yhat number of
free Coolies (with their families) are willing to
enter into a five years' contract of service-at a
fixed rate of wages, to be protected under the
existing laws of the Colony so far as they relate
to indentured men-a condition. being, that at
the end of the five years' service the right is
secured to them of a free passage to India, or
the equivalent in money on their renewing their
engagements for another term.

(b) The employer to pay, in addition to the agreed
wages, an annual payment to the Protector sufficient to cover the cost of return passage to India.
5. If a plan of this kind can be carried out a great advantage will be secured to the coolie, the employer, llnd the
Colony.
6. Suppose that 500 men be found willing to re-indenture
themselves the Colony will save the cost of introduction of
new men, and the cost of return passages for them, equivalent, all things considered, to the proposed lapsed vote of
£10,000.
WM. PALMER.
Durban, March 25th, 1886.

PROTBCTOR'S REPOR'I' THBREON.

Mr. Palmer appears to have come to the somewhat hasty
conclusion that his proposition would answer the purpose he
intends without any sufficient reference to the l:i.w, and his
matters of fact as far as my experience goes are open to
question. He st.ates that a large number of Indians are in
distressed circumstances, the inference being that a large
number of free men would be willing· to re-indenture themselves for five years.
'
I am aware that the rate of wages for free Indian labourers
has fallen considerably, and that the prices obtained for
produce by those Indians who lease land are also lower, and
that there is not much prospect of their increasing at present.
As a matter of fact the low price obtained now for the chief
article of rroduce-maize-does not represent such a loss to
the grower as a cmnpari;;on of the prices of the last two or
three season~ would make it appear to be, owing to the
abundant crop obtained this year as against smaller crops in
previous years. As far as I am aware destitution is not on
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the increase, and although the Indians are not so well off as
they have been in times of higher wages and better prices,
they are still able to maintain themselves very comfortably
and supply their moderate wants.
Mr. Stott, in connection with bis missionary work, is
brought into contact with a large number of Indians, but
there will be no difficulty :in obtaining information on this
subject, if necessary, notwithstanding his departure for
England.
As one of the main principles of his scheme, Mr. Palmer
assumes that there are a number of Free Indians who are
willing to re-enter as labourers for a term of five years. My
own belief is that this assumption is entirely unfounded.
Had there been any desire on the part of free Indians to reindenture, the fact would have come promiirnntly before my
notice.
I am quite aware of the advantage to the Colony if free
Indians would re-indenture thernselv~s for a further period
of five years, thus saving the cost of importations, and an
additional advantage being obtained by their being acclimatized and experienced men. In March, 1874, a Government Notice (No. 70 of 1874), was issued, providing for a
bonus of £10 being paid to any froe Indian who would reindenture for a further period of five years. N otwithstanding the great inducement held out by the offer of a lump
sum of £10, only three men took advantage of the arrangement, and I believe objections to the system were offered by
the Secretary of State for the Colonies or the Indian Government. It may have been that then Indians were in better
circumstances, and labour not so plentiful as now, but I am
none the l0ss assured that free Indians have a very great
objection to re-indenturing· themselves. There might possibly be a few who would do so if the rate of wages offered by
the employer, the quantity of rations to be issued, &c., were
sufficient according to their ideas, but with the fact before
their eyes that wages for free labourers have reached 30s.,
and even 35s. per mensem with proportionate supplies of
rations, and that this may occur again, they are not likely to
bind themselves for five years for any small wage, because.,
at present, they are not able to earn very much more than
supports them. Moreover, as the law at present stands,
however anxious an Indian might be to re-indenture for five
years, he could not do so.
As long as there are any Indians under indenture in this
Colony for whom instalments are paid, the Government, I
take it, is committed to contributing from General Revenue
an amount equal to one half of the sums paid as annual payments, indenture
&c., by their employers, but not to
exceed £10,000 in any one year without the consent of the
Legislative Council. This provis:011 is made in Section 9 of
Law 20 of 1874, and if this Section of the law
were repealed the instalments paid by the employers
of indentured Indians would have to be raised at
once proportionately.
This would, it seems to me, be a
breach of faith on the part of the Government, as
Section 13 of the same law appears to lay down the principle
that one employer shall not pay more than two-thirds of the
expenses for which the Trust Board may become liable.
Further than that, any loss to the Trust Board if the
instalments were not raised, and of course loss would occur,
would, I presnme, he a charge agaim,t General Revenue at
some future date.
This matter appears to me to seriously affect the position
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0£ the Indian Immigration Trust Board, and if the scheme is
entertained, I think the Board should be asked to report on it.
L. H. MASON,
Protector of Immigrants.

RESOLUTION OF 'l'HE lNDIAN IMMIGRATION
TRUST BOARD.

The Protector of Immigrants.
The Board do not see anything feasible in Mr. Palme1·'s
proposals, and are of the same opinions as expressed in your
.Minute.
JAS. A. POLKINGHORN!£,
Secretary.

PIETERMARITZBURG-SIXTYTHIRD DAY.

TUESDAY, JUNE 1ST, 1886.

Examination of the Honorable H. C. SHEPSTONE, Secretary
for Native Affairs.

By the Chairman :
I do not think that any bonus would make natives come
out for two or three years, at present.

If they saw the advantages of the system, they might
come out for a torn_1 of years, but not under their present
idea of things; and I do not think that you could get them
out now.
I think that you might get them for a period of 12 months.

A bonus system would be necessary for that term.
I think that it would entice natives to work fo1· a longer
period, if the bonus plau succeeded for 12 months; but you
must remember that there are a great many other questions
to be considered, in making these replies.
The natives would not be able to get home, and how could
th0y see tlwir famil es, &c. ? These are great difficulties
against their being engaged for a term of yeftrs, especially
their absence from the women and their homes. They would
not take their wivee; and children to estates.
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• The Administrators of "Native Law have full power in
cases of masters and servants, and I would leave full powers
with them under the proposed system.
I would give judicial authority to the Administrators of
Native Law.
There is an appeal from their decisions, in the same way
as from judgments of :;\fagist.rates. Administrators have t J
do exactly the same as :Magistrates.
They make their
monthly returns to the ~I\ ttorney-General; only ca,;es between
native and native are returned to me.

I think that the natives would use latrines on es bates,
They do object to them, but they use latrines here and in
Durban.
Of course, I have had no experience on this subject, but
I do not think that there would be any difficulty in compelling natives to use latrines; they wonld objecJj at first, but
they wonld become accnstorued to it.
I would not pay any portion of the bonus at the colllmencement of the term of service.
I would pay the first instalment, say on the expiration of
half the time, and the balance on expiry of the full term.
The amount of the bonus would depend on the wages.
'rhe rate of wages just now is very low. You would have to
pay a little more than the current rate. At the present
time, I think that natives would be glad to work for 12s. per
month, and I think that, if you gave them £3 as a bonus, it
would be sufficient..
I ,vould give them £1 at the end of six months, and the
balance at the end of the term.
At the end of the 12 months a native would, most certainly, want to go back to his kraal. Even if he had a wish
to re-commence work, he would still desire to go back to
his kraal for three months at least.
I presume the best plan would be to give them more
money for wages in the second year, and again more in the
third year. I£ you wish to make it attractive to the natives,
you must give thelll 2s. more each year. I would still leave
the bonus the same, as then the total amount would be £1).
I do not think that it would be advisable to give to the
employer the power to refuse payment of the bonus. If a
native were brought up many times before the .Magistrates,
that ought to be a ground for the refusal of his bonus.
I think that the 1.fagistrate ought to enter the punishment
on the back of the natives' contract; I presume that you
propose to have one drawn up for each native.
I£ the system be worked in my office, another officer will
be required therein. 'rhere would be no difficulty, if extra
hands were given to me. I£ the system proved to be a
success, you could not, for some time, do away with the
Protector and Deputy-Protector of Indian Immigrants, one
for up-country, and one for the coast.

I should not like to answer the question whether the
Protector of Immigrants could undertake both offices, as I
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· do not know the amount of work he has in his department'.
If he were employed to see to these contracts, &c., it would
necessitate the employment of an interpreter for him.
I have no interpreter at my office. There are student
interpreters, who are not fit for anything of that kind yet.
It would be desirable to lmve someone with a knowledge of
Zulu.
I do not think there would be much sickness amongst the
natives. There would have to be some medical provision.
The natives object very strongly to hospitals. Employers
would object to them staying in their huts, when sick.
There would be far less sickness amongst natives than
thli,\re is amongst the coolies.
I think that 6d. a month for each native would be ample
for a medical foe.
Domestic servants never expect not to work on Sundays·
If I want a man to work on Sundavs, he does so. I think
th.at you will have to provide, as to Sunday work, in the
contract. I do not think that natives would object to this
going int-0 t1:e contract, nor do I think that they would
object to do work on Sunday when work wa,s actually necessary.
I think that it would be a wise thing to prohibit the
smoking of hemp (insangu).
It makes some natives very quarrelsome, and some very
depressed ..
It should be left in the employer's power to stop hempsmoking, if he thought fit so to do.
'l'he inspection of estates should be done by Magistrates;
but, e.s you say, they have not the time, as they cannot
grapple with the native cases even now. Otherwise, such
inspection would ha-ve to be done by the proposed Native
Inspector.of my department.
A branch office at Durban would be necessary. If there
were no branch office at Durban, natives would have to
come here to engage: I think that natives would not like
to be obliged to come here for purpose of engaging.
The contracts should be signed before the various Magistrates.
I thir.k that the Magistrates could adjust all their domestic
troubles. 'l'hey would go to the Administrators of Native
Law in the usual course, and 1 think that it would be better
to leave such adjustment with the Administrators of Native
Law than with my department.
I think that the natives should go either to the Magistrates
or to tbe },..dministrators of Native Law.
I do not wish to have any authority of that kind in my
department.
'l'he natives are very bard up now, and there has been
difficulty in collecti'ng the hut-tax. I put this down to their
own negligence. They put off collecting the money to the
last minute, and then perhaps, at the last moment, they have
to sell a cow or a beast at a great sticrifice,
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I think that the lobola system induces natives to go out
and earn money to get wives.
The principal portion of the men engaged would consist
of young men from 18 to 30 years of age, if you could induce
any to go at all.
It would be a troublesome matter for me to attend to the
working of the system, but, if I were asked to attend to it,
I would do so to the best of my ability.
Six months is the time for which, generally, natives work
now ata stretch; there are very few who stay longer, and
those, who do remain longer, have taken a fancy to their
masters.
There ,vould be great difficulty in eng·aging natives, as
they live in what they consider luxury at their kraals, and
they have no reason to go to work.
Their wants should be increased, so that they may need
more money.
The system would be beneficial both to the natives and to
the Colony.
No native likes to go to work unless he is compelled to do
so.
Yes, it would be a sort of extended iogt system.
Natives have to pay 2s. 6d. a month to the Corporation
under the togt system. They g·ft no benefit from it, except
the right of living in the barracks, for which I have found
that they ha.ve to pay the Corporation a further sum of 2s.
6d. a month.
The barracks were built from the togt money.
The Corporation does nothing for the half-crown, except
keeping a register of the names of the na,ives who take out
badges.

By Mr. Riclia1·dson:
I referred to Natal natives more than to natives of surrounding states, when speaking of the boa us system.
The bonus would be more attractive to natives of neighbouring statPs than to those in the Colony.
The pacification of Zululand would cause an influx of
people to :V"ork. here. The cause of the failure or stoppage
of the em1grat10n from Tongaland was the disturbances in
the Zulu country ; the road, by which the Amatongas had to
travel, became unsafe for them. 1Vhen t,he Zulu country is
peacefully settled, I think that the supply of native labour
from Tongaland will commence again. I have no doubt
that, if the Zulu chiefs were informed not to molest these
men coming through, it would be done.
If this bonus system is adopted, it would be the best plan,
I think, for me to go round and explain it at the different
native centres.

It is better to increase the wants of tlie natives than to
give them a bonus.
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I cannot give the amount of the increase in the number of
natives who have come out this year for work, as compared
with former years.
Shortly before the last hut-tax collection one chief sent
out sixty young men to get work, but they could not get it,
even at 5s. per month. I think that it is from the want of
money in the Colony. I also think that the Indian pre\'ents
the native from getting employment.
Yoa could not secure native servants before the coolies
came, because you would not pay them the wages which
they wanted. You could not get any native labourer!:',
before the coolies came, for any fi:ired term of service.
'l'he answer which I liave given, that so long as a native
can live in what he coPsiders luxury at his kraal he will not
turn out for work, will apply to the question as to whether
a bonus will bring the natives out.

If yon gave the native good wages, he would live more
luxuriously, and he would not· care to return to bis old style
of living; it would tberefore be necessary for him to continue to work.

By Brlgade-Surgeon Lewer :

I would give a native 3 lbs. of mealie meal per diem, as
this is the ration allowed bv the Colonial Eni:rineer's Department; but this is more than they can eat, \md I think
that 2 lbs. wrmld be sufficient.
Meat would be an inducement to natives, but it 1s not
necessary.
I should say that it would cost about is. per month to
keep a native, at the present rates.
(Mr. Richardson worked out the probable cost at the
current prices, and found that it would be about 3s. 3d).

They would require salt.
I know that it is a custom, in town, to
a native meat
once a week, but on estates there would
vumpkins and
sweet potatoes. I do not think that it is necessary to give
meat, but, a!' I have said, it would be an inducement. I
think that natives could live for two years without meat .

.A. native will prove an efficient man for estate work. They
would not go in for cotton picking, and I do not think that
they would go in for tea-picking. They would be very good
for hoeing-work and for that sort of labour.
They would never bring their wives and cl1ildren, nor
could you induce them to do so.
Venereal diseases are spreading amongst natives to n
g1 eat extent ; I have heard of those u,c,c;a,,,c,.., in districts in
which I have never heard of them before. I cannot say
what the causes are.
I do not think that it is necessary that the natives should
be medically examined before signing the contract.
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If a man became physically unfit after three months work,
I would not give him any part of the bonus, excepting, of
course, in case of au accident, during employment, which
was not caused by his own negligence.

It would not be possible to induce kaffir women, or their
children, to work. If the kaffir kraals should be on or near
an estate, the employe1· might arrange for the women and
children to work at certain seasons, as farmers do with their
servants.
I would not permit natives to drink intoxicating liquors as
coolies do. I do not think that such drink would be good
for them.
· The kaffir is far superior to the coolie, from a moral point
of view, and they are far more cleanly, as far as my experience indicates.
I think that the coolies have demoralised the kafirs, to a
certain extent: drinking, for instance, also prostitution.
Venereal diseases existed amongst the natives before the
coolies came, but not before the Europeans came.
There is no caste amongst the natives,
Indians.

as

amongst

By Mr. Sa·unders:
I do not think that it would be w1se to legislate with a
vie,v to force natives to come out to work, with or without
inducement. I think that great risk would attend the
ende:wour to force them to work.

1Ve have never tried any bonus systsrn. l do not know
that any real bonus system has been tried with the natives.
I think that, if a bonus ·were given, it would induce
natives to come out and work, more than they do at present.
I think that employers would take advantage of any
system which would bring natives out to work, and they
wonld feel the benefit. I am certain that the planters would
take advantage of such system.
I should not advocate any measure being rapidly brought
into operation, Introduce it on a small scale. As the
natives come out, so could coolie immigration subside.
Under the proposed bonus system I do not think that you
could get 10,000 men to-morrow, or within 6 or 12 months.
It does not stand to reason that men would send to India
for coolies, if they could get our Kaffirs to work.
Certainly, Rules and Regulations woald be necessary; they
would show the natives that we were looking after them.

It would not be wise for those engaged in large enterprise£ to rely upon this bonus system at present.
The coolies wer,i brought here becanse we could not rely
upon the natives for any length of time, and !''do uot think
that you could rely upon them now for more than one year.
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By indenturing the coolies you could rely upon them for
years; not so with the natives.

NATAL GOVERNMEN'l' RAILWAYS.

COMPARATIVE

STA'fEMENT

SHEWING

PROPORTIONATE

CosT OF

INDIAN WlTH WHITE LABOR.

Present Ex- European Increase
penditure
Labour,
above
for Indian
Proposed present
Labor.
ExpenExpenditure.
diture.

Department.

Maintenance:

Gang
Line vV atchmen

£
6,240
240

12,480
1,080

£
6,240
840

3,876
2,016
1,344
2,904
486
270
72

10,368
8,064
6,048
8,712
2.592
'672
144

6,492
6,048
4,704
5,808
2,106
402
72

17,448

50,160

£,

TraJfic:

Gangs
Gatemen
Pointsmen & Breaksmen
Locomotive
Stores
Labor
Messengers

I

32,712

J. P. MANISTY,
Superintendent,
Indian and Native Labor Department,
Natal Government Railways.

NATAL GOVERNMEN'r RAILWAYS.

nhrno

FOR HoN.

Mr.

JUSTICE WRAGG.

1. As at 31st May, 1886, the Railway Department
employed Indians as under : -

Indentured
Free ...

543
271
Total

814

2. The average wages paid to Pree Indians of the ordinary
class, 13s. per mensem, old and experienced hands getting
from 17 s. to 25s.
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3. The amount paid for :Medical E'ees for year 1885
was £322.
4. The price of rations of the 12-lb. scale according to
present contract is 7s. 7d. each, and the cost of rations at
present ·is about £4,000 per annum.
DAVID HUNTER.
June 10th, 1886.

NATAL GOVERNMENT RAILWAYS.

MEMORANDUM FOR CHAIRMAN OF INDIAN CmrnrnsroN.

"\Vith reference to the conversation I had with the Cliairman of the Indian Commission a few days ago I beg to state,
for the information of the Commission, as follows : 1. There are few, if any, Kafirs employed iu the Railway
Department, excepting in labour gangs performing duties of
an unskilled cbamcter.

2. The great difficulty as regards the employment of
Ka:fir labor upon the Railway is the unreliableness of the
supply and the want of continuity in the labor itself preventing the Department from having the opportunity to train
men in the duties requiring some intelligence and in keeping
the men after they have been trained.
3. If it were found possible to get over these difficulties,
I do not doubt that the Natives could be taught to perform
satisfactorily nearly all the duties which are pre,ently performed by Indians employed in the Department.

DAVID HUNTER,
GENERAL )IANAGER.

June 18th, 1886.

POLLUTION OF THE RIVER U)IHLANGA.

[Copy.]
July 10th, 1886.
D. DoN, Esq., Managing Director,

36
Natal Central Sugar Company, Limited,
Re pollution River Umhlanga.
DEAR Srn,-I have to call your immAdiate attention to the
pollution of the water in the River U mhlanga flowi • gthrougli
the Effingham _Estate, caused by the quantity of refuse from
the distillation of rum at the ::Hount Edgecombe d1stiller_y,
the property of your Company, which ha,;, I understand, for
some time been allowed to find its way into this river.
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I yesterday visited the Effingham Estate aud accompanied
the ma1mger, at his request, to view the state of the river at
several points in its co,1rse through the property. The
stench from the cause assigned was simply unbearable, the
water Llac/1:, turbid and in a disgusting condition: the estate
labourers complain bitterly that the riv<"r water j3 useless
and their natural supply n ndered utterly unfit for human
use. The estate oxen, between 50 an,l 60 head, have als1
from this cause to drink poisoned water. 'Thus the health,
whether of the Estate Indians or animnls, is jeopardised and
the rive,, which should naturally supply all estate requirements, rendered not only uselPsS but a pregnant source of
dise>1-se. It i~, you will clearly see, impossible in the interests
confided to my care that this sfate of things can be allowed;
every day, owing to the absence of heav_v rains, enhances
the evil, and must make the river a hotbed of impurity; so
prejudicial is this nuisance to the health oE the Indians,
whose barracks are close to the river, that I have great
anxiety as to the issue. I must, therefore, beg you will
desist £1 om further pollution of this stream, and I beg to
give you notice that I shall not only hold your Company
responsible, as from date, for injury sustained to estate labor
or auimals, but at orwe, if tho evil is allowed to continue,
take such legal action a,s I am advised and bring this matter
to the notice of the Commission on the Pollution of Streams.
Mr. H. P. Harrison is also communicated with ou this
matter.
Yours faithfully,
q.q. Effingham Estate,

P. W. B. LOUCH.

(Signed)

Durban, July 12th, 1886.
The I'rotector of Indian Immigrants.

Srn,-1 have the honor to inform you that, as the result of
refose from the distillation of rum being allowed to find its
way in quantity iuto the river "U mhlanga," flowing through
the Effingham .1£statE>, the water is r':'ndered utterly unfit for
human use to the Indians on this estate, who complain
bitterly of this pollution; the stench is aim unbearable.
The natural source of watel' supply is tl\us not only useless
but must generate disease.
I inspected the ri\'er with the nmnager of the estate on
the 9th inst. at several points on the river, t'rnd found the
water black and polluted to such an extent that I am
most anxious as to the health of the labourers employed. I
understand the Natal Central Sugar Co. liave; for some time,
largely manufactured rum, aucl are rnain'y to blame for this
state of things. I beg to hand you copy of letter addressed
to their ~fanaiing Director, D. Doo, Esq.
I have to request you will take prompt action m this
matter.
I have the honor to be, Sir,
Yours obediently,
q.q. Bffinglrn.m Estate,

E'. W. B. LOUCH.
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Avoca House.
Rep:;rt re Pollntion of Urnhlanga Rivm·.
AssrsTANT PROTECTOR OF b,n,HGRANTs.

I hasten to forward report as requested "at once" on the
above subject.
Your instructions I received late on the 13th. Yesterday
the weather was such as made it physically impo;,sible to do
much in the matter; to-day, I inspected the river from
above the Mount Edgecombe JI.Ell a long distance, to some
distance below the mill and distillery, with the result that I
could not see any discolouration or other evidence 0£
pollution 0£ the river.
At the distillery I was shown arrangements which have
been in force, for collecting and carrying to a distance in
casks, the refuse from the distillery. This has been done
since April last, and nothing allowed to find its way to the
river from this distillery.
The part 0£ the river from a short distance below the
Central, to below the Avoca Hospital, I had not time to inspect yet, but I inspected it from there to close by the
Effingham Coolie Barra::ks, until I reached a short distance
on the Avoca end 0£ the river near the Effingham Barracks.
Tlie rain of yesterday had, to a considerable degree, destroyed the inky colour 0£ the surface 0£ the river water; but,
as yon approach the Barra~ks, the w11ter is still blacli, with a
scum on the 1mrfcice. For many months past I have observed
this discolouration 0£ the Umhlanga at different points, but
it appeared to me, in passing, to be worse from about
Phoonix some distance, then opposite Avoca Hospital, and
again between Avoca and Effingham. The last manager 0£
Effingham, at much trouble, put an effectual obstruction
nearly opposite Effingham }lill, with the result that the
water was then and has been since prevented from flowing
freely, and is now dammed back ft long distance, all the
impurities that reach that point being thus prevented from
getting away unless about the times 0£ very heavy rain. I
have seen the river weekly and do not believe there is any
remarkable or noticeable increase in the pollution 0£ the
river 0£ late.
So far as I am aware, there has been no increase in the
sickness of late on Effingham Estate, and, as the present
manager had two large wells sunk for the use 0£ the Indians,
shortly after he came, and the people do not avail themselves
0£ this clean water, their complaint regarding the taste, &c.,
0£ the river water carries less weight with me than perhaps
otherwise it would.
I understand it has been in contemplation for some time
(irrespective 0£ the river water) to remove the Barracks to
a place closer to a supply 0£ pure water. I would remark
that, were there no impurities entering the Umhlanga from
the distilleries, the washing of clothes, &c., &c., make it a
dangerous water for human use.
JOHN McINTYRE, :M:.D.,
Medical Officer, AYoca Circle.

July 15th, 1886.
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COLOIUA.L

SECRETARY,

I now forward these papers to you in connection with my
telegram of 13th and your reply thereto. In Mr. Louch's
letter of ] 2th inst. he represented the matter of the pollution
of the Umhlanga River as a very urgent one because of its
liability to generate disease amongst the Indians employed
on the I<~ffingham Estate, and I have been very glad to
learn that the river is not the only water supply available to
the Indians on this estate (see Dr. McIntyre's report).
I may remark that on my visii to the Avoca Hospital on
25th June last. I observed that the water in the stream
above Harrismis mill was clear for the class of river, although
sluggish. I enquired at the time of the compounder of the
hospital concerning the state of the river below the hospital
(a.bout a mile above Harrison's mill) and he informed me
that he was in the habit of bathing in it, and it was not
disagreeable, although 'he would not care to use it for
drinking purposes. The water from the river is not used
at the hospital except for washing.
As the Central Sugar Company have denied polluting the
stream and their· denial is borne out by the Medical Officer,
the only conclusion to be arrived at, if the stream is polluted
by distillery refuse, i,; that it has been caused by Harrison's
mill.
I much regret the circumstance of Dr. McIntyre not
visiting and inspectfr1g the river before the rain set in,. as
had he done so be would be in a better position to judge
than he is now. In liis report he speaks of the water, near
the Effingham Indian barracks, being "black with a scum
on the surface," and, in his telegram of to-day, he attri1:mtes
this to the dam constructed there, but states that he has not
made a thorough investigation, as it was desirable should be
made.

JAS. A. POLKIKGHORNE,
Asst. Protector of Immigrants.
(Protector absent on duty.)

16-7-86 .

.Evidence taken by a Committee, consisting of BrigadeSurgeon LEWER and Mr. H. F. RICHARDSON, concerning
the pollution of the river Umhlanga.

DURBAN-SIXTY-FIFTH

SATURDAY, JULY

DAY.

1886.

Examination of Mr. F. W. B. LoucH, Agent for Effingham
Estate.
I have Pntire charge of the property. On July 9th, at the
Manager's, Mr. G. Bazley'R, request, I visited Effinc,ham
and inspected the Little Umhlanga River which flows
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through the estate, the manager having reported to me that
the water was undrinkable and us<Jless for estate purposes,
and that neither the Indians nor cattle could use it.
I found the Little U mhlang,, black and stinking, the
water turbid, most foul, and utterly unfit for drinking
whether by man or beast; the stream is naturally sluggish.
The cause of poll11tion is dander.
I inspected the river,
with the manager, for half a mile, and the pollution existed
throughout.. I knew the river to be in the same state of
pollution further up.
The coolie barracks on the estate are close to the river,
which is my source of water supply. I ordered my manager
to dig wells for the Indians and cattle, and they use them.
I was compelled to dig these wells on account of the state of
the river. '\Velis for the cattle were dug about 14 days ago,
those for the coolies some time ago, as the polluted condition of the river has existed for a long time.
Some months ago some of the Indians were suffering from
bloody urine, which the manager attributed to the river
water.
I think that sickness has been prevented by the manager
digging the wells.
I visited the estate again on July 21st, on account of information received from the manager,. and wrote to :Mr.
Harrison of the Avoca Mill on July 22nd, complaining of the
state of the riv<"r, having found it in the same state as pieviously reported.
I had written to M.r. Harrison on June 4th stating that the
Little Umhlanga, flowing through the Effingham estate, was
stinking and utterly useless on account of dunder from
distilleries situated on, or adjacent to, the banks of the
river.
I personally did not trace the source of the pollution to
Harrison's distillery. I made no attempt to do so, as I was
on one of my regular inspections of Effingham estate and
time did not permit of my doing so.
Some thirty-five Indians, living on the banks of the river
above Effingham and below Harrison's, on the Avoca estate,
complained of the stinking state of the water and went with
samples of it to the Avoca Branch Court, thinking that the
Manqger of Effingham would represent their case and bear
out the nuisance complained of by them; be not appearing,
they made no complaint, but tbey are going to do so at the
next Oonrt to be held on July 27th.
The first distillery on the Little Umhlanga, as it flows
towards Sea Cow Lake, is Binns' So. 2, then the Natal
Central, then Harrison's, immediately above Effingham.
We had heavy rain on July 10th, also on thf' 13th. I do
not think that the rain on the 13th was heavy enough to
wash away all impurities.
As regards the darn on the estate, which is supposed to
dam back the water and thns to collect impurities, I know
nothing about it; but I know that my manager had to cut a
drain, about a week ago, to drain off some of the impuritie.s
in the river,
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I do not contemplate removing the coolie barracks from
the river, where they are.
The pollution I complain of could not possibly be caused
by washing clothes; the idea is absurd; it is the refu,e of
distilleries and nothing else.
I know that the rain of the 13th July could not have made
any, or very little, appreciable difference in the pollution of
the water. I rode through the river on the 21st July, and
the foul and stinking state of the stream was as bad as
before.
I cannot trace any deaths of cattle to drinking the riverwater, but they are prevented from drinking it as. much as
possible.
There is no wool-washing carried on near the Little Umhlanga, or any other industry which could pollute that
stream.
The river was bad in 1885, when I took over the Effingham Estate, but, not wishing to make unpleasantness with
our friends, I delayed taking action until the present time,
when I have been forced to do so.
My own Indians could not have assisted in the pollution,
as it exists above the barracks and the river flows past them.
The Free Indians, who are going to complain to the Magistrate, live one mile higher up the river than Effingham.
I f!Ill unable to make a sketch of the Little Umhlanga
river and the situation of the distilleries on its banks; my
manager may be able to do so.

AVOCA

CENTRAL

HOSPITAL.-

, SIXTY-SEVENTH DAY.

Examination of MR. DommTY, Compounder.

By Brigade-Siirgeon Lewm· :
I would not like to drink the water from the little
Umhlanga river, becaase it is brackish, and sometimes it is
black from pollution.
Some sort of cactus is put into the river to rot, by the
Indians living about Duff's road.
I believe that the river near the railway bridge at Avoca,
and towards the Effingham Estate, is polluted by refuse from
the distilleries and from mills.
I reported the rotting of the cactus in the river to the
::Magistrate of the Inanda Division, about October last year,
and that source of pollution was stopped,
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Before the rainfall of the 13th and 14th inst. the water
here had a bad taste and smell and was biack looking, hut
I could not say what caused it particularly. I, however,
bathed in it.

I hwe suffered from bloodv urine since I came to Avoca.
Tuiy boy suffers
from it alsoi he bathes in the stream.

It might be from bathing ii{ the stream.

The Committee inspect the river, close to this hospital,
and the bolo in which Mr. Doherty bathes. The water is
clear in the current, but., in the hole, it is sluggish and looks
dark; it is free from odour. It appears to us, judging from
the condition of the water prior to the rainfall, according to
Mr. Doherty's evidence, that this part of the river has been
flushed by the recent rain to a great extent, and that the
impurities he complains of have been carried down.

EFFIXGHAlvI

ESTATE.

Examination of Mr. G. BAzLEY.

By Brigade-Surgeon [ewer:
I have been Manager of this estate during the last thirteen
months. I employ 80 Indians, of whom 69 are indentured
men.
Last September I found it necessary to represent to Mr.
Louch, the Agent of this efltate, the polluted condition of
the Little U mhlanga river as it flow eel through tLe Efiingham
estate. I have also noticed the foul state of the same river
both towards Avoca and V erulam.

In June last I told Mr. Louch that this river was commencing to get foul again; it had been clear about four
months. J'lfr. Louch then visited the estate and inspected
the river with me.
My coolies ham often complained of the water being bad,
and that it caused colic, diarrhrna, and vomiting when they
drank it. I had to dig wells in consequence. No deaths
occurred among the coolies from the bad water, but I lost
six oxen, and the bad water was the cause of death in some
instances.
I know of no dam obstructing the flow of the river
through the estate. Tbere are natural obstructions from
the growth of rushes and reeds. There was no dam existing
when I came to manage the estate.
The Indians do not care for the well water, as it is
brackish, and the wells are about !)O to 110 yards from their
barracks, the river being only 50 yarus distant. They do
still take water from the river, on account of its proximity.
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"tashing clothes is not the cause of the pollution complained of; it is the refuse from the distilleries and sugar
mills. I have not tried to trace the source of this pollution.
I should be trespassing on my neighbours' property.
Binns' No. 2 mill and distellery are on the inland trib~tary
of the Little U mhlanga river, and the Central sugar tuills
and distillery are on the coast tributary of the same river.
These tributaries unite at the Phcenix railway crossing, and
form the Little Umhlanga river, which then runs past the
Avoca Central h0spital, then Harrison's mill and distillery,
the railway at Avoca, through the Avoca estate, and through
the Effingham estate into the Sea Cow lake, which communicates with the Umgeni river.
The nearest possible source of pollution to the Effingham
estate is Mr Harrison's distillery.
The free Indians on the Avoca estate (property of the
Natal Land and Colonization Co.) produce nothing which
could pollute the water as it is at
I cannot say what the river is
and the Phcenix distillery.

between Mr. Harrison's

I am thinking of removing my coolie barracks to a site on
the other side of the Little U mhlanga river, as their present
position is very much exposed to east winds, also to frosts.
The new site will be further from the wells. I shall have to
dig new wells, if the river remains so foul.
If the water in the new wells is as brackish as that in the
present wells, the Indians are sure to resort to the river.
I was not present when Dr. McIntyre of the Avoca Circle
inspected parts of the river.
Instead of the rainfall of the 13th and 14th July clearing
away the pollution, it brought down more to the Effingham
estate from up above.
Occasionally, when we got an inland wind, the odour of
the river is perceptible in my dwelling house, but in the
coolie lines the smell is present
every day.
Dr. McIntyre did not apply to me to point out the places
complained of by Mr. Louch ; in fact, he never
in the
came near me: he was, I am told, on the estate, looking at
the river. On that particular day, the day of Dr. McIntyre's
i11spect1011, I was passing through the river four or five times,
and the water was as bad as ever.
I would certainly not like to bathe in the river ; it is too
fu11] to wash cL.1thes in, and for that purpose we have to cart
water a mile from a small stream, on my estate, which runs
into the Little Umblanga.
I think that the pollution of the river has come from
several distilleries higher up the stream.
The reison I did not complain of the filthy state of the
river in .T uly, 1885, when I took over management of the
estate, was owing to having no oxen, but I at once dug wells
for the coolies. VVhen I got oxen, I found the river water
injurions to them, and complained to }fr. Louch. This was
in September, 1885, I think. Up to the time I dug wells for
the oxen, fourteen days ago, they drank water from the
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13bolie wells and from the stream from which I get water for
washing clothes.
·
We use tank water £or drinking in my house. 1 cannot
trace any sickn!i1ss in my family to the smell from the river.
Several coolies pass bloody urine, which I think is caused
by bad water. I hand in a rough sketch of the course of
the river and the distilleries on its banks. It fl9ws downwards past Effingham into the Seacow Lake and thence to
the Umgeni river.
I am informed by my sirdar coolie tbat the free coolies on
the Avoca estate intend lodging a complaint at the Branch
Court to be held at ~i\._voca on the 27th inst. re the pollution
of the Little Umhlanga river. They actually did go to the
Court on the 13th inst. with samples of the water, but did
not lodge their complaint, owing, I believe, to not having a
white man to speak for them.

By

]fr,

Richardson :

I had the drains cat for the purp9se of lowering the water
in the drifts, so that the cattle should not be able to drink
when crossing inspanned. vVhen the stream comes down
black, the fish seem to disappear. I suppose that they go to
the clear water in the Umgeni river.

MOUNT

EDGECOMBE
EIGHTH

EST ATE-SIXTYDAY.

Examination of Dr. l\fcl:rn'YRE, Indian :Medical Officer.

By Brigade-Si.rgeon Lewer :
I am the Indian Medical Officer of the Avoca Circle. On
the 13th instant I was ordered by the Protector of Imrnigrant,s to examine into the condition of the Little Umhlanga
river and to report the effects of the use of this water on the
health of the Indians.
The next day was so very wet that I could not inspect the
river until the day following, viz., the 15th instant.
I inspected it from near Ottawa to down below the Cen-
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tral sugar mill. I did not go along the banks of the river,
but examined it from place to place.
Between those points the water ap~eared clean, but soincwhut turbid from the rain.
I then examined the river from the Avoca hospital to the
Effingham Estate coolie barracks, but I was only able to
inspect it in places, because I could not approach it at many
sr,ots. In places, here and there, the water was quite black,
and with a greenish scum on its surface, particularly ou the
Avoca side of the Effingham Estate. This Jiscolouration
was ca,used by refuse from mills and distilleries.
For months past, I saw the river dirty in places here and
there, with intervening spaces of clear water. I attribute
that pollution also to refuse from making rum and sugar.
The remaining p::.rt (lf the river, between the Central mill
and the Avoca hospital, I did not exAmine that day, but I
had seen it before, and it was very much polluted in places,
especially where its current was obstructed; the pollution
was from mills and distilleries.

I said that the cause of the Jiscoloration and scum on the
river at Effingham Estate, and all along the course of the
stream a,bove Effingham, is the ob,;truction damming back
the water and keeping it stagnant. The dams above Effingham were caused by the falling in of the banks of the river,
by branches of treAs, rushes, and reeds; but, at Effingham,
it was caused by the drift, below the coolie barracks, being
filled up to a great extent by Mr. Clarence, the former
manager, who built it up with stones to facilitate carts passing over.

On .my visit to Effingham, last week, I saw that
the water was still dammed back at the above drift,
and that no drain had been made to carry off the
water or to increase the flow of the river; but I saw a number of coolies in the reeds clearing the bed of the river, as I
supposed: that was on the 23rd instant.

Since last April, I believe, the dunder from tlie distillery
at tl1e Ceutral Mill Estate c:uount Edgecombe), has been
carted away to the cane fieltls. Prior to that dat0 it great
part of it must have found its way into the Little Umhlanga
River. I don't know where the rngar filtering bags are
washed on the above estate.

As regards sickness on the Avoca Estate, belonging to the
Natal Land and Colonization Company, I have only had one
case of enteric disease among those Indians for months.
There have been some deaths among them, perhaps three.
But these people, being free Ind aus, are not under my
supervision. 'l'hey came to me for death certificates: the
sick people had been treated by a chemist. I certified, to
the best of my knowledge, a-: to the cause of death. Two
deaths resulted, I think, from disease of the lungs, and I
could not assign the cause of death of the third person.
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There has been nothing abnormal in the rate of mortality
among the Indians on any of the estates under my charge
on the banks of the Little Umhlanga River, nor any peculiar
type of di,;ease which I could attribute to the use of impure
water.

If there was no refuse going from the mills and distilleries, the river would be polluted by filth of every kind
from the Indians and kaffirs. \V ashing of clothes could not
account for the present dirty state of the river. It is much
obstructed, all along its course, by vegetation, sugar cane
]eaves and trash, which contribute to the discoloration of the
water. At Milkwood Kra·1l Estate, the manager, and the
free Indians, lay the leaves of the aloe plant in the Little
Umhlanga River to rot and t'l soften the pulp from the
longitudinal fibres, in order to make rope. This decomposition takes two or three weeks and must tend to discolour
and to pollute the water.
Speaking of water supply, itis onlyrecently I have been able
to obtain sufficient for the patients at the Avoca Central
hospital all the year round without using the water of the
Little U mhlanga river. I applied a number of times to the
Protector of Immigrants on thi:. subject, and he replied that
they could not afford to put up extra tanks, that I was to use
the U mhlanga water, and that I was to boil it. I had to
submit, but I wrote to the Protector of Immigrants and told
him that it was setting a bad example to planters and others,
who were sending their sick to the hospital, to find that we
were so careless as to the source of our water supply.

By Mr. Richardson

The bulk of the impurity, below the Avoca, comes from
Mr. Harrison's mill and its surroundings. The vacuumpan water is decidedly an impurity, and at Mr. Harrison's
it runs into the stream.
I consider the river (Little U mhlanga) to be in an abominable state; whatever obstruction there may be, the fact
remains that impurities are conveyed into the river.
The dunder from Mr. Harrison's distillery is run into pits
in sandy soil, and bas been so run for a very long time.
This sand is now so supersaturated that it cannot act as a
filter. The ground is dunder-logged, and the dander must
permeate through the walls of the _pits. It is a quagmire of
~nde~
'
I did not inspect the wells at Effingham Estate; Mr.
Bazley told me about them. I do not know the qnality of
the water in them : but have been told that the water 0£
most of the deep wells is brackish, along the valley of the
Avoca. The brackish water may be a little unpleasant to the
taste, but it is far preferable, for drinking purposes, to that
of the Little Umhlanga river.
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Uy Brigade-Surgeon Lewer :
'Phe smell, complained of by railway passenger_s passing
the Central Mill estate at Mount Edgecombe , 1s due to
emanations from the manure-hea ps of dunder and trash.

CE~TRA L MILL DISTILL ERY-MO UNT
EDGECO MBE.

Examination of Mr. W. J. E. BouRKE,

Surveyor.

By Brigade-Surgeon Lewer : .
I am the Excise Surveyor of the distillery on this estate,
also of the distillery at Mr. Binns', No. 2 Mill, Phamix.
On this estate we make about 1,000 casks of rum a year,
and at Mr. Binns' about 100 casks.
At present, on this estate the dunder is run into a tank
and is carted away to the fields. This has been done since
the 1st of May of this year. Previously, a good deal of it
escaped, from a hole in the ground, into the adjoining stream.
About 2,900 gallons of dunder per diem have to be got rid of
here. I ha_ve been in charge of this di~tillery since the 7th
of January, 1886.

Examination of IsMAIL llADJI HASSAN, an Arab Storekeeper ,
living nearly opposite and close to the place at which
the sugar filtering bags of the Central mill at Mount
Edgcombe are washed.
The filtering sugar bags from the Central sugar mill are
washed in the stream running in front of my store every
day. Perhaps 100 or 200 bags are brought in a cart,
morning and evening. '\Ve cannot drink the
and
have to get our supply either from the reservoir or from
another stream which rnns under the road leading to
Verulam. The water of the stream in which the bags are
washed smells bad. The coolies have been washing the bags
at this place since the mill was made, I think, certainly,
for three or four years.
There has been no sickness amongst us. I am not able
to say au-y thing about the i,topping of the washing of theRe
bags, but it would be good if the white people would stop it.

Mr. G. Bazley* s Rough Sketch of the Course of the Little Umhlanga River.
The observations a, b, c, and cl, we·re macle by the Comrnittec uppointcd to inspect that river.
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Notes rincl ob8ervations of the Oommi~tee appointed to in,;pefc
the uittfo Umhla11ga Rive1·.-26th July, 1886.

On the above date we inspected the river in its course
through the Avoca Estate, the property of the Natal Land
and Colonization Company, and found the water covered
with scum, black, and of bad odour, evidently from dunder
and sugar refuse. We visited the free Indian location on
the above estate; these Indians were loud in their complaints of the foulness of the river. They said its water
caused vomiting and diarrhan in their children, and that
they themselves suffered from colic and looseness of the
bowels from using the watnr.
·we inspected this river in places for a space of over three
miles, crossed and recrossed the drifts on the Effingham
Estate, and found the water, at every place at which we
examined it, black and impure. The stirring up of the
water, in crossing the drifts, caused it to become blacker in
colour and to rn1it a bad odour.
The river throughout its course is sluggish and has many
stagnant pools of almost inky colour.
From the Avoca railway bridge down through the Avoca
Estate, Effingham ]]state, and to the Sea Cow l~ake, where
our inspection ended, the river spreads out into large areas
of marsh, covered with vegetation. The wat<>r of these
areas appeared to be full of polluting matter.
vVe inspected the new well which was sunk 14 days ago on
the Effingham Estate to supply water for the oxen, as the
river water was undrinkable. VVe a1so inspected two wells
on this estate, mentioned by Dr. McIntyre in his report; they
are disused brick-pits above the level of the Little U mhlanga
river, between the mill and coolie barracks. The water is fairly
clear, but it is said to be brae kish. At the time of our inspection, the Indians were drawing water for domestic purposes,
and, from the way the banks are tramped and from the appearance of the paths leading to the pits, we consjder that most
of the Indians obtain water from these pits.

:lYIR. HARRISON'S.
vVe inspecteci Mr. Harrison's mill on the same date, and
found the va,cuum-pan water running direct into a tributary
of the Littie Umhlanga river distant about 100 yards. This
tributary has a bad smell and, in every pool, a dark deposit
is present. A new wooden trough, much larger than the old
one, for the purpose of carrying the dunder across the ab,,ve
tributary, was being pt~t in position at, the time of our visit.
The dunder from the distillery runs through this trough into a
pit, made in the sand aud at a higher level than the Little
Umhlanga river or the above tributary and only a few yards
from the banks of the latter. The dunder is pumped from
this pit and is allowed to run over the ground where ashes
and trash are placed. Surplus dunder, not absorbed by the
ashes and trash, finds its way into an open _drain which· runs
into the Little U mblanga river above the point where the
vacuum-pan water enters this river. This drain was partly
obscured with cane-tops and with trash, under which we saw
a dark deposit, evidently from (lunder.
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The river at the point crossed by the Railway, and belc,w
the spot where the vacuum pan water enters it, has the same
smell as the water cornin:g from the mill to the river.

Further Observations, 28th July, 1886.
On passing l\ir. Harrison's mill this day we noticed a
coolie removing the trash from the drain, down which the
dunder runs into the river. '\Ve also noticed a pool of dark
fluid, having a very bad odour, which had been obscured by
trash: this drain is the one alluded to in our notes of the
26th instant.

The Committee inspected the River and its tributaries in the
neighbourhood of the Natal Central Sugar Company's
~Ell at Mount Edgecombe on July 27th, 1886.
On the Verulam side of the Railway Station and adjacent
to the railway coolie barracks the river is clear, no scum
being on the pools. A small stream runs under the railway
between these barracks and the station; this stream is
formed by two streams joining a short distance from the
bridge; o:rn of these streams above the junction is clear,
the 0ther, which flows from one of the dams on the estate,
is greatly polluted. This pollution is caused by the Indians
washing in it the sugar filtering bags from the mill; these
_bags, numbering about 180, have been washed in this place
twice a day, and then hung over an iron rail crossing the
stream, in order to drip. The Indians, who brought these
hags during the time we were there, informed us that they
had always washed the bags in the stream, hut that ihey
now brought a ti1 b in which to wash the bags for the first
time, hy order of the manager. Below the spot where the
bags have been washed, there is a thick scum, resembling
sugar-skimmings, on the pools; above this place the water
is clear. This stream runs, on the opposite side of the road
leading from Durban to Verulam, to an Arab store and
crosses the road a short distance from the store. The people
in the ·vicinity say that they cannot use the water of this
stream and tbat they have to get their water f:rom either the
reservoir or the other stream which runs under the road a
little nearer Vernlam. In case of heavv rain all this scum
must be washed into the Little Umhlanga. Below the place
where these streams enter the river, the water is not so free
from discolonration as in the vicinity of the lfailway coolie
barracks. 'rhere is a small stream which runs past the distillery, the pools of which have a dark scum and the water,
when agitated, smells of dunder. This stream bears evidence
of having been polluted by dunder at some previo?is period
and enters the Little Umhlanga 011the Durban side of the
Railway Station, but at present the duuder is drawn in casks
from the distillery and distributed over the land being prepared for sugar-cane.
Along the b~mks of all these streams we observed huroau
excrement.

On our Yisit to the Central Mill Estate, ·}fount Edgecombe, this day, we met the nfagistrate of the Inanda
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Division (Mr. Titren), who informed us that the free cooiitJs
from the Avoca estate had been to his branch Court at
A vocfl. that morning to lodge a complaint concerning the
impurity and pollution of the Little Umhlanga river at their
location. 'rbe complaint could not be entertained, as no
sworn deposition had been made against any particular
person as _being the offender.
Mr. Titren expressed to us h:is opinion that the river was
much polluted, and pointed out to us, as he travelled in the
train, several places in the river which were muCTh polluted.
The Clerk of the Court, Mr. D'Hotman, who was present,
also pointed out the polluted state of the river. Both
gentleman complained of the smell from the dunder at the
Central mill, and sai<l that they had to hold handkerchiefs to
their noses when passing this estate; they, further, said that
the smell had been so bad that persons shut the windows of
the railway carriages.

28th July, 1886.
To-day the Committee proceeded to Duff's Road railway
station and drove to Milkwood Kraal Estate, to enquire into
the reported pollution of the river by steeping the aloe plant
to extract its fibre for rope-making. The manager, Mr.
Blarney, pointed out the place in the river where he had
steeped the plant last year; it is now overgroVvn with reeds
and rushes.
We observed no pollution; the water was lying in pools
and filters through sand from pool to pool.
M:r. Blamey informed us that there were no Indians engaged in steeping the aloe plant, as reported to us by Mr.
Doherty, the compounder of tbe Avoca Central hospital, to
have been the case about October last year.
We then proceeded to Mr. Binns' No. 2 mill and distillery,
a :;hort distance from the Phamix railway station; they are
situated on a tributary of the Little Umhlanga river. The
water of this tributary was lying in pools near the distillery.
The road across the tributary was almost dry; the water
from above it percolated through the sood to the pool below.
In a pool, above this road and about 100 yards below the
mill, the water was fairly clear and did not show signs of
pollution. We inspected the dunder pit, into which dunder
was running, through a pipe, from the distillery. 'rhere was
evidence of this pit having at some date burst its bank to a
small extent, and, from the appearance of a channel, dunder
must Lave rim down the slope to some low-lying land. It
could not have fouud access to the stream, on account of ,m
elevated r0adway intervening. There is another pit, between
the distillery and the stream, into which is run the washing
of the -rnts of the distillery i,nd the washings of the sugar
mill. The gutter, leading to this pit, had evideRtly overflowed, the washings escaping foto the river and forming a
thick scum in a pool just below a dam which supplies water
for the distillery. vVe consider that this pit is too near the
river bank.
\Ye then inspected the junction of t~is tributary or stream
and that ruiming past the Central mill and distillery at
:Mount Edgcombe, 'rhe water in the pools of the st,ream
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from Mr. Binns' No. 2 estate was fairly clear but there was
much matter, consisting chiefly of mealie stalks, thrown in
by free Indians who cultivate the land adjoining.
In the stream from the Central mill, the wate1• was darker
in colour and impure. In this stream also there was a large
quantity of mealie stalks.

vVe then continued our inspection down the Little
Umhlanga proper on the way to Avoca, crossing the stream
which runs from :Mi1kwood Kraal and which showed no sign
of pollution. The further we went down the Little
U mhlanga River, the darker and more impure we found its
water. rrhe vegetation about it was also dense and rank,
and 111 varying stages of decomposition.
On arriving at the river at the .Avoca mill and distilleryJ
we observed a cooliP removing armfuls of trash from a drain
-which runs from the gi<ound, appropriated for depositing
dunder on :Yfr. Harrison's property, into the river. In this
drain was a pool of very dark fluid, which had a very bad
odour of old dunder-we have already alluded to this drain
in our remarks, on 1\fr. Harrison's property, of the 26th
instant.

After the publication of the report of the Commissioners,
Mr. Don forwarded to the Chairman a copy of the lette1·
which he wrote in reply to Mr. Louch's letter of July 10th,
1886. That copy is here printed, with the 5th paragraph of
Mr. Don's letter to the Cha-irman.

[coPY.]
Natal Central Sugar Company, Limited,
Durban, 13th July, 1886.

F. vV. B. LoL""CH, IDsq.,
q.q. Effingham Estate.
DEAR Srn,-In reply to your letter of the 10th inst., delivered yesterday, I cannot but feel surprise, as well as
regret, that you should have written on the subject, particularly in a strain so menacing, without first, apparently,
taking any pains to ascertain facts relative to your allegations.
Had you favored me, or any one else connected with the
Company, with a personal reference on the subject, you
could have learned that no refuse whatever, from the Mount
Edgecombe distillery, ha~ found its way into the U mhlanga
River for months, does so now, or is likely to do so in the
future.
Yours faithfully,
(Signed)
D. DoN,
Managing Director.

tfhe 5th parag-rn,ph of .:\Ir. Dun's letter to the Chairman:
5. On the question of pollution of streams, I may be
allowed to add that when om distillery is; at work its refuse
38
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diinder ;J) is now invariably ntilisecl £81; i-HrdiuriHg pnfposes, none being allowed t.o go to wa~te. )fost plante1•s
now recognise its value in that wny; and the alleged danger
of its being allo1vcd to enter neighbouring streams is reduced
to a minimum.

BILHARZIA H.lE:\lATOBIA.

Doc1rnwnfo,1·y euicl!!nce 01foru tlw Commi!is:onen.

OPINlONS OF J\:rnDIUAL OFFlCERS.

DH. RrcmroND R. ALLl<:N, Pit'lormaritzburg.
It usually 11ttrwks youths, nut often male adult::;, a11cl
rarely females of any age or class.
When I was 011 the
coast I was constantly consulted by Indians for the treatment of this complaint, and I then attributed a good deal of
it to malarial poisoning.
Bilharzia docs not prevail among,st Indians to the same
extent that it does amongsl the European portion of the
popula 1 ion-at least according to my experience in thi;,
circle. Scarcely a European la<l escapes this di'.c;;-::ase. I
have had a number of youths nnder my treatment suffering
from this affection between the ages of 7 and 18 years; I
may here remark, liowev0r, that most of those patients were
from the coast. 'l'he ailment ofteu Llisappearn of itself at or
about the nge of puberty. In many ca,-es, if tLe patient bas
a Eevere fit, of illness-a fever-tho clisearn i;, permanently
eradicated before tliis peric,<l.
I am of opinion the disease is contracted by persons
drinking stagnant or surface water in excess, and very ofteu
wlien overheated. As a means of prevention of the ailment,
I would make an almost hopele:,s sugg.-stiou, tlint the watc'r
should be boiled, and, if possible, filtered before drinking.
Removal of the patient from the place in which the disrnso
was contracted wonld also be advisable, as Bilharzia is
endemic to certain localities. Alcohol -when hken "to kill
the crnelty of the water" docs not destroy the eggs of the
parasi(c, although it, is commouly supposed to possess this
virtue.

Dr.

hlcINTYRr,J,

Avoca.

This entozoon is found in many parts of Africa, hnt, so far
ns I am aware, its natmal history and effects on the health
of man is but imperfectly known.

It prevail,; to a great extent in Egypt., acting· on the
bowels, liver, &c. It is also said to be very prevalent at the
Cape of Good Hope, nncl there affecis the urinarv organs,
producing Hrematuria.
•
'

401
It prevails to a considerable extent in Natal among
Europeans} Indians, and natives. Since corning to Natal, I
have had patients, European, Indian, and Native, suffering
from li[ernaturia caused by this insect.
The insect is supposed to be swallowed in the drinking
water. It can only be seen wit'i the microscope, and consequently detection before the mischief is done is almost
impossible. In some cases the effect on the health iR most
disastrous, in others less so. I have bad European patients
who had been under the care 0£ eminent medical men both
in Natal and Emope, without much visible benefit. I have
_also had many natives under my care for the same disease.
I have also hac1 numerous cases of it a'Tiong the Indians,
mostly clrilclrenJ and more males than females.
At first on coming here the disease was new to me, and I
could get little information respecting its cause or treatment,
but, by persevering care and observation, I gradually
obtained some idea of the management ot such cases, and
have _had reason to be pleased with my success in combating
the disease.
From what I have personally seen of this disease here,
wl1en caused by the "Bilha,rzia Hrematobium," I think
nothing can be expected from prevention.
Suitable and early treatment of symptoni8 1s the only
course I can recommencL
I may add, I do not think it prevails among any of the
races, including Indians, to such an extent as to canse alarm.
I should think Indians suffer less, proportionately to their
numbers, than natives or Europeans. '\Vhy, I cannot well
understand.

Dr. Jmrns, St,anger.
This disease prevails to some extent among·st all classes 0£
the community in this Division. As a rule the young are
more subject to it.
About a dozen cases on an average occur annually amongst
the Indians. The water is generally considered to be the
medium by which the parasite is introduced into the system,
and I believe that this is actually the case. There is a large
district on the Nonoti River, where the disease is very
general-the water is beautifully clear-but, notwithstanding, nafrrns and others who drink the water suffer £ram the
disease.
"\Vith reference to prevention, I can only suggest that
tank water should be used in those localities where the
disease prQvails.
Boiling the water mig·ht suffice-but
coloured people will never go to the trouble 0£ doing so.
I have found injections 0£ infusion of quassia into the
bladder sometimes usefol, but patients appear to derive most
benefit when taking bicarbonate 0£ potash in infusion of
buchu leaves. Turpentine and gallic acid also som\3times
do good.
·
-
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Dr. GnnNE, Isipingo.
I cannot find that there are any cases among the Indians
-among the ,rhite population only one patient suffering
from it has come to me for treatment.
This case I treated with carbolic acid administered internally and ,vith satisfactory resnlts, all the symptoms being
greatly relieved; but I regret to say I lost sight of the
patient before I could state he was complely cured. From
his not coming· again, I believe, the treatment was
successful. The principal remedies which have been used
are calomel and turpentine. I have also heard of iodide of
potash as a remedy.
"These parasites are very prevalent in those persons who
drink the unfiltered waters of the Nile and who consume the
fish from this river in a half putrid state" (Tanner's practice of Medicine).
·
"Hrematuria, occasioned by tte fertile ova of this entozoon, is remarkably prevalent at the Cape of Good Hope,
especially at Uitenhage and Port Elizabeth" (Dr. Aitken).

It would appear to be a reasonable precaution, that the
inhabitants of localities where the disease is prevalent should
drink none but boiled or filtered water, and that the fish
they consume as food should be fresh, thoroughly cleaned,
and well cooked.

DR. G. L. Bo:NNAR, Senior, Durban.
Bilharzia or Distoma hrematobia, being an affection
almost exclusively confined to males of tender age and spontaneously disappearing at, or even after puberty, and causing
so little inconvenience, possessing so little tenilency to turn
out a serious malady, and interfering so little with the ability
of the young patients to indulge in all the active recreations
of that age, ·that I have very seldom had an opportunity of
systematically treating the malady.
Dr; R. Batho, Staff Assistant-Surgeon, in a report on
Hrematuria of the Cape of Good Hope and Natal for 1870,
mys, in reference to this disease and the obscurity with
which its origin is invested : -

" It must be regarded rather as one of the curiosities of
pathology, than as an affection of much gravity or importance. Like flies in amber, the chief interest attaching to
the Bilharzia in the bladder is 'how /he devil they got there.'"
Causes not known. The disea~e appears to be endemic in
some localities and to shun others. Durban and Pietermaritzburg are set down as special localities for its manifestation and development. Dr. Cobbold has ascribed it to the
introduction of water into the system containing sewage in a
high state of dilution. The use of rain water in tanks, to
which no sewage can have access, disproves this assumption.

Whether the animal enters the i,ystem as a trematode or a
larva is not ascertained.

It selects special organs in the boay as its home.

Some
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aver that its presence is confined to tho neck of the bladder,
but it has also been found infesting tho "portal system," or
veins in the neighbourhood of the ]iyer.
'fhose who take tlie former view have proposed attacking
the parasite by insecticide injections. Dr. Bat ho says of this
treatment:-" I am of opinion that it is required in yery few
cases, and would be submitted to by fewer, and that it would,
in our present know ledge of the disease, be woll to ,niit
until it is found that tunnels in the mucous membrane exist
before applying somewhat heroic Yemedies for relief. Besides,
should the view be correct that the portal veins are also
infested with the ova or larvai; such remedies, so applied,
could be of no effect whatever towards a cure, and might do
serious harm."
My own opinion, from the experience I ha,e had of
Hmmaturia from the presence of the Bilharzia, is that when
the discharge of blood is not of that extent to cause anxiety,
which it never is so far as my observations go, the system of
the little patient should be kept up in every way, and the discharge kept in check by acid·s and iron tonic astringents,
until puberty arrives, when as a rule the malady spontaneously disappears.
In cases where it would be desirable from constitutional
causes to get rid of the parasites, I ,vould saturate the blood
with the cautious administration of insecticides such as
Santonine, Sulpho-Carbolate of Soda, or even Arsenic, carefully watching the effects of the remedies that no undue
action should be developed by them on the general system,

Dr.

}lENCHJh'SIIAUSEN,

Howick.

The disease known as bilharzia haimatobia (distoma
hmrnatobium bilharz) has not come to my observation in this
up country circle, neither in Europeans, natives nor Indians.
The chief symptom of the disease is bmmaturia in interva.ls
and it bas been observed by me while Surgeon Superintendent in the Provincial Hospital of Port Elizabeth.
Other symptoms a1ising from the presence of the distoma
in the portal and mesenterial veins are not prominent enough for
guidance; and as I have 11ot been able to observe any
patients in a hospital here, where in such cases the ova of the
parasite would from time to time be seen in the urine, I
cannot be quite snre about the existence of the disease
here.
I must suggest that whe:e the disease is prevalent nll
water, which is consumed internally, sbonld be either boiled
or filtered before it is taken, as the disease is imported into
the human system by drinking filthy water.

Dr.

KnETZCHMA;l,

Verulam.

Hmmaturia does not exist in my division as a localized
complaint.. A few cases have occ1irred during the past years,
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ENTOZOA_.
Bilharzia Hrematobia, or Distoma Hrematobium.-A cylindrical trematode worm nearly half an inch in length. Males
and Females distinct., former the largest, and having, on
under 1mrface of abdomen, a longitudinal groove in whi~h
_the female is lodged during copulation. Gives rise to Ifa,maturia, Intermittent Hmmaturia of Egypt, the Cape, &c. ;
ova found in urine. It is \ery common in Egypt, :rnd especially infests_ tlrn bodies of those who drink tho unfiltered
waters of tlrn Nile. It is prolmuly the cause of a pcculia1·
form of hremnturi:1 somewhat prevalent in Egypt, Southern
Africa, and in tl:o J\fanritius. Chief remedies-calomel and
turpentine.

As to tho careful investigations now being made by Dr.
Tritton, U rnzinto, into the life-history of this parasite, seo
notes and observations, U mzinto Central Hospital.

DAKKHA-SMOKING.
DOCUMENTARY EVIDENCE BEFORE THE C011MISSIONERS.

Extract from the report,, for 1882, of the Medical Officer of
the Avoca circle.
"I haYe reason to believe the use of Indian Hemp, ,:cl
Cannabis Inclica, is on the increase among Indians. It is
very hurtful to the health of those v;;l10 use it, and the cause
of much obscure sickness, exhausting :J,Dd depressing· the
nervous system. I would respectfully suggest that its destruction be ordered and its use prohibiterl."

Letter of Dr.

R. ALLEN, :Medical Officer of the
Pietermaritzburg circle.

RICHMOND

~Iarit,zburg, 17th April, 1884.

S1R,-I haYe the honour to iufonn you that a Coolie man
in the employment of Mr. H. Erfman, Cato Ridge, whom I
visited yesterday, is suffering from the dire effects of
smoking "Dakkha.n He is becoming demented from the
habitual abuse of the drug, and unless his evil habit is
checked he will soon be useless to his :Ma~ter. So many
bad cases have come before my notice lately-one proving
fatal-from the effects of this drug, that I feel it my duty
to call your attention to the fact, in the hope that some steps
may be taken to punish the offenders either by fine or imprisonment. If, however, the habit is not suppressed, Indians
should at all events be instructed to use the female plant
only, and that the fumes should be passed through water,
so that the drug may be used with the least possible detriment to the consumer.

, Tliere are a number. of Indians 111 t11is cjrcle who have
Hecorrle
. :hivalids frdni su.fokiQg "Dakklut," and I
would feel obliged if you would bring the dirdri.nistance
before the notice of the Protector for any action he may
deem necessary in tho matter.

I have the lionour to
Sir,
Your o bodient Servant,
RICIBIOND R. ALLEN,
.Medical Officer.
D0puty-Protector, Maritzburg.

REPORTS OF ~IEDICAL OFFICERS,
:MAY, 1884.

Dr.

RICHMOND

R.

li.LLE~,

Pietermaritzburg Circle.

in this circle make use of the drug known
Dakkha (Indian Hemp) lat·gely-probably
one fifth of the number of Indians smoke the drug to a
detrimental extent, and many ailments are due to the use of
it.
The following is a brief summal'y of a few of the many
cases which have recently come before my notice suffering
from the effects of Dakka smoking, viz.

(l) A death at Wallacetown, which T duly reported·
with post mortem result, on 8th April.
A coolie employed by Mr. H. Erfman suffering
from Bronchial irritation and mental aberration,
reported to your Deputy on 17th April.

A coolie from the R1ilway sent me by the Platebyer because lw appeared "strange."
He
suffered from Dementia w l1ich I reported to the
Deputy-Protector on the 4th March.
U) A second coolie from the R'.l.ilway who ,ms
carried to me on a stretcher on the morning of
the 11th Apx·il, apparently in a dying state. Ho
was in a profound coma and life was with
difficulty restored.

(5) A third coolie from the R2ihvay suffering from
debility, asthma, and gleet.
(6) A coolie from the Brickyard suffering from reit,ntion of tll'ine.
The Indian Hemp plant is gathered at this season of the
year H,nd used almost in its green state, when its hurtful
and active principle (Cannabin resin) and a volatile oil
a.re most powerful and pa1·ticularly obuo;s;ions to the con-
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sumer. At any time Dakkha is most detrimental to the
health. Eve11 as a medicine this drug has to be used with
special caution, for during its administration-let the dose
be ever so sma11--the patient has to bo carefully watchea
lest ho sbould injure hi.mselE whilst mentally incap,i,citated
from its peculiarly intoxicating effe• ct.
Many of the suicides committed by Indians ave caused by
dakkha, a fact to which any Asiatic can bear testimony.

It is a mistake to suppose Indian Hemp can take the place
of tohacco, for the effect of one is entirely different to the
other-so antagonistic are their respective effects as to be .
c0nsidered antidotes. Opium, however, and Indian Hemp
nro almost identical as regards their effect, and the prohibition of the use of one would no more be a harsh and
oppressive measure than that of the other. These drugs
cannot be used in moderation when once the ha.bit has been
contracted, and the issuing of a notice making the use1
collection, or possession of dakkha, megal would be most
desirable, rtml would be followed by beneficial results.
The use of this plant is, I believe, prohibited in the
.Mauritius, and I fail to see how the prohibition of the use,
collection, or possession of the drug can be considered harsh
and oppressive in Natal and not in the Mauritius."

Dr. G. L. BmrnAR, Senior, Durban Circle.
The use of the weed is almost universal in my circle,
amongst the very young, as well as those up in years.
'l'he testimony of those who supervise labor, goes to show
that its use renders the men unsteady in the performance of
their work, incapacitates them for exertion, and makes them
careless in fulfilling the orders and directions given them,
and its conpinued use is associated with a proclivity to indnlge in intoxicating liquors.
Tliese evils are in direct proportion to the quantity con. sumed by the individual.
I have not noticed that its uso is directly deleterious to
bodily health, but, as it undermines nervous ·power, the functions, especially t'b.at of digestion, get imperfectly performed,
assimilation is interfered with, and the individuU,l puts on a
sickly, ·soddened aspect, and loses flesh; sure tokens that
the vital processes are being performed under a deleterious
and oppressive influence, whether dakkha in the black or
tobacco in the white.
I am of opinion that many cases of mental weakness or
imbecility in the Indian arise from the excessive use of
Dakkba, and, though no specific bodily disease may be induced by its use, yet indulgence in such a powerful uervine
must undermine the conetitution and render it less able lt)
resist the attacks of disease, or combat disease when once
est a blisl1 ed.
I question the poEsibility of limiting the quantity of dakkha
to be used ; liko all other unnecessary indnlgencies, tho
· keeping of its nse in moderation is a far more difficnlb task
than breaking off the habit at once and altogether.
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The parallel in the }finnte between the use of Dakkhaand
tobacco is untenable. It would be more complete, were
spirit-drinking, or opium-smoking, substituted for tobacco.
In couclusion, it is my opinion that the use of this plant,
as at present indulged in by our coolie population, is not so
much a question of positive injury to bodily health, a,
making the man a negation in respect of ability to perform
the work satisfactorily which he was brought here to do.

Dr. J. J\IchTYirn, Avoca Circle.
Prom my e::rpcrience in the treatment of Indians (and
natives) suffering from the effects of smoking Indian hemp,
I should expect great benefit would result to the Indians by
its compulsory destruction, and the use of it by any one
made illegal.
vVhile an individual is under its influence he is generally
listless, eyes glassy and suffns_?d, with a vacant stare, he hn,s
no disposition to exert himself, the pulse is soft and weak, •
temperature normal, comphins of languor and debility. As
most of these symptoms are not peculiar to hemp smokers,
and as they almost always deny using it, when the case is
chronic, and the man often absent from work, a residence iu
hos.pital for a few days, and enforced abstiuenee from his
accustomed luxury, generally completely restores: him, and
he returns t0 work. In such cases of enforced abstinence,
I have not found patients suffe1· from tlie want of it, nor
long and beg to have a little, as the dipsomaniac, the
tobacco aud the opium-smoker generally docs; therefore I
incline to think the use of hemp do0s not come to be felt by
the person as a necessity even to comfort, nor the want of it
any hardship.
I believe it frequently leads to night-blindness and
amaurosis, and if not the main cause, I have at least met
with cases of nervous disease in chronic hemp smokers which
induced me to look to the hamp as a considerable factor in
producing the disea~ under observation.
In short, I consider Indian hemp a pernicious, dangerous,
and troublesome weed (or plant), and I wonkl hail with
pleasure an edict for its destruction on estates, and the
growth (unless as a botanical curiosity), use, or possession of
it made illegal.

Dr. KRETzcmrAR, Vorulam Circle.
Hemp smoking is detrimental to both bodily and mental
health.
:B1 orrnerly it was the only weed-bernp-which the Inclians
used, but, since the cultivation of the tobacco plants has become an important article of tracle among them, bemp was
gradually superseded by the more wholesome article of
genuine, good tobacco.

There are plenty of tobacco plants, ,vherc formerly the
hemp plant was nourished and had disappeared.
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There came to my notice or rather suspicion, that the
injurious habit of hemp-smoking could only be accounted for
as the cause of ill-health, but such cases are now very rare.

It was readily admitted by the smokers, that they mixed a
few hemp leaves with the tobacco, but not to any exct>ss;
they wer0 warned against its use-. But the Indians pleaded,
that from youth, without excess, they had been accus~
tomed to this article for smoking and ncve1 carried the
indulgence to exce,:s.
From the foregoing it .will appear, that a prohibition would
be harsh and oppressive.

Dr.

Howick Circle.

The fodian hemp (dakkha) is used also in this circle by
the Indians, and often in excess, so that it frequently
happms that coolies complain about pain in the heart,
Such are the
depression, and disinclination to work.
symptom,, if C:mnabis Indica is used moderately; besides,
the heart is brating slower, the temperature of the body is
lowered slightly, and the blood pressure of the body is raised
a little. If the hemp is used intempemt ly, hallucinations and
illusions are observed, the body seems to lose its equilibrium,
is bent too much forward, when walking; the patient seems
to have the feeling of lightness (a sensation as if his body
would fly.) If the intoxiC'ation is still more marked, a
narcosis like that produced by chloroform is observed with
snoring, and nothing can rouse the victim, and a small dose
more would kill.
As there is a great temptation to use the pQison, after the
effect of previou,; intoxication bas passed over, again, and
with the inclination to use more each time, it would seem
decidedly advisable to issue a notice making the cultivation
or possession of the plant illegal, on the ground that Indians
detriment of their health.
use it in·excess and to the
I have saved, not long ago, a coolie child from being
poisoned by the hemp gradually. This baby was sufferir,g
originally from acidity of the stomach (indigestion) and tlte
the child quiet at night, until
parents gave the drug to
I had to stop them from killing the baby gradually.
the use of the drng
I would not not say very much
Haschissn is used by
by the alimentary canal in the way
the Egyptians and ~i\.rabs, as the effect taken through the
stomach is not so severe and not so quick as when
being smoked.
Kafirs who smoke it with passion I have seen dying of
consumption, and many a poor wretch, who is under tbe
constant influence, wastes away to bone and skin.
If there are certain Indians who have been accustomed ot
smoke the herb from their youth up, the d<Lnger of using
always more and more ought to be sufficient to stop them
from using it, and this the sooner the better.
Tobacco is a very good substitute. If one takes too much
either by smoking it or by eating, nature always helps to
rectify the too mllch and punishes the consumer either
throngh severe headache or heartburn or throngh vomitiug,

,
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as the case m;y be, and, if it is used in moderation, it helps to
li:<;est food and irritates the peristaltic mot,ions of the intesti1.1cs in a pleasant way.
As a great many Indians already use the tobacco I can
believe that those, who nse the hemp, will be able to change
the worse for the better, if necePsary, without one being able
to call the motive harsh and oppressive.

Dr. JONES, Stanger Circle.
As far as I can learn, sango or tfakkha is not very much
used by Indians in this circle.
'robacco is grown in every coolie garden, and is smoked
and chewed by them-sometimes to an immoderate. degree.
There can be no question whatever but what the use of
dakkha is most injurious to health; and, seeing the ease with
which Indians can grow tobacco, I can see no hardship in
prohibiting the use of the hemp altogether.
I may mention that the practice of opium-eating prevails
to some extent amongst the Indians in this circle, and it will
be almost impossible to prevent it.

Dr.

GREENE,

Isipingo Circle.

Indians in this i':ircle are addicted to the use of Indian
Hemp, though to what extent I cannot certainly speak. I
should imagine it to be a pretty general habit.
In my opinion the smoking of dakkha ranks with that of
opium, and is decidedly injurious to health.
Indians have been brought to me for treatment, who have
really incapacitated themselves for wc,rk by the use, of this
drug-the symptoms· being, prostration,to a greater or less
degree, incoherent speech, a11d in some few instances what I
can only term temporary lunacy.
I have :also had patients suffering from locomotor ata:ry,
induced in my opinion by the continual use of Indian hemp.
Indians smoke and chew tobacco: I cannot, therefore,
agree with the idea that "Indian hemp takes the same place
with them as tobacco with the European." I rather regard
it as a substitute for opium.

Dr. TRITTON, U mzinto Circle.
I have enquired from Indians on the estates in my circla as
to the use of this drug, and I find there are a· few men on
most of the places who use it, but they all say in moderation,
and I can find no case in which a man has suffered from the
injurious effects.
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It is very largely used among tbe natives, from whom the
Indians mostly obtain it.
'L'his drug, when , smoked, produces exhilaration of the
spirits and is generally pleasant to the smoker. In its
anodyne and soporific action, it resembles opium, bnt its
after-effeets are less unpleasant : it does not produce constipation nor loss of appetite.
There is no doubt that men get used to it and so do not
suffer from its bad effects ; for example, there is a case on
record by Dr. Garrod in which a man took four fluid drachms
of the tincture three times every day and yet did not suffer,
whereas fifteen drops will produce marked symptoms on one
'Jnused to it. Taking all things into consideration, it does
not seem to me that the use of the drug in moderation, by
nrnn who work hard all day, can have any injurious resultthough I believe, by constant use, the elasticity of the lungs
is to some extent impaired; which tends to produce a cough.

Opinion of Mr. T. OooK, J\tfanager, Cato Manor Estate.

Tie INDIAN HlTMP.
:M:y experience of coolies using this is that it very mnch
debilitates them, rendering them unfit for work, also in many
cases it produces semi-madness. I bad quite lately a case of
a man, named Kalloo, who became imbecile through the use
of it, and, in my opinion, very stringent laws should be
passed against the use or possession of it, which law shonlcl
be enjorcecl and not playecl w£th.

REMARKS OF THE PROTECTOR OF IMMIGRANTS.
Jmrn 1884.

ln my annual report for 1882, under the heading" Health,"
I inser~ed an extract from the report of one of the medical
officers drawing attention to the injurious effects resulting
from the use of this drug. For a long time past cases have
frequently come under my notice of Indians, some of them
quite young men, who otherwise should be robust, active,
and healthy, whose strength and manhood seemed to have
been sapped by an ornr-indulgence in tho use of this weed.
lt is rare that such men will acknowledge that the illness
from which they snffer is brought on by this cause, fearing,
I suppose, to le,se the natural sympathy a man who has no
share in causing his sickness gets. But in many instances
the ,mfforers confess that the smoking of dakkha is the cause
of their physic8J derangement. 'rhis would seem to have
been the case in one or two instances I have had under
notice recently where men, who on being brought in here
were so stupified from the effects of the drug as to be unable
to proclaim their own identity, have, after a short confine. ment in depot, where they have been prevented from using
it, considerably improved in bodily health and regained some
command of their mental faculties.
I have never come across an employer of Indians who had
a good word to say for the hemp plant; its use is looked

Hl
upon as a certain precursor of evil, and, although I am prepared to acknowledge that some difficulty may at first ho
experienced in carrying out the pt·ovisions of a rule designed
to prevent it,, use, 1 do not despair of ultimate success. And
in the meantime the knowledge that the use of dakkha is
made illegal, becanse it is injtirious to health, will probably
have the effect 011 the law-abiding· portion of the Indian
community oE causing its use to be graclually discontinued,
partly because of their respect for the law, and partly
because of their respect for their constitutions. The latter
reason being confirmed, as it would be, by legislative enactment should also have
influence with parents in preventing the rising i,11c,rdL1,11.,11 from indulging in the baneful
lrnbit of dakkba
I may say that since this subject arose under these papers
T have received information of a death from dakkha poison,
complicated with other ailments, in the Howick Circle.

l1E'r'L'ER FROM: THE NA'l'AL HM:IGRATION AGENT
AT CALCUTTA.

Na,tal Emigration Agency,
No. tl, Garden Reach, Calcutta,
16th September, 1884.
Srn,-1. I have the honor to acknowledge thri receipt of
your letter No. 5i8-84 0£ 30th July with reference to the
consumption of cannabis (Indian hemp) as a narcotic by the
natives of this country.

2. The sale of cannabis, along with other narcotics, is to
some e:xtent penalised in India by the issue of licenses to the
vendors.
3. vVhon Agent-General of Britisl1 Guiar,a I endeavoured
to put a stop to the import of this drug into the Colony, but
only succeeded so far as to have the duty doubled.
4. In Trinidad the importation of cannabis (Gunja) is
prohibited, as also its cultivation. The plant, however,
g1·ows readily in the Colony, but the toxic properties uf the
dr11g produced there are by no means so great-, and its evil
effects are less felt.
I have the honor to })(.,,
Sir,
Your obedient servanf,
ROBlm'r N.

s.

MITCHELL,
Agent for Natal.

'I'he Protector of Immigrants, Natal.
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FURTHER REThIARKS OF DR. RICHMOND R. ALLEN,
PrnTER}}fARITZBURG CrncLE, JANUARY,

1885.

Smoking Indian hemp (Cannabis Indica) is a vice which is
carried on to an alarming extent in this and, I prernme, in
other Circles, Two deaths can be directly traced to it. A
suicide and a death from paralysis of the heart, and a third
would have snccnmbed were it not :for timely medical
assistance. I have certified from time to time that Indians
have absented themselves from work because of the sickness
induced by this habit, and when lJt'ought before the Resident
Magistrate the employer has been informed "that it is not a
punishable offence." The Indian is encouraged to continue
his pernicious habit in defiance of anything his master may
say in consequence of such a decision. The employer next
appears before the Resident Magistrate charged with
assaulting his refractory servant.
The mixture which the Indians consume is made up of
tobacco, opium, Indian hemp, and brown sugar, and as the
fumes from such compounds, when ignited, are not
even passed through water, to abstract the volatile
oils and cannabin resin irritant poisons, the habit
must be all the more injurious. Every employer, I
dare say, is familiar with the cataleptic state in which
Indians are found from time to time; and sueh affections as
mania, dementia, and melancholy, often terminating in
suicide, are eventB of constant occurrence from indulgence in
dakkha-smoking.

FURTHER REMARKS OF THE PRO'rECTOR OF
IMMIGRANTS, MARCH, 1885.

My attention has from time to time been directed to the
evils resulting from the injudicious use of the hemp plant
(Ntnnabis saihm), and many cases have at various times come
before me in which Indians have fatally injured their constitutions by over indulgence in the habit of smoking th~s
plant. Early in the past year drnths caused by smoking
the plant having occurred, I applied to His Excellency the
Governor to exert the power conferred upon him by Clause
70 of Law 2, of 1870, by issuing a rule prohibiting Indians
from using, cnltivating, or possessing the hemp plant. 'J'he
subject was considered by the Executive Council on a draft
rule drawn by myseF, designed for this purpose, with the
result that the Council was divided in opinion as to the
advisability of approving the proposed rule. :My own view
as to the necessity for placing some prohibition on the indiscriminate use of the hemp plant was supported by that of the
eight Medical Officers attached to the Department, and I
am strongly of opinion that much good would result were
such a rule as was suggested passed iuto law. In n,ccordance with the opinion of His Excellency letters have been
addressed to the agents in India, enquiring whether there is
any rule prohibiting, or designed to -prohibit, the use of the
hemp plarit, and np to the present time I have not received
replies from both agencies. The matter may, however,
receive f11rthcr consideration during the present year,

J.!Eb1CA.ti

1tEPORT OF THE PIETERMARITEtfltG, '&a.,

M:~&.'L

!)IRCtE FOR ~HE MONTlt15F AUGUST, 1885.

Over from previous month.

-Name of E8tate or Proprietor.

Convalescent
In Hospital 01• and at light worll
under treatment. under :Medical
Officer's supervn.

Remainin!,I' at closo of month.
Sent during the
Month
to Hospital.

Recovered and
sent to work.

Died during the
Month.

·-

--------

Convalescent
Under treatment. and at light work
under Medical
supervision.
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David ,Tames
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N.G. Railway
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Do.
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Do.
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...

IM. Fissures
in feet

. ..

...

J. Sa;ville

...
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R. Gresham

...
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...
......

,.

'l'. Curry

IJ. Fanny
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E. Dennell

...

...
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...

•·•
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I 1\1. Expos11.re

...
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...

1 M. Conjuncti bites
l 1\1. Diarrhcca

.. .
...

...

.. .

...

IM. Abscess

...

. ..

.

..
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...

...

...

...

...

...

...

. ..

•··

...

...

...

. ..

.. .

.
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.

Corporation, P.M.Burg

'

'

Infant (Bronchitis)
1 l\L
cnla

11 ebri-

1

M. Dakkha

. ..

...

..
.. .

1 M. Catarrh

...

...

.

1. Infant Sea-

...

1 M. Dakkha
Dementia

bies

.

.. .

..

. ..

1 M. ]'ra.cture
of leg

...

. ..

...

.. .

...

...

. ..

.. .

...

1 M. Rheumatics
1 M. Herpes

...

...

.. .

...

.. .

...

11\1. Dakkba
:M.ania
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...

...

1 :M. Debility

..

...

...

...

.. .

...

...

...

...

...

...

...
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1 M. Accident

.. .

...
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1 F. Dysentery
and debility

1 M. Abscess
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P. Keytel
Do.
'l'. Evans

h•

...

Had to be-arrested by the polic·P
be became so dangerous.

Had to beairrestedbythe polico
and sent to gaol, and when
liberated lodged a complaint against the police
that ho was Hogged.

The Dakkha (Indian Hemp) nuisance still continues, and, although an incentive to crime# oo steps have yet been taken to subdue its. use, &c.
lfarit:.1burg, 7th Sept., 1885.

RICHMOND R. ALLEN,. Medical Officer.

41r1,
:FURTHER REMARKS OF DR. RICHMOND R. ALLEN,
PIETERMARITZBURG

Crncu,

JANUARY,

1886.

'rhe « Indian hemp" nuisance still continues to breed
discord between the Indian and his employer. No less than
10 men have suffered from hallucinationE'; 2 men became so
violently delirious that the police had to be called upon for
protect:011, while one man had to be confined as a lunatic to
the asylum. The plant cultivatecl in this Colony acts niore
powerfal7y on the nervous system, than gunJah or ganga does in
India; and the hullucinations induced by smoking it are at
times most disagreeable, often painful, and fre iently
dangerous. Hemp intoxication brings out the
ivities
peculiar to an individual, and those who are un ortunately
possEossod of evil dispositions enact deeds of violence, suicide
and murder.

FURTHER RE:MAR i( S OF 'l1 HE PR011ECTOR O:E'
l:M:MIGRAN'rS, JA.NUA.RY, 1886.
The evil effects of the use of the drug (Ccmnabis Saliva)
have been forcibly illustrated during the year. Several deaths
of Indians have been ascribed partly to this cause. I am
still of opinion that repressive measures are necessary, as
there appears to be an increase in the number of cases fo
which dakkha is used to such an extent as to be injurious to
the constitution.

In 1884, by direction of His Excllency the Governor,
letters were addressed to the Agents in India to ascertain
whether there existed them e,ny repressive legislation concerning the use, growth,·or possession of this drug, and the
matter has been referred to the Indian Immigrants' Comm1ss10 n.

FURTHER REMARKS OF DR. RICHMOND R. ALLEN,
PIE'fERMARITZBUIW CIRCLE, JANUARY,

1887.

I have so often Teported against the use of dakkha, and
cited so many instances in which crime has been committed
under its influence, that I feel it is now uselefls to make
anything more than a passing protest against the habit.
The Indians who murdered :iYiiss :McGregor were, I have
been informed, smokers of this drug, and I venture to state,
without fear of contradiction, t,hat an Indian is too great a
coward to commit any daring crime unless under the influence
of some intoxicant. liven in time of war they cannot be got
to engage with the enemy unless as fana,tics.

FURTHER

REM.ARKS

OF THE PROTECTOR 01!'

IMMIGRANTS, MARCH, 1887.
In previous reports I have commented upon the injurious
effects produced on Indians who use the drug (Can,nabi,
Saliva) .commonly known as a dakkha" to excess, as I
regret to say a great many do. There has been further
evidence during 1886 of this fact, and some of the Medical
Officers have had sevAral cases under their care in which
Indians have sustained severe injury to their mental and
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physical liealth from a too-free use of the barn,fol weed,
wb,le I perRonally have bad more than one case before me
in which men, who were asserted by their employers to he
as a rule intelligent and trustworthy ser-vants, have been so
reduced in mind and body by dakkh~-smoking as to be
almost emaciated in appearance and imbecile in behaviour.
I have no doubt that the Indian Im•ni:;!rants' Commission
will make some recommendation adeqna,te to the necessities
of the case. My own opinion is that some 1,rohibitive legislation is necessary.

TRANSFER 01'' INDEN'l'URED INDIANS WITHOUT
THE CONSENT OF' THE PROTECTOR.

ATTORNEY-G1rnERAL's REMARKs.-SEPT1nrn1m 2ND,

1886.

[Law 2, 1870.-24]
The employer of an indentured Indian l1as no power to
transfer the services of the Indian tv any other person
without consent of Protector.
The Protector should obtain from and only look to the
original employer for payment 0f instalments, medical fees,
&c. The penalty attaching to such an act nrny be recovered
under Section 36.
DuMAT'R 0ASE.-The Suprem~ Court decided in Dumat v.
C. Peace, Mason's Reports, 1884, page 3, that the Manager
of one of the largest sugar estates could not, at tl1e instance
of the Indian and with consent, "cancel a contract of service
without Protector's consent" and that the employer Dumat
was liable for the yearly payments to-the Government und
for the food and medicine of the Indian.
The Court also held that such cases came within the
meaning of Sections 36 39 and that " his hirer may be
penally prosecuted," page n, :Mason's Reports, ond that the
"Immigration Agent" (Protector of Immigrants) may·
prosecute the Indian and his new employer for the offence.

REMARKS OF PROTECTOR OF lMMIGRANTS.-SEPTEMBER 28RD, 1886.

In my annual report for 1885, in which I drew attention
to the irregularity, I expressed tlie opinion that lf'gislation
was necessary to meet it because I did not think that any
action could be taken under existing laws.
As regards the payment to this department of instalments,
medical fees, &c., no difficulty is experienced. The employer
to whom the Indian is assigned readily pays these amounts
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and, I presume, recovers them from the person for whom the
Indian is actually working. The Attorney-General refers to
Section 36, Law 2 of 1870, as tlrn one nuder which a pe ty
can be recovered from the pRrson who may employ an In
indentured to some other person, but I wonl<l remark that
the terms of Section 36 seem to imply that its opJ:iration is
intended to be directed against persons who "harbour" or
employ the indentured Indians of another person
(" deserters," in
without consent. ThiR :;:eems so,
because provision is made for payment to the proper
employer of compensation (8s. per diem) for loss of service.
Again, Section 39 to which I am also referred s:tys :-" All
"prosecutions for harbouring Coolies shall be made at the
"i • stance of the Coolie Immigration A gent, on c,m1plaint
"made by the employer entitled to the 11ervices of such
" coolies, or by any informer."

Now it is quite clear that an employer, who had himself
banded bis Indians over to another person, would not complain of such person harbou.ring them, and the difficulty of
finding- An "informer" to complain i_n a case of such character would be very
It is not for me to say with what chance of success a
person, prosecuted under suc't circumstances, might set up
as his defence the fact of the employer himsel!' having given
him permi-sion to retain the Indian.
Then it is saiJ tbat the Indian also could be prosecuted
for the offence; but I must submit that this would be most
unjust, because the Indian as a rule is passive in the matter.
He is told by hi;;i master that he has to work for a certain
person, and it cannot appear to him that he is committing
an offeuce, under which he is liable to a heavy penalty, by
obeying his master.
The cases, <;uch as ttose referred to in my report, are not
on all fours with that of Du mat v. C. Peace spoken. of in the
L,\_ttorney-General's report hereinunder. That was a contention by an employer of indentnred Indians that the employer
and Indians were the only persons concerned in a contract of
indenture, and could terminate such contract without the
intervention of any third party; moreover the Indian in that
case was ill and a burden to the estate, hence the desire to
<·ancel the contract. In the cases I am referring to there is
no question of cancellation of contract, the employer, while
retaiuing bis rm,porn-ihility for the men, oimp'y hands them
o er to some otue1· person with whom to work. It therefore
.sepms to me that the law, as at present constituted, does not
meet the cases and that what is wanted is a provision that
persons who, withont autho1 ity, transfer or rather make over
to some other per,on, for the time being, their indentured
Indians are liable to a heavy penalty.
Tbe same may be said with reg,ird to the unauthorized
cancellation of contracts by employers on a money payment
mar1e to them for that purposr. Several such cases have
been brought to the notice of the Government and I enclose
herewith papers (920:_1885) which refer to oneof them. It
will be seen there that a Mr. Smart took considerable sums
in his report on the subject,
from certain ot I.is Indians
the Attorney-General says
'l'he sums, alleged to have
"be, n paid by these Indians to :lvfr. Smart, to purchase their
"discharge, form personal debts between the Indians and
"Mr. Smart, which the former are entitled to rerover bv an
"action, w1Hlir:f,io 1·11 dehiti, but in which the Trust B~ard
"pave no interest/'
·
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In nearly all cases the Indian, whose contract has been so
cancelled, at once turns his attention to farming or market
gardening. Sectioo 36, Law 2 of 1870, could not therefore
possibly apply, as the Indian immediately becomes his own
master and no one could be charged wit , harbouring him ;
moreover, Sect.ion 37 says ;-And provided fortlier that
"nothing in this clause shall apply to a coolie, whether male
"or female. who has a proptcr pass, the period of leave in which
" is then unexpired." As all Indians, whose contracts are
thus represented to be cancelled, bear a p,rns from their
employers for the remainder of the indenture term, it seern;i
to me that any person employing such an Indian would be
exonerated from liability undet· this section.
I have always fouud that employers, who thus relieve theit•
labourers from further service under indenture, recognize
their liability to pay instalments, medical fees, &c., nor do
they attempt to escape responsibility for the Indiam if they
become ill. •I am therefore forced to the op niou th·1t the
adoption of the course, indicated by the Attorney-General,
will not adequately meet the two cla3ses of irregularity
alluded to.

RESOLL'TIONS

OF THE INDIAN IMMIGRATION 'rmJST BOARD OF
NATAL.

Re ap;lications to be relieved of Inclentnred Indians.

",Vith reference to the several applirations submitted to
"the Board by the Pratector, from persons
to be
"relieved of Indentured Indians on various grounds of their
"unfitness for work.
"The Board is resolved that no snch applications can be
"entertained unless it can be proved that the Indian was
"unfit for labour bPfore leaving India, and then only subjPct
"to the opinion of the Dep6t Hospital Surgeon."
Resolveil-"·That return passages to incapable Coolies be
"provided if employers continue to pay instalments j such
"Coolies to be supported by employer.,; until date of
« embarkation."

[Department of Immigration]
Sir,-Having in view the chartering of a ,essel to convey
returning Indians to Madras and Calcutta, I have the honom·
to request you to inform mo on or Lefore the 21st inst., how
many Indians at present indenturbd to you, you would wish
to be returned, distinguishing between those unfit for W'-rk
through sickness, and thorn whom you may from other
causes
to be returned, giving the number of men,
women and children in each case. It will of course be
distinctly urderstood by you, that you will have to pay all
instalments now unpaid or t,i fall due, on all the Indians
excepting such as are certifiPd by the Medical Board to have
been diseased prirT to leaving lndia, and that yon will have
to furnish me with a guarantee to pay such instalments, as
well as the cost of maintaining the Indians to Jate of
embarkation.
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You mu,,t please note that, unless the parties mutually
consent, relative;; must not be separated.

It is imperativoly necessary that replies to this circular
should reac'.1 me within I he present week ; kindly let me
have your answer bef,,re 21st iu;;tant, after which dc1te I
sh,ill be compelled to disregard a1bwers owing to the terms
of charter party.
As so'Jn as possible after receipt of all the replies I will
let y, u know how many men ) ou may send in to be shipped
by this opportunity, when they are to he sent in, &c.

I have the honour to be,
Sir.
Your obedien·t servant,

Protector of Immigrants.

l'iJ .................. ........... .
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1

Department of Immigration,
Durban, Natal, March 21st, 1885.

Srn,-Referring to your reply to my circular of 17th
instant, I have now the honour to inform you that provision
has been made for embarking in the "Dunphaile Castle"
from your estate ........................................................ .

You must please fill up the form printed on the back
hereof with the names, &c., of the Indians you send in, aud
sign the "Guarantee" in the presence of a witness. This
Circular must be returned to me so completed ON t8th MARCH,
1 ~s5, on which day .the lndians must be AT 'I'IIIS OFFICE for
location in depot. Please send ,vith them the reports from
the :Medical Officer 0f yvur Circle concerning their condition,
and also their Emigration Certificates and all their belongings.
No Indian must be St·nt who has not been informed of the
purpose for which he is forwarded, or who refuses to consent
to return to India. If any such are sent you will Le liable
to have the·u returned to you and he charged with all
expenses incurred therei11. All wages due to the Indians
must be paid to date of embarkation.
I have the honour to be, Sir,
Your obedient servant,

Protector of Immigrants.

lvI ............................... .

419

GUARANTEE.
I, the undersigned, hereby undertake and guarantee to
pay all instalments of passage money to fall due on any of
the Indians whos<" names and numbers are given below
(except those of w\om I may be relieved on the recom•
mendation of the Medical Board), at their due dates, and to
he responsible in every respect for the payment of such
instalments, and I now apply that they may be returned to
India. I ful'ther undertake to pay the cost of their maintenance to date of embarkation when called upon to do so:-

Dated at ..................... this ............ day of............ 1885.

(Signed) ................................... .
Witness-•

Name.

................... ' ............

Official
Age.
Numb ai•.
v

Sex.

Remarks.
State whether returned
on account of sickness or
not , and b rack et toge ther
members of the same
family.
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[A.]
SL~TE:MENT

OF

E.\1PLOYBRS

R;.;TURN'ED

INDIANS

'l'O

INDIA.

BY

«

DUNPHAILE OAS PLE,"

OF WHO~f ARI•} Hl..:LIEVED Fd,O}I PAY.MENl' OF J<'UR'rHER

INSTALMENTS,
Employer.

Name of Indian.

No.

Sex. Age.

Amount
of
Instalment.

£

Natal 0. S. Coy.

Sheik Abdul
Nullapeer
Fakurdeen
Muthamalu
Vadumalay
Awotar
Jeebooth
Holas

30803
33740
32898
33486
36690
3076U
31412
32094

M 26

34
M 20
M 32
J\I

M 25
M 24
M 25
::VI

25

s. d.

12 0
16 0
16 0
Hi 0

16 0 0
16 0 0
16 0 0
16 0 0

Mohabir

31005 M 24

Duleep Sing

3i339 M 22
30860 M 24
31201 M 30

0
16 0 0
16 0 0
16 0 0

Arum<:ram
0

32432
32497
33804
33263
34040

16
16
16
16
20

A. Wilkinson

Varied Thanan

33069 M

Cato Manor Estate

O11ppan

33110 M 27
334'1,4 M 33
33476 M 32

Palwa Germuden
P. Ramda Nagar
Narayuen
Iman Sahib
Krishnan
P. Ramdu

Dunnpull
vVoozirkhan
Prospect Hall Estate

Murc:rg.isen
E. Kambram
Terumali
Maraynel Zonnda

Ramalinga Pilley
Arunachellem
G. S. Smith

Muneesamy
Mooniapa
Kurrappan
Mosapir

19
M 18
M 21
M 25
}:[ 25

M

33463 M
33324 ]\f
32915 M
29959 M

12 0 0
12 0 0
12 0 0
0
16 0
12 0
12 0
16 0
16 0
16

124 0 0

0
0
0
0
0

172 0 0
0
0
0
0

0
0
0
0
0 0
84 0 0
16 0 0

19

lo

0 0

16

0 0

16

0 0

18
30

16

0 0

16

0

32
23

0 0
12 0 0

48 0 0
0

16

60

Carried forward

s. d

0

Debi Sing

Kihstudu N aider

£

0
0
0

30194 M 35
30250 J\:I 23
30234 ]\f 39
30603 M 22
31929 M 25
30177 M 21
30237 ::VI 23
3087,.t M 22

Smith & Batten

Total.

0 0

£504 0 0
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Amount
Employer.

Ntime of Indian.

No.

,,f

Sex. Age.

'l'otal.

Instalment.
£,

s. d.

Brought forward
Kupana Konuden

32327 1f 30
30573 M 30

16 0 0

Perumal

34032

20 0 0

Umhla,iga Valley Company

Yeerapaachi

D. DePass

Effingham Estate Company

N. Ramiah
S. Thearallie

C. Acutt & Co.

30698 M 3l
30376 M 26

16

12 0 0

33295 M 20

16

0

0

Comarava1n

31865 M

lG

0

0

Rnmasami

30437

Ku11denesing

29034 M 23
3207G M 40

25

M 20

29

3(1 0 0

0 0

Aru11agam

Guzee
E. Snell & Co.

M 19

£ s. d.
504 0 0
lo 0 3

28

0

72

0 0

0

12 0 0
12

0

0

1G

0

0

Naraya11samy

30390 M:

Bhikka
Kaloo

31279 M 26
30958 M 22

16

Mohadee

28794 M 21

12 0 0

12

0 0

16 0 0
0

0
56 0 0

J. Kirkman

Vcnkata

T. C. Milner

Sheik Hamed
Gunga Beshoon
Behari

28426
26708
31229
31293

19
M 27
M 31
M 26

12

M

4

0

43
M 2G
M :29

0

0

16 0 0
JG 0 0

---Doo Lmigaroo

293/S5 M

12

0 0

Bundy Gopal

29.307

0 0

Bulaki

29715

12
12

H. P. Harrison

Hinaloo

'IVrn. Webb

Dalkan

32090
;32041

Narriana

32042 M 19

Matador

31008 M
31249 M
31533 M

vVaterloo Estate Company

0

0

36 0 0

0

36 0 0

F. & C. P. Reynolds

Bhupsing
Parbhen

M 29
M

34

23
29
22

1G

16

0

0

0

0

16 0 0

----

32 0 0

16 0 0
16 0 0
16 0 0
48 0 0

C. de Gersigny

M 20

Gu poor

82072

Chilkori

32028 M 26
31984 M 32

Bliual

16 0 0
0 0
16 0 0

16

48 0 0
£940

0

0
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[B.J
STATEMENl1 OF INDIANS RETURNED '1'0 INDIA (PER "PUNPHATLE CASTLE") AS
USELESS, AND ON WHOM 'l'HE REMAJNING IN"STALMENTS ARE GUARANTEED
BY EMPLOYERS, AS UNDER:Employer.

Name of Indian.

No.

Amount
of
Instalment.

Sex.

£

Waterloo Estate Coy.

Chengan
Minappa
Ramasamy
Moonsamy
P. Polliya
Abdul Razah
Palhada Elliya
N ellpali Butchia
Rungasamy
Gunda Pelly
Lutchman
Rungan
Ucha
Jawara
Grado

239~i3
24626
24616
26186
26206
26484
26368
26365
26249
30261
26410
30648

M

s.

d.

£

s.

d.

2;l

26
M 23
M 38

0 0
4 0 0
4 0 0

20
M 29
.M 19
M 23
M 28
M 31
}f 21

0 0
4 0 0
4 0 0
4 0 0
4 0 0
12 0 0
4 0 0
16 0 0

M

4

M

M

Total.

4

35

30570 M 30
30599 M 25
30725 M 19

0 0
16 0 0
16 0 0

16

112 0 0
C. Acutt & Coy.

Dibideen
Muthusamy
Sµbriyalo.
Mooneesamy

26912 }f
30193 M
30343 M 27
30672 l\f

8
12
12
16

0 0
0

0

0 0
0 0

---Natal Central S. Coy.

Attersamy
Pergun
Mordenkettle
Kewal
Manuned

M

12 0 0

M

16

M
M

0 0
16 0 0
16 0 0

M

16

0

0

Jl.f

16

0

0

M
M

16 0 0
16 0 0

0

M

M 25

16

0

0

Bissessur

30787 M 26

16

0

0

Amed Shaw
Mahomed Sab

Carried forwiird

0

17:J

0

0

£332 0

0

16

Syed Mahomed

Venkatasamy

0

0

33377
33493
34014
33755
32872

Ramchunda Naida
Natal C. S. Company

29272
31063
33058
32152
32886

48

...
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J<:mployer.

Name of Indian.

No.

Sex.

.AmO'llnt
of
Instalments.

Age.

£

s. d.

Brought forward
(l

S. Rmith

Kuema Ameer
Kichoo
Surbaie
'l'ambrian
.Anthony
Verampaul
1\fooneesamy

Hmitl, & Batten

•

41

28753 M
29916 ¥
31163 M
33279 M
33376 M
33459 M
33481 M

Total.

£

s. d,

332

0 0

104

0 0

0 0
12 0 0

26

12

37

16 0
16 0
16 0
16 0
16 0

22
18
19

18
20

0
0
0
0
0

.Anamally

26769 M

22

4 0 0

Kattian

26784 M 27

4 0 0

Anthony

30124 M 32

12 0 0

Chevasamy N aicka

30202 M 34

12 0 0

Badul

28518 M

12 0 0

Kalloo

29454 M 25

12

Goopee

30890 M

16 0 0

Lalloo

30974 M 31

16 0

Mookhram

31020 M 21

16 0 0

Xaransamy

31737 M

28

16 0 0

Fouzder

30888 M 27

16 0 0

Siepat

311841 M

22

16 0 0

Benjamen

31769 M

21

16 0 0

.Amhed

30754 M

22

)6 0 0

Budhram

31255 M 26

16 0 0

Keernsing

30966 M

26

16

Nendharee

31049 M

21

16 0 0

Sub1tluck

31611 M 26

16 0 0

Devasaganyan

30635 M

25

16 0 0

Luttoo

30979 M

26

16 0 0

Gooroosamy

31899 M

19

16 0 0

24

26

0 0

0

0 0

...

Carried forward
~

296 0 0

----£732 0

0
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Employer.

Name of Indian.

No.

Amount
of
Instalment.

Sex.

t

Total.

s. d.

£

732

Brought forward

s.

a~

0 0

Effingham Estate Company

Buldea

25865 M 22

8 0 0

Durban Corporation

Rudree

26802 1f 31

4 0 0

F. and C. P. Reynolds

Nunhoo

27767 M 33

8 0 0

Mohabeer

31019 M 21

16 0 0
24 0 0

Hill Head Estate

Hardin

31400 M 21

16 0 0

Ragandun

30525 M 26

12 0 0
28 0 0

J. Kirkman

Lathman

28122

Equeefa Estate Company

Gumpnt Ran

24529 M 30

0 0 0

Noorkhan

27755 M

8 0 0

Karembux

27688 M

8 0 0

M

8 0 0

16
Umhlanga Valley Company

Peerkban

31207 M

26

Natal Plantation Company

Alagara N aiken

22437 M

43

0 0 0

Evana

24871 M

29

4 0

0

0

16 0 0

0
4 0 0

H. P. Harrison

Sarni

26620 ·M

4 0 0

Cheetura

27898 M

8 0 0
12 0 0

T. C. Milner

Bhola

24993 M 20

4 0 0

Peraman

26702

M 28

4 0 0

Venayagum

23408 M 40

0 0 0

Sumasee

23978 M 40

0 0 0

Ramessur

23861 M 27

0 0 0

H. Walkinson

Bhoywlol

25996 M 34

8 0 0
4 0 0

H. Erfman

Harbnx

23796 M 26

0 0 0
£864

0 0
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Letter and returns submitted by Mr. David Hunter, General
Manager of the Natal Government Railways.

G.M. Mtt.
Natal Government Railways,
General ManRger's Office,
Durban, 28th July, 1881,.
DEAR MR. BrnNs,-In reply to your favor of the 25th inst.,
I have pleasure iu giving you the following information:1. At present the Railway Department in all its branches
gives employment to 489 free Indians. In addition thereto
it employs 358 assigned men. These numbers, as well as
the proportions of free and assigned, are, of course,. constantly varying.
2. I could not, without a good deal 0£ trouble, give you a
correct estimate 0£ the expense 0£ the free men as distinguished from the others; but for the purpose of an estimate,
£2 per month per head all round would be fair.
3. A considerable proportion of the men employed perform
isolated duties, and, if replaced by men of another race,
would require an eq1rnl 11urnber to be substituted for them;
but let it be assumed that these 489 men are a.'l worked in
gangs, and that only half the number of white men would
be required to replace them :
489 Indians at £24 per annum £11,7d6
2,J.5 white men at £96 ,,
23,670
Difference

£11,934 per annum.

4. It is hardly possible to form a just conception of the
CQnditions under which white men could be got to perform
the duties which are now performed by Indians. One item
would necessarily call for expenditure, namely, the provision
of houses of a type wh;ch Europeans could inhabit in substitution 0£ the huts in which the Indians are able to exist.
No doubt i£ the black races were entirely cleared out, and
the colony peopled with Europeans, the conditions under
which labor is carried on now would be altered. La,borsaving appliances would be introduced, and no doubt white
men would shriok less from physical work than they do now,
but taking things as they are, it is not easy to see, from my
point 0£ view, how we could get on without the Indians,
either assigned or free.
Yours sincerely,
(Signed)

DAV. HUNTER,
General JvJ anager.

H. BINNS, Esq., M.L.C., Phamix.
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NA'fAL GOVERNMENT RAILWAYS.

Statement illu~trating the difference in expense by thn
employment of Europeans in substitution of Indians upon
the basis of General Manager's letter of 31st July, 1884, to
Mr. Binns as the num hers and rate of wages stand on 20th
February, 18b5:K umber of Pree Indians employed, 44J at
£20 per annum

£8,860

0

0

Take in substitution, one-half the number of
Europea:a.s, say 221 at £96 ...

21,216

0

0

... £12,351

0

0

Difference in cost per annum

DAVID HUNTER,
General Manag, r.

NATAL GOVERNMENT RAILWAYS.

STA1'EMENT SHOWING

:NCMBER

OP INDIANS El\11'1,On:IJ lll'ON

NrnnT DuTY.
No. of Indians employed upon} 16 Engine Cleaners.
continuous nig·ht duty
..
No. of Indians employed upon}
alternate night and day
8 G11temen and Constables.
duty, changing weekly ...

DAYID HUNTER,
General ::Manager.
General J\fanagC'r's Office,
Durban, .::i5th February, 188,i.
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Europeans.

Europeans.

Kafirs.

Indians.
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I:"

RE:\-IARKS.
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Persons unconnected with the
Railway Department.

Persons in employment of
Railway Department.
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1 Discharged.

Analysis of Oases of Ind1'.ans Em'ployed by Railway Department.
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Railway Law . . . 1
'rheft .. .
26
1
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Indian employees of
Railway Department.
DAVID RUN'l'ER,
General Manager
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CIRCULAR (See Mr. Titren's evidence.)

CIRCULAR.]

April 23rd, 1884.

(Golonial Secretary, Natal, to the Resident Ma,gistrate.)
'l'he attention of the Government having been called to
the frequent occurrence of irreg11larities in sentences of
Resident Magistrates on Indian Immigrants £or offences
under the Coolie Laws of this Colony, the following instru'.ltions are issued for your guidance in dealing with cases
arising under those Laws.
By command,
C. BIRD,
Acting Asst. Col. Secretary.

1. Sections 27, 28, and 29 of Law 2, 1870, and Section 5
of Law 14, 1875, deal with unlawful absence from service
and unlawful absence from work by Indentured Indian Immigrants.

2. Under Section 27 the Magistrate is empowered to commit to prison for any term not exceeding fourteen days any
Indentured Indian Immigrant absent from the estate or
residence of his employer without a proper pass or ticket of
leave, or any Indian Immigrant who shall fail to produce
his certificate of residence, or a certificate of his discharge.
3. Section 28 does not affect Resident Magistrates.
4. "Unlawful absence from work" on the part of an
Indentured Indian Immigrant is defined by Section 8 of Law
12, 1872.
.
5. The penalty for unlawful absence from work is clearly
laid down in Section 29, Law 2, 1870, amended by Section
5 of Law 14, 1875, and is as fol 1ows : (a) The loss of all claim to wages and allowances
during such absence.
(b) Tbe deduction and retention by the employer of
ls. per diem for males, and 6d. per diem for
females, from any money due or becoming uue
to the servant-not to exceed, in any one month,
the amount of wages due in respect of such
month.

(c) The prolongation of the contract (in tbe event of
the unlawful absence exceeding twenty-five days
in any one year) for a period according to the
time of absence, at the rate and on the condition
set forth in Clause 29, Law 2, 1870.
6. Section 11 of Law 12, 1872, only applies to Indian Immigrant;;; who have worked out their indentures, and have
thus become amenable to the Masters and Servants Ordinance (Law 2, 1870, Section 45). The provisions of Ordinance 2 of 1850 th11s only became applicable to Indian Immigrants upon the .corupletion of their term of industrial
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service. Recruiting for domestic servants is not recogni8ed
by enactment in India, and the ernploymeut of Indians in
domestic service in Natal is only valid under special 11greement made after their arrival in this Colony.
7. Section 30 of Law 2, 1870, applies to the offences of
miscondnct, fraud, or deception in the performance of work
on the part of Indentured Indian Immigrants; and Indentured Indian Immigrants charged with the offences commonly designated "absent withont pass," "desertion," and
"unlawful absence," cannot be punished under Section 80,
but must be dealt with under the Sections having special
reference to these offences, and in which spec al penalties
are provided.
8. Resident Magistrates are also particularly requested to
state distinctlv in their monthly rrt • rrts of cases fnrni-hed
to the Attorn~y-General and tbe Protector of Immigrants
(Section 11, Law 12, 1872) whether the Indians tried are
Indentured or Free Indians, as well as the Section and Law
under which the cases have been adjudicated upon.

9. In cases where any difficulty occur., in the identity of
Indians-particularly in cases of unknown Indians found
drnd-Resident Magistrates are required to ca11 in the aid
of the Protector of I inmigTants for the purpose of identification during any enquiry which may be held, and before
burial of a body;

INDIAN BETROTHALS.

(The following case was submitted for the consideration of
the Commissioners.)

Isipingo, May 1st, 1887.
L.

MASON,

Esq.,

Prntector of Immigrants.
Dear Sir,-The bearer of this note, l\fothoora, was married
on or aboui: the 9th of ]fobruary last, and he wants the
marriage registered in some way.

\Vill you please give him your attention, and do what is
necessary in the matter.
And o blig·e,
Yours truly,
LAURENCE PLATT.
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Isipingo, May 5th, 1885.
Muthoora has been this day to the office of Protector of
Indian Immigrants, and says he is directed to go again tomorrow, about his marriage.
He has already been several times, and has been put off,
and directed to go again at some other specified time, and
still no conclusion has been arrived at.
Surely there is something wrong in all this, and a great
waste of time.
On the 9th of February he borrowed £5 10a. from me,
which enabled him in my presence to pay £7 3s. to the
father of a girl in consideration of his assent to the daughter's marriage with the said Muthoora. That assent was
affirmed in my presence and that of several other Indians,
the girl vr woman also being present, and I believe the
father signed a paper to that effect.
LAWRENCE PLATT.
Please do all that is requisite without further delay that
the man may return to his work. His frequent absences on
this matrimonial business are inconvenient, and annoying to
me and especially to my family.

L. P.

[Copy.]
Department of Immigration,
Durban, 6th :May, 1885.
Srn,-I have the honour to acknowledge the receipt of
your letter of the 5th instant, respecting the proposed registration of marriage of Muthoora, 7'143, to Tejia, 9596. I
notice you say that Muthoora has been several times to this
office for this purpose. As a matter of fact he has been but
twice, and the first time he came the matter could not be
concluded, pending necessary enquiries. I now find that
the girl is already married to Shewdial, 7310, who is still
living, and it seems that Matadin, 9593, the father of the
girl received a large sum t£l0) in consideration of giving
his consent to that marriage, which was thereupon duly
solemnized.
Under these circumstances I cannot, of course, register
Tejia as the wife of Mathoora.
I have the honour to be,
Sir,
Your obedient Servant,
L. H. MASON,
(Signed)
Protector of Immigrants.
Mr. L.

PLATT,

Isipingo.

May 6th, 1885.
Matadin, No. 9593, father of }Arrived in the Colony
October, 1874.
Sookhia, No. 9593, mother
Blenheim II.
'l'ejia, No. 9556, daughter
Present age, 18 years and 6 months ; three years old
when arrived,
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Tejia, 9596, and Muthoora, 7443, appeared at this office
on the 1st instant for registration of marriage.
]\;Juthoora states that he has not been married to TejiA,
but she has been livmg with him for the last three months
as his wife.
Shewdial, No. 7010, states :-I was married to Tejia
about three years ago, with her parents' consent by one
Gunesh Maba!'aj (and the Guroo of Matadia), now resident
of Isipingo. The marriage ceremony was performed at the
Durban Corporation New Barracks. Two years after the
ceremony Tejia lived with ine in my house, and tlrn day
after she came to live with me I consummated the marriage.
Witnesses to marriage :
Charlie Saib (male),
Mohinder Baboo,
Matadin, and many others.
Matadin admits that hi;;- daughter, Tejia, was married
about three years ai.!O to Shewdial, No. 7010. The ceremony took place at the New Corporation Barracks, Durban,
and was performed by Gunesh Maharaj, who now lives at
the Isipingo, and keeps a store. Two years and a half after
this Tejia went to live with her husband, and lived with
him for two years as his wife. Tejia would then have been
about 11 years old.
Tejia states t11at she lived with Shewdial as his wife. for
one year and six months, but that the marriage was never
consummated until one year after she lived with him.
Muthoora, No. 7443, produces receipt, signed by Matadin,
witnessed by Mr. Platt, for seven pounds three shillings,
for money paid i~ respect of the marriage of his daughter
Tejia to the said Muthoora.
Matadin now states that the said £7 3s. is a loan, and
nothing whatever to do with the girl 'I'ejia, and that he never
promised his daughter in marriage to Muthoora.
Shewdial states that at the time of his marriage he paid
£10 as his expenses.
L. H. MASON,
Protector of Immigrants.
Witness and Interpreter :

C. W.

BURTON JoNEs,

H.I.

May 6, 1887.
Before me, L. H.

Durban, the 6th day of May, 1885.
Protector of Immigrants.

lusoN,

Appeared MUTHOORA, No. 7443, who, being duly cautioned,
states: I am a free Indian, and w,wk for Mr. L. Platt, at
the Isipingo. Last February 9th, ltil:55, l paid the sum of
£7 3:;. (seven pounds three shillings) to one Matadin (No.
9593), a free Indian, Jiving at the Isipingo, in the presence
of my employer, Mr. L. Platt, for the girl Tejia, Matadin's
daughter.
His
MUTHOORA, X
Mark.
Witness and Interpreter :

C.

w.

BURTON-JONES,

Before me,
L. H. MASON,
Protector of Immi!Fants.
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REMARKS OF THE PROTECTOR.

The Law does not appear to be framed to deal with
instances of this kind and I am of opinion that the matter is
nf rnfficient importance to warrant its special reference to
the Con:;.mission.
I have had many instances of fraud of the most direct
and indefensible nature practised by mercenary parents on
the men who de~ire and marry their daughters, and found
cause for fear that such deceptive and fraudulent practices
used against men belonging to a proverbially excitable race
might foad to serious personal reprisals. The scheme of the
offenders may be briefly described in this way:A young native woman is betrothed by her parents to
some one of her male suitors who, in order to obtain the consent of her pare1,ts, has had to purchase it Ly making them
a substantial money present (usually from £5 to £10). The
parents however stipulate that the marriage shall be deferred,
sometimes for months, and in the meantime the man who
has thus purchased his betrothal is generally coerced into
entrusting all his earnings with the parents, who live on
them. After a time the girl, at the instigation of her
parents, expresses distaste and aversion to the proposed
union, and the parents do all in their power to make the
victim of their plan dissatisfied and uncomfortable. It is
sometimes the case that this ends in the breaking off of the
betrothal, and the man who is thus cheated out of his
money und his hopes of marriage has to bear
his loss with the best grace possible. The parents
then proceed to find another suitor for their daughter
nnd, with little variation, treat him in precisely
the same manner, so that a girl, the daughter of
unscrupulous parents, is sometimes made the means of bringing in for a considerable period a handsome income. Quarrels
arising from complications of this kind have frequently come
before me, and the unrestrained anger of the victim, when
relatingthe means which have brought about his discomfiture,
has more than once given me cause £or astooishment that..he
has not before taken summary measures for direct personal
vengeance on those who have duped him.
'rhere is, under the law, no special provision made for
people who thus cruelly cheat and defraud. All the unfortunate sufferer can do, I believe, is to sue civilly for restitution of his money, a course very rarely taken. Somo
legislation appears to be necessa,ry to meet cases of this
nature.
I believe, and it is commonly reported to be so, that the
Indian Wasli (Wavesaley 23825) was the victim of
This man was
a scheme of the kind indicated.
sentenced at the last Circuit Court to be hung for
the murder of the girl to whom he was betrothed.

REMARKS OF THE AT'l'ORNEY-GENERAL.
I do not see how legislation can provide any other than a
civil remedy for cases of this kind, and i£ the Indian, for some
reason not stated, will not sue civilly for the restitution of
the money he has paid in the manner indicated, I fail to see
that it is incumbent on the Government, even if it were
possible, to provide a special remedy by legislation.

'
'11he papers should however be referred
to the Commission,

INDIAN

IMMIGRANT~~~ MMI~~rn N
SHORT NOTES
A.ND

OBSER·vATIONS.

Page Missing
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INDIAN

Immigrants Commission.
SHORT NOTES AND OBSERVATIONS.

The C'ommfasioners examined, viva voce, 72 European and
48 Indian witnm,ses.
Amongst tbe former were the
Attorney-General, the Secretary for Native Affairs, members
of the Legislative Council, the Collector of Customs, the
General Manager of the Natal Railways and his subordinates, the Chairman of the Indian Immigration Trust Board,
the Chairman of the Pietermaritzburg Chamber of Commerce,
Resident Magistrates, Justices of the Peace, the Protector
and Deputy-Protector of Immigrants, doctors, merchant~,
managers and proprietors of sugar estates, farme1 s, supet>intendents of prisons, captain of "Umvoti," one clergyman,
one excise surveyor, one superintendent of p0lice, and
others. On estates the Commissioners convereed with, and
questioned, numerous Indians, whose names are not recorded.

ESTATES VISITED BY THE COMMISSIONERS,

Avoca,
Canonby.
Cato Manor.
Cowick.
Effingham.
Equeefa Central.
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Equeefa.
Fenton Vacy.
Hill Head. .
Kearsney.
Maryville.
Mount Edgecombe.
Nil Desperandum.
Platts/ Isipingo.
Redcliffe.
Reunion.
Trenance.
Umhlanga Valley Company, No.1.
"
Umzinto,
No. "1.
" 2.

"

" 2.

"

HoSPITALS VISITED BY THE Co.M.MISSIONEE:S.

Avoca Central Hospital.
Isipingo ,,
,,
V erulam ,,
,,
U mzinto ,,
,,
Grey's Hospital, Pietermaritzburg.
Indian Immigrant vV ard, General Hospital, Durban.
Durban Depot Hospital.
Railway Hospital, Durban Central Station.
Estate Hospital, Mount Edgecombe.
,,
,,
Equeefa.

The_Lunatic Asylum, Pietermaritzburg.

p RISO NS

VISITED BY THE Co.MMISSIONERS,

Durban.
Estcourt.
Pietermaritzburg.
Stanger.
Verulam.
Umzinto.

INDIAN SCHOOLS VISITED BY THE COMMISSIONERS.

Tongaat.
Umzinto.
Salisbury Island.
Central Railway Station, Durban.

.
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The Commissioners visited the following plaees :
The Indian Cemetery, Durban.
The Indian fishing settlement on Salisbury Island.
Indian Immigrant Dept%, the Point, Durban.
Indian barracks, Central Railway Station, Durban.
Indian barracks at the Rail way, the Point, Durban.
Indian barracks at the night-soil depot, Durban.
Kew Indian barracks of the Durban Corporation.
FrPe Indian locations in various localities.
Indian barracks of the Pietermaritzburg Corporation.
Indian barracks, Hailway Station, Pit·termaritzburg.

The Commissioners inspected the ship "Umvoti," Capt.
Reeves, on two occasion,;; they inspected 326 Indian Immigrants recently arrived by the "Dunphaile Castle," and 259
time-expired Indian ImmigTants returning to India by the
"U mvoti," on February 29th, 1885.
The Chairman inspect(•d 265 time-expired Indian Immigrants returuing to India by the "U mvoti," December 23rd,
1886.

VVith respect to the po1lution of streams, the Commissioners inspected woolwashing establishments at the Umlazi and U mgeni rivers, near Durban, and one near Pietermaritzburg, and, in the course of their travels, saw the rivers
Equeefa, U mzinto, Iffafa, Illovu, U mko:nanzi, A.manzimtotte,
Umlazi, Umpambinyor.i, Umgeni, the Great and Little Umhlanga, Umhloti, Umhlasine, Tongaiit,, Umhlali, Umvoti,
Mooi River, Busl1man's River, Umsindusi, the Dorp Spruit,
U rnhlonga, U mbi o, U mk um bana, and Lion's River; they
inspected numerous small streams and watercourses near to
estates which they vfaited.

INDIAN

B:t:MIGRANT

DEPOT

AND

DEPOT

HO::;PITAL, THE POINT, DURBAN.
FEBRUAl'Y 23RD,

1885.

The Depot buildings, with the exception of one, which is
out of repair, are ciean and in good rn der.
It is noticed that no attention is given to the ,;mount of
cubic space and superficial area: necess,ary for each i:3-m_ate,
eithn· in the barracks or hosp1tal. Owrng to the hm1ted
ar·commodat10n the buildino·s must be dten overcrowded,
especially on the arrival or d:partu:e of an Indian i_mmigrant
ship · this overcrowdinO' \\ ould be mcreased, were 1t not that
£
tents are sometimes nsecl and a house, usually a store or
wood, is, on such occa,-ions, appropriated as a barrack,
)

C,
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On insprcting some of the buildings occupied by healthy
men, we find that several sick men are living amongst them.
The kitchens, for the depot and the hospital, are 8heds
without chimneys, the roofs and w:1lls of which are blackened
by smoke.
'l'here is no lavatory for healthy men, who are trerefor,1
obliged to wash themselves in the open air; for the sick
there is a room, adjoining the hospital, without hith or
basins and apparently nev,:r ns,.,d for the purpose for which
it was intended.
The latrines are wooden edifices with compartments
furnished with pails w},ich, we are informed, are emptied
every night by the Corporation serrnnts.
There are nd
urinals.
The latrine accommodation for the hospital is too limited
for the number of sick. It is observed that there is no
separation of the sexes, ·who consequently live together night
and day. There is no separate ward for the treatment of
;;:ick women; one woman, at the time of our visit, is under
treatment in the men's ward.
Several cases of leprosy are treated with the ordinary sick.
The water supply, for all purposes, is obtained from a
covered well in the centre of the compound; the water is
r?portecl to be of good qu'l]ity and to be sufficient in
quantity.
There is no dead-house; if an immigrant dies, his body is
placed in one of the ordinary living rooms, if unoccupied,
and, on other occasions, it is placed in the open.
There is no separate building or ward for the treatment

0£ infectious cases of disease.
The receptacle for refuse is a small space confined by a
few boards placed against the wall, near the entrance gate of
the Depot. ·
We are informed that the supply of drugs has always been
ample; we find that those of a poisonous nature are kept on
the shelf with ordinary medicines and that they are not
placed under lock and key for safe custody.
Washing of the person, after defrecation, is carried on over
the pails in the latrines; thus, the advantage of the dryearth system is destroyed.
On examining the returns of the daily issue of rations, it
is discovered that no distinction can be traced between those
issued to the healthy and those to the sick, except in the
case of extras, issued by order of the Medical Officer to the
latter. It appears from these returns that full rations have
been issued to sick men, in addition to a large amount of
extras; thus, for example, in the case of Noorkhan, a sick
Indian, we observe that hi, rations and extras on one day
were as follows: viz.,

1 pound of rice.
2 ounces of d'holl.

½pound of mutton.
¾pound of bread,
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4 ounces of milk.
2 ounces of sago.
1 pint of porter.
½ounce of ghee.
½ounce of salt.
¼ounce of curry powder.
2 ounces of sugar.
We think that in cases where so many extras are issued, a
reduction in the amount of rice might probably be made and
a coni:liderable saving be thereby effected.
Clause 26 of Government Notice, No. 448 of 1880, is not
complied with, there being no female attendant, no woodcutter, or water carrier; further, the number of sick under
treatment is too great to admit of the one thousand cubic
feet of space, as laid down by clause 40 of that notice, being
allowed to each inmate.
We enquire concerning the duties of the superintendent;
we find that he also acts as compounder of medicines and as
clerk.

GENERAL HOSPITAL, DURBAN.
FEBRUARY 23RD,

1885,

The Commissioners inspect the accommodation set apart,
in this hospital, for sick Indian Immigrants. It is very
satisfactory in every respect.

INDIAN BARRAOKS, CENTRAL RAILWAY
STATION, DURBAN.
MARCH 5TH,

1885.

The site is a narrow strip of fl.at, sandy soil, with no
natural drainage, the surrounding ground being very flat:
the breadth is l 50 feet and the length is 1,200 feet. There
are five 1ines of buildings, of which one is constructed of
brick and four of wood and corrugated iron. '!'here are also
many shanties, massed togethoc in an indiscriminate manner,
made by the Indians of odds and ends, such as old packing
cases and pieces of tin and iron; these shanties are necessii,r;y- on account of the insufficiency of accommodation.
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The number of inhabitants is 382 men, 60 women, 164
children, and 80 kaffi.rs, making a total of 686. The amount
of cubic space and superficial area, allowed to each occupant,
cannot not be ascertained; no limit exists as to the number
of inmates for each room.
The aspect of the buildings is north and south, and they
stand obliquely to the prevailing wind and aie therefore
fairly well perflated.
The brick building, which occupies a large space, lies low,
and in too close proximity to the workshops. The rooms
are all of the same size, viz., 10 :x: 10 feet, and inhabited for
the most part by single men, two or three in each; the floors,
which are lower than the level of the surrounding ground,
are hardened with ballast.
Ventilation is by means of two small windows on opposite
sides and by a door. There are no proper kitchens attached
to this range, but the occupants have built small places in
which to cook.
There are four lines of buildings, constructed of wood and
corrugated iron, standing on a slight elevation. 'l'he rooms
are Io x 8 feet and are occupied by married men, adcommodation being given according to the number of the family; but in
no imita,nce are two rooms given. The floors are raised and
hardened with ballast. Ventilation, which is fairly good, is
by a louvre over each door, by space between the roof and
wall-plate, and by door and window.
Each familJ has a kitchen 4 feet in width and from 10 to
16 feet in length, situated directly opposite their rooms and
separated from it by 11, lane 8 feet broad, which is also the
highway to the main buildings. These kitchens have no
chimneys, the smoke finding exit through a small space between the roof and walls.
Fowls are found in hen-coops in several of the rooms.
The buildings are limewashed, inside and oat, every three
months.
Wa.ter Supply.-This is said to be of good quality and
ample in quantity; it is taken from the Corporation hydrants
and from a tank supplied with water from the Umgeni river.
'l'here is no runnin~ stream within a distance of four miles,
nor wells close at hand, but water is found within two feet
of the surface.
Lavatories.-None provided, all ablution is done in the
open.
Refuse is stored in large bins, conveniently placed and
emptied twice a week. Refuse-water and slops are thrown
on the ground, clear of the barracks.
Latrines.-These are very insufficient and are furnished
with Petersen's patent pails, which are emptied every night.
The dry-earth system is not in use, aud, if it were so, it
would be rendered useless by the practice of washing the
person after defrecation over the pails, as well as on the
:floor. The seats are not divided into compartments. The
floors and 1,1eats of all the latrinPs are often soiled; men,
known as the W.C. gang, are daily employed for the purpose
of cleaning them and the surrounding ground! '!'4erQ is t\,
separate latri:µe for women 1
·.•
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Urinals.-There are thirty-five urinal pails, with charcoal
strainers, distributed about the lines and Railway works.
These, we are informed, are emptied three times a day.
School.-Three rooms, in the wood and iron lines, have
been connected into one for the purpose of a school room.
It is well ventil&.ted and lighted, but, being unceiled and
unlined, is very hot, and, from its shape, size, and situation,
is unsuitable. The average daily attendance is forty-one
boys and two girls, all looking clean, healthy and happy.

Near the wood and iron lines ara two tarpauline tents, at
present occupied by kaffirs; they are sometimes used for
accommodating indentured Indians prior to distribution to
other stations,
The Commissioners are of opinion that the accommodation
is much too cramped and overcrowded, that a new site
should be obtained, and that more attention should be given
to the space allowed to each individual : at present, rooms
are apportioned without due regard to the number of inmates.

Hospital.-This building stands on a well-elevated site,
considering the general flatness of the surrounding country.
The accommodation is insufficient, and the wards are consequently overcrowded with beds, which are so placed as to
resemble a platform. The building, which was not erected
as a hospital, requires much improvement to render it suitable for the accommodation and comfort of sick men. Latrine
accommodation is insufficient. There is no lavatory, bathroom, kitchen, or mortuary.

U rinal.-There is one pail with charcoal strainer.
Dispensary.-The supply of medicines is ample, but poisons are kept on the shelves with ordinary medicines and
not under lock: and key.
Nursing Staff.-There is no tr,iined hospital attendant,
and, when further aid is required, ordinary Indians are
supplied. There is no room for the attendant, who is consequently often absent. Accommodation is also very much
required £or the apothecary in subordinate charge, who now
is compelled to live in Durban, the result being that no
responsible person is present during the night, or on Sunday, or after the nsual office hours.

INDIAN BARRA.OKS AT THE RAILWAY, THE
POINT, DURBAN.
MARCH

5TH, 1885.

Site is open and fairly elevated.
drainage good.

Soil sandy.

Natural
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There are eleven buildings of corrugaiied iron, arranged
in parallel lines and running north and south, in which are
accommodated thirty-seven Indian men, tv,,enty women,
forty children and sixty Kaffirs-a total popnlation of one
hundred and fifty seven. 'l'he space between the buildings
is about twenty feet : it is much encumbered with shanties,
built by the Indians of old tin and odds and ends.
The rooms measure 10 X 10 foet each; their floors are
below the level of the surrounding g; ound. No regulation
exists as to the amount of cubic space or superficial area to be
allowed to each occupant, a defect which permits of much
overnrowding.
There are no kitchens or lavatories.
The latrines are badly situated, being too ne'.1r thP buildings, and the accommodation is utterly insufficient. Petersen's pai:.s are ·supplied and emptied by the Corporation
There at·e no seats or compartllervants twice a week.
ments, nor sepamte latrines for women. ]?or urinals, six
pails with charcoal strainers are supplied. After def .ecation,
the pehon is Washed over t!ie latrine pail, and the dry-earth
system is thus rendered inoperative.
Ventilation and perflation of the clifferent buildings are
,lefective, by reason of t e form:1tion and arrangement of
the bnilding111.
'Fhe water supply is from two wells in the vicinity of the
barracks, sufficient in quantity but in quality very brackish.
'l'here is a Corporation hydrant withm easy reach, to which
the Indians have access.
Slops and refuse water are thrown on the ground outside
the barracks, but solid refuse is stored in a bin and carted
away twice a week.
Limewishing or the buildings is do:1e thre':l times a year.
Tnere is crowding of buildings, the are1 they occupj being
much too small .

•

INDIAN BARRA.OKS AT THE NPGHT-SOIL DEPOT,
DURBAN.
MARCH 5TH,

1885.

Situated about a mile-and-a-half ont of Durban. Built
of corrugated irun, in single lines, and well-placed in the
open country. They c mtain fif.y-six rooms, each measuring
10 x 10 feet. The number ol' iuhabitauts is sixty men
twenty-eight women and about forty children. No ·regula~
ti.on exists fS to the number of occupants for eacli room, a
defect which tends to overcrowdm~.

443
No thorough ventilation: the rooms are arranged back
to back, but, as the pai:titions are not carried up to the roof,
there is, to some extent, air-circulation.
No latrines : the Indians resort to the surrounding country, which is therefore fouled.
No urinals or refuse bins.
vVater is brackish, from two shallow wells, and is unfit for
drinking purposes; but we are informed that drinking water
is obtained from a spring uear the railway, and, further, that
the ground in the vicinity of these barracks was, in former
years, the place where night-soil and refuse from the town
of Durban were deposited.

NEW INDIAN BARRACKS OF 'rHE DURBAN
CORPORATION.

MARCH 5TH,

1885.

Situated about a mile and a half out of Durban, and near
the night-soil barracks. 'l'he site is a good and open one,
permitting of thorough perflation.
Construction is of brick, with iron roof. 'rhe building
affords accommodation for twenty-six married and one hundred single men.
Ventilation is by doors, windows, and spaces between
roof and walls.
Floors are of brick, raised above the level of the ground ;
all the rooms have fire-places and chimneys.
Water is obtained from two tanks, which store the rainwater from the roof; the people complain that the supply
sometimes runs short, and that they are then compelled to
dig holes in the adjoining vley, wherein they collect surface
water.
Latrine accommodation is insufficient for the number of
persons for whom the barracks aro built ; the pails are only
emptied every second day. 'l'here are no urinals.
Although there are several rooms unoccupied, many of
the Indians with their families are living in huts constructed
of grass and such materials, evident]:r preferring the privacy
afforded by them to the well-built rooms intended for their
use.
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AvOCA ESTATE.
MARCH 14TH, 1885.

The smell from the manure-pit, situated just below the
railway line, is offensive.
'l'he water from the vacuum-pan is run into a sand pit ; it
is supposed to percolate through this sand into the stream
which runs into the Little Umhlanga river.
There jg no latrine accommodation.
thE>mselves in the cane fields.

The Indians ease

Drinking water, to all appearances, is good: it is obtained
from a dam.
Room, set apart as an estate hospital, being a lean-to of
corrugated iron, is at present used as a storeroom for harness,
earl wheels, &c. The room is quite unfit for patients; there
are no beds in it. The Central hospital is on this estate.
The water of the stream near the mill is much polluted.
(See remarks, infra, concerning this estate, and see evidence of Mr. Leon Jacquilin, page 201).

AVOCA CENTRAL HOSPITAL.
MARCH 14TH, ] 885.

Mr. J. Doherty, late an apothecary in subordinate Medical
department, Indian Army, is compounder and superintendent
of this hospital, nuder the direction of Dr. McIntyre.
Number in hospital, to-day, is twenty-two. Tot.al hospital
accommodation, thirty-two males and six: females.
Retlmi of Sick, 14th March, 1885.
Disease.

No.

1
1

Abscess
Broncho Pneumonia
Burning of Feet
Corneitis
Loco Atrophy
Debility
Eczema
Hrematuria
Orchitis
Ulcers
Struma
Venereal

2

1
1
4

1
1

2
4

1
3

Total
Total accommodation in Hospital :
Males, 32 ; Females, 6.

Total, 38.

22
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The stretchers are not suitable for sick men; they are too
high and narrow. They are uncomfortable and they harbour
bugs.
The women are totally unprovided with bedsteads and
they are lying on the ground.

A bedside table is required for each bed.
The four wards are sufficiently ventilated; they are clean
and afford space sufficient for the number of beds placed in
them.
Latrine accommodation is insufficient, another seat is
needed; there is no separate latrine for women.
'l'here is no wash house for patients, who have to wash in
the open.
Poisons are not under lock and key; they are on the shelf
with ordinary medicines.
Dead house in good order.
No diet scales are hung up in wards; a patient is th us
without information concerning his diet and the amount of
it.

In the hospital-garden there is a burial ground, which, by
reason of its proximity, is objectionable. Bodies, it is stated,
are buried to the depth of four or five feet.
Water supply is said to be good and sufficient; it is
obtained from the roof and stored in tanks.
The kitchen is in good order.
Drugs and instruments sufficient.

REDCLIFFE ESTATE.
JUNE

6TH, 1885.

Stream on estate polluted by Indians above place wliere
supply of drinking water is obtained.
The vacuum-pan water discharged into the ,::1·eam at a
distance of about fifteen yards from the mill.
The dunder i;, disr·harged on a large manure heap by
meirns of a pump. A man stands, at the end of the spout,
with a bucket and scatters the dunder over the whole surface of the heap, refuse of all s01·ts aft~rwards being throwq
upon it!
·

...
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FEN'l'ON VACY F,STATE.
JUNE

6TH, 1885.

Land near the river, which rnns close to the coolie lines
on three sides, is covered with human excrement. 'J'here is
much pollution quite close to ti e mill on its upper side and
within five or six yards distance from the stream (Umhlasine), which runs directly from this estate to the Rt dcli:ffe
Estate (immediately adjoining and under the same management), and from which the Indians of the latter estate obtain
their drinking water.
The skimmings and refuse from the mill run into a flat,
iron receptacle from which an Indian buckets up the liquid
into a cask which is _emptied on the manure heap, about fifty
yards away. 'fhe vacuum-pan water is discharged straight
into the stream, the Umhlasine, already mentioned.
There is no distiliery at this mill.

IIILL IIEAIJ EST ATE.
JUNE 6TH,

1885.

There ·are five Indians on the sick list : one is suffering
from.secondary syphilis, the rest are cases of rheumatism,
Nataf sores and £ever. These sick men are all treated on
the estate. A woman, named Kalia, is registered as suffering from syphilis and as receiving treatment on this estate :
first entry in register is dated November 19th, 1884, and
the last 6th March, 1885, on which day she was discharged
as fit £or light work.
The supply 0£ drinking water from two wells is sufficient
in uantity, bnt its quality is doubtful, as the Indians comthat the water 0£ one well is brackish, and as the Commissioners notice that in the i rnmediate vicinity of the
second well human t-xcrement is plentifully visible. These
wells are not lined with brick nor upheld hy any kind of
masonry; they are mere excavations in the ground, one
being within two or three yards 0£ an unwholesome-looking
and semi-stagnant watercomse.
The lines are badly situated and are not in a clean condition:
they stand 011 ground slopi11g in the direction of the abovementioned wells and strPam, and, as the natural drainage is
towards the latter, the whole 0£ the snrface pollution round
these lines must 0£ necessity, in the rainy season, find itl:l
way to these parapetless wells and stream.
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lThfZINTO (No. 1) ESTATE.
JUNE

22ND, 1885.

The mill is not at work on the day of the Commissioners'
visit. There is no distillery on the estate. All the treacle
fo sold to kaffirs or to owners of distilleries.
The waste, skimmings, and refuse from the mill are carried up in buckets and deposited on a large ash heap, about
twenty yards from the mill and on the other side of the
main road; the sweepings from the yard are put on the same
heap. This heap immediately .abuts on a dam, and a considerable amount of refuse from it must find its way into the
water in this dam, which is slimy and green. The vacuumpan water is carried by a pipe unrler the main road to a11
open drain at the end of the ash heap: this open drain is
about twenty yards long and discharges into a sluit, along
which runs the diverted water of a stream near the main
road. The mixed vacuum-pan water and the water of this
stream runs a few yards and then finds its way into a dam
at the other side of the ash heap ; from this dam the water
is sucked up for the vacuum-pan, and so the water is used
over and over again. As to the dam, see the remarks above.
Along the side of t,he main road there is an oozing, from the
ash heap, which slowly runs down the roadside drain, forming small pools of black fermenting matter; this oozing
joins the overflow from the vacuum-pan dam, after the latter
has filtered through ground covered with reeds and rushes,
and; passing under the ma_in road, re-enters the parent stream
near some syringa trees, after a divergence of half a mile.
Notwithstanding the said conditions, the water, where it
passes under the main road, is clear ; but a shower of rain
would set the stagnant pools along the road side in motion
and their polluted contents would be carried into the stream
which is now clear.
The bank of the stream, after it emerges from under the
road, is much defiled by human excrement. ~here are no
latrines nor ground set apart for such purpose on the estate:
the Indians resort to any spot they please, provided they do
not commit a nuisance in the immediate vicinity of their
huts.
Through the trash yard runs a drain, containing decomposed magass and black, shiny fluid, which finds exit into a
Government drain running at the foot of the trash yard, and
at a right angle to the main road, into a spruit.
T:he drinking water is obtained fom two welli. One is
situa.ted on the slope of the hill, in a field of cane above the
huts of the Indians ; this well is about four feet deep, contains about two and a half feet of water, and is without protection against matter washed down from ground at a higher
level. It is observed that the ground, around it, is fouled by
human excrement. The second well is on the right side of
the Indian lines; it is an excavation from the solid rock,
and is nearly dry, the spring being very weak; in its vicinity, and at a higher level, the ground is used for calls of
nature. Drinking water is alse taken from a large open
open pool, formerly a brick pit, situated on the left side of
tbe main road below the mill. The Indiam state that the
water supply on the estate is good.
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Dividing the two blocks of Indian huts there is a
dry watercourse, which runs from the bills at the back of
the huts; after a heavy rain this watercourse becomes a
rushing torrent; at present, on its banks, there is much
refuse and human ordure.
Near the Indian lines there are heaps of refuse, decomposing vegetable mattel' and defilement from Indians easing
themselves : immediately behind the huts is a catch water
drain which runs into the dry watercourse to which reference has been made ; this drain is used as a urinal, and for
receiving refuse and dirty water.
In the huts firewood is stored under the beds, and the
partitions between the rooms are partially made of reeds
and wattles; much risk of fire is incurred, as we notice that
fires are burning on the floors, without any protection, in
the corners of the huts. The roofs are much discoloured by
smoke and the rafters are encrusted with soot; the smoke
finds an exit between the wall-plate and the roof along the
eaves, the Indians having closed the ventilators.
The estate hospital was closed on the suggestion of the
Medical Officer of the circle, and with the sanction of the
Protector of Immigrants, the reason given being that the
sick could be sent direct to the Central Hospital, only a mile
distant.
Medicines are kept by the owner for urgent cases.

EQUEEF A EBTATE.
JUNE

23RD, 1885.

SoNNAR's COMPLAINT,

(See evidence, page 238.)

It appears that this woman's husband has not been sick
and that he is at work to-day : so say Mr. Turton, the
matager of the estate, and Dr. Tritton, the Medical Officer
of the circle.
MUNISSAMMr's COMPLAINT.

(See evidence, page 283.)

Dr. Tritton states that he has traced this leprosy
to Mumssami's mother's sister; he further expresses an
opinion that leprosy is inherited more from the female than
from the male ancestors.
RoGonASING's COMPLAINT.

(See evidence, page 233.)

The Com:nissioners inspect the mealies, which are at this
moment bemg ground into +P(lal !lt the mill, 1'he mealies
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are good, but the meal appears to be unsuitable for the
making of chupatties. See, further, the evidence of D.1.
Tritton, page 236, and of Mr. Turton, page 240.

JuGGERlltUNDAN's COMPLAINT.

(See evidence, page 233.)

Dr. Tritton reports that there is nothing the matter with
this man's leg, and, in the Commissioners' opinion, his
complaint is groundless.

SENGAN's COMPLAINT (see evidence, page 233),
The Commissioners find that this man is a free Indian,
and the manager states that he is at liberty to go whenever
ho pleases. The man is not employed on the estate, and it
appears to the Commissioners that his want of money is the
only reason for the complaint which he makes.

DALICH's ColltPLAIN'r (see evidence, page 233).
Mr. Turton explains that h@ had no syringe, with which
to give him an injection, nor any copaiba, so he gave him a
Richardson's pill.
RAMKISTAN's COMPLAINT (see evidence, page 234).
This man, Ramkistan, is su:ffering from hrematuria, due
to the parasite bilharzia hrnmatobia. He is very much
reduced by the disease. Mr. Turton says that he does not
ask for medicine. Dr. Tritton shews to the Commissioners
a bottle containing a quantity of urine recently voided by
this man : this fluid is almost pure blood. It appears that
he has already berm in the Central Hospital, Umzinto, and
has been discharged as incurable.
The Commissioners think that he should be sent back to
the Central Hospital, U mzinto, as soon as possible.

RAMLAH's COMPLAINT (see evidence, page 234).

Dr. Tritton reports that this case is incurable.
RAlltKISHUM's COMPLAlNT.

(See evidence, page 234.)

Nothing wrong with this man, in the opimon of the Commissioners.
There is a large dam, into which ten or twelve thousand
gallons of vacuum-pan water are daily discharged, and on its
bank human ordure is noticed; the water is offensive in smell,
semi-stagnant and covered with a yellow scum. The overflow water from the dam, after a circuitous course of more
tbn one mile, enters the Equeefa river near Mr. Hawksworth's mill, its flow being much impeded by reeds and
vegetation. Near this uam is a well, partly overgrown and
choked with decomposed vegetable matter.
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The stream, froo:n which some of the drinking water is
obtained, is overgrown with rank vegetation and its banks
are fouled by human excreta, especially so in the canes near
the spot where the stream crosses the road about two
hundred yards above the Indian huts.
There are three wells in use, the water from which the
Indianb say is very good, especially that from the one near
the banks of the stream, below the huts, on the road leading
to Mr. Hawksworth's. These wells are unprotected by parapets and are, therefore, liable to receive surface impurities
after rain. Another supply is from a spring by the side of
the main roHd; this water is carried, under the road, into a
tub, -and is said to be the best on the estate ; the medical
officer ~commencls it for general use in preference to all
others, but it is doubtful whether this supply would be sufficient. An old clay pit between the Indian huts is filled
with stagnant, slimy water.
There is much rubbish and human excrement about the
huts; after heavy rain, this must be washed down and must
contaminate the water in the stream and
the wells.
On the road, leading from this estate towards Mr. Hawksworth's, very considerable defilement from the Indians easing
themselves is noticed.
'rhere is a manure-heap, upon which the residue uf skimmings, after pressing, ashes and other refuse, are thrown ;
on tho lower side of it there are two large catch-water
draius to collect any oozing, which is re-transferred to the
manure-heap.
The distillery is not working, therefore there is no dunder;
the treacle is sold or stored in tanks.
The estate hospital is used for slight cases and is in a
satisfactory condition : but the poisons should be under lock
and key and should not be placed on a shelf with ordinary
medicines.

UMZINTO (No. 2) ESTA'l'B.

JuNE 24th, 1885.

The vacuum-pan water is run into an old clay pit and
must find its way by percolation into the river U mhlonga,
which joins the Umzittto, and any overflow would take the·
same direction. 'fhe washings of the floor of the mill, containing treacly matter, are drained into other clay pits and
are supposed to be purified, by percolating through soil,
before joining the above st.ream.
The skimmings are placed on a manure-heap and covered
with ashes, and this manure is used in the fields. There is
no dist,illery amd constquently no difficulty from dunder.
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The drinking water is supplied by two wells and appears
to be good, but the Indians prefer water from the river
Umhlonga.
The Indian huts are in fair condition; human excrement,
however, is observed in their vicinity.
There is no estate hospital. An indentured Indian,
named Panjflm, is noticed to be suffering from secondary
syphilis in an advanced stage, and is barely able to move
about; he has been in the Central hospital twice for this
disease since last. October and returned to work two months
ago. Ile points out the indentured Indian woman, named
Marachia, as having infected him with syphilis; this woman
was in the Central hospital with primary syphilis about the
end 0£ 1884, and to-day she is found sick in bed in the lines,
suffering from secondary syphilis, but cohabiting with an
indentured Indian ! 'I.'he condition of Panjam, inspected by
Brigade-Surgeon Lewer, member of the Commission, is as
follows :-Condyloma about the anns, secondary symptoms
on skin, a hard cicatrix 0£ old chancre on glans penis,
syphilitic ulceration on corners of the mouth and of throat.

EQUEEF A ESTATE.
JUNE

25TH, 1885.

As the Commissioners are this day driving through the
Equeefa estate en route to the Equee£a Central estate, an
Indian, named Moosai, indentured to the Equeefa estate, is
brought to them and, being examined, speaks thus : -

By the Ohairman :
" I belong to the Equeefa estate. I complain 0£ my foot,
on which there is a large ulcer. It was caused by a stick
running into it, when I was on duty. · I have been ill with it
for five months, and have been three weeks in hospital. The
doctor only gave me castor oil to put on the wound. Mr.
Turton, the manager, orders me to work and threatens me
with imprisonment i£ I do not work."

This matter is investigated by the Commissioners, and the
ulcer on the man's foot is examined by Brigade-Surgeon
Lewer, who is satisfied that the Indian has ground for complaint, and that he is unfit to do work necessitating either
standing or walking. The Medical Officer 0£ the estate,
being questioned on this man's condition, explains that he
has treated the case in hospital, but that he has no power to
keep him there or to compel him to go again to hospital.
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EQUEEF A. CENTRAL ESTATE.
JUNE

25TH, 1885.

J\IuNISSAMI's COMPLAINT.

(See evidence, page 248.)

This man's case is investigated : he is wrapt in a blanket
and complains of a cough and pain in the chest. Mr. F. J.
Hawksworth, the estate owner's son, explains that he
saw this man at roll call in the morning and nothing was
then said about him being unable to work.
Brigade-Surgeon Lewer examines the man and is satisfied
that he is ill.
The mill has stopped work owing to an accident to the
machinery.
'rhe skimmings, washings, and some treacle are run into a
pit in a sandy soil, below the mill and in close proximity to
the Equeefa river; the contents uf this pit, when partially
dry, are placed on an ash-heap which is situated a little
higher up than the intake of the water for the mill. We
are informed that, when the river is swollen, the water
rises half-way up this manure-heap; the pit into which the
skimmings, &c., are run, must be more or less inundated on
such occasions.
It is observed that, just above the place where the road
leading from the Equeefa estate crosse8 the river, there is a
pool covered with ~reasy-looking scum; the water under
this scum is clear. This pool is above the junction of the
Equeefa river and of the stream running from the Equeefa
estate.
The Indians obtain their drinking water higher up the
Equeefa river.
The water of the stream running from the Equeefa estate
appears to be of better quality than that in the Equeefa
proper above the junction of the streams.
There is no estate hospital; the drugs are kept on a shelf
in the office, and poisonous drugs are mixed with them.
The Indian huts near the road and river are noticed to be
in a somewhat unsatisfactory condition, as on other estates,
human excrement being visible in their vicinity and on
rocks in the bed of the river.

MARY VILLE ESTATE.
JUNE

26TH, h!85.

Rangamma, an Indian woman indentured to this estate,
who ,vas reported to the Commissioners as having been
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abducted from the U mzinto Central hospital when in a
critical condition after a recent operation for ovarian tumour,
1s examined and states to the Chairman : Toplan, the head coolie at the Umzinto Central hospital,
did not tell me to run away, but a wagon, belonging to a
man name Thorpe, came, and I got into it of my own accord
and came home. I was comfortable in hospital, but my husband saved my life by giving me medicine and good nursing.
I am now in good health.
N arayenasami states to the Chairman : Rangamma is my wife. I did not go to the U mzinto
Centr11l hospital and say to her, " Come home." She did
leave the hospital and she came home, and so she saved her
life. I gave her good nourishment.

There is no distillery on the estate.
The skimmings are thrown on the manure-heap. There is
no vacuum-pan, wetzells are used.
The manure-heap is on the bank of a stream, the water of
which is polh1ted; lower down, between the huts of the
Indians and tha mill, tlii;; stream expands into a large
swamp. 'fhere is a stench from the marn1re-heap. Treacle,
which is not sold to kaffirs or bartered for mealies, is mixed
mth ashes and placed on this manure-heap.
The Indians obtc1,in drinking water from the abovementioned stream at a spot where the supply for the engine
is obtained, and above the manure-heap. Another source is
from a branch of the same stream, also above the manureheap, but below the Indian huts. The Indian, Narayenasamy, who is present, says that the water is good.
'fhe Commissioners examine the water about a quarter of
a mile below the mill, after it has passed through a large
mass of reeds and rushPs llbout a quarter of a mile in length
and about one hundred and fifty yards broad, and find it
clear, al:.hough polluted near the heap of manure.
rrhe Indian lines are dirty and much human excrement is
noticed in their vicinity. The huts are old and out of repair,
and, being so situated that they-receive the drainage of a
hill behind them, the ground on w hie h they stand is wet and
muddy. Running under the floor of one hut there is a dirty
drain, which conveys the water and refuse from the huts
above it. This drain is at times choked, and a pole is used
to clear it. Near these huts is a pigstye. 'rhe huts are
built of grass by tha Indians, their master giving them tima
to do so.
There is no estate hospital : the sick are all sent to the
Umzinto Central Hospital. The medicines are kept in the
store-room, and poisons are not locked up but mixed with
other drugs.
There is no proi,er hospital-book, an old Pacific Steam
Navigation Company's book is used in place of it; this book
is retained by the Commissioners for further observation.
The prescriptions arA badly written, in pencil, and the
directions for the admini~tering of medicines so imperfectly
given tl1at Mr, Marshall, the manager, trusts to memory
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only for carrying out the doctor's instructions. The Chairman points to a prescription, containing tincture of ac nite,
and dated 7th May, 1885, and asks Mr. Marshall if he can
read it; he is unable to read it.
0

FURTHER REMARKS: AUGUST 3RD, 1885.
This book hris been used as a hospital-book since 2nd
August, 1876, the following doctors having made entries
therein:-

L. P. Booth.
J. Heath.
Richmond Allen.
W. P. Tritton.
At the commencement there are some prescriptions written
in ink, but we observe that since the appointment of Dr.
Tritton all the prescriptions have been written in pencil and
in .manner so slovenly and careless that they are almost
illegible : certainly, to a person unacquainted with drugs, as
}fr. Marshall evidently is, the bad writing must cause
difficulty and perplexity. '\Ve notice that poisons, such as
aconite and opium, and preparations containing opium, are
prescribed with very imperfect instructions as to their administration. :;\fr. Marshall stated that he could not read
the doctor's prescriptions, that he gave the medicines, the
doctor telling him what to give, how much to give, and how
often. It is within the knowledge of the Commissioners
that one of the complaints, made by Mr. Turton of the
Equeefa estate against Dr. 'fritton, was that he wrote his
prescriptions in an illegible manner, and Dr. 'l;ritton was
warned by the Government that he should observe 'greater
care with reference to entries in these estate books; snch
warning was conveyed by Colonial Secretary's instructions
of 11th September, 1884, and yet we find, from the book
now under consideration, that Dr. Tritton has entirely ignored
the instructions of Government. We observe, with much
regret, that although this book, which is headed "Pacific
Steam Navigation Oompany, Mechanics' time book, "E'actory
Taboga,". is manifestiy unsuited for use as a hospital-book,
Mr.Mason, when acting as Protector of Immigrants, initialled
and thereby recognised it on 23rd September, 1882 (see
page }5), and on 10th September, 1883 (see pages l 7 and 18)
we find an entry by him, also in pencil. We think that the
Protector of Immigrants was wrong in permitting a hospitalbook, so dangerous in its laxity, to be used on this estate.

COWICK

ESTA'rE.

JUNE 26TH, 1885.

The number of Indian Immigrant men employed on this
estate is thirty-two, of whom twenty-five are indentured.
The total number of Indian souls on the estate is sixty-eight.
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The precincts of the mill are in a ve;y d1rty and neglected
condition ; refuse, fluid a.nd solid, finds its way into a stream,
close to the mill, which flows into the Iffafa river below the
Indian lines. 'l'be skimmings are supposed to run into a tub
near the mill wall, but we observe that they are running
down a channel close to the wall of the mill, between it and
the megasse shed, and into the above-mentioned stream.
On the opposite side of the mill there is a drain filled with
black, treacly-looking mattPr and megasse. The stream, at
the foot of the yard, is choked with reeds and rushes. At
the same side of the mill is a heap of decayed cane-tops,
ashes and refuse, forming a manure-heap which rises to a
cone about fifteen feet above the level of the stream: ther@
is oozing of treacle from this heap into the stream, which is
partly blocked by debris from the heap. The bank of the
stream is raised several feet by refuse from the mill. The
opening remarks, as to the dirty condition of the precincts,
apply to three sides of the mill, and even on the front side
there is the channel down which the skimmings fiud exi•;
after rain, the washings which go to the stream must render
it fcetid and noisome. The intake of the water for the
boilers is from a tub, filled from a dirty dyke cut from the
stream before-mentioned.
We trace this stream to its
junction with the I:ffafa river, about one hundred yards from
the mill and about two hundred and fifty yards below the
drift : at the confluence a sort of lagoon is formed, the water
being inky in colour and foul to the eye ; a few yards lower
down we find the washing ground of the estate and women
are engaged in washing clothes, some of which are drying
on the bank. The child of one of these women fouls the
stream in our presence; there is an abundance of soap suds
discolouring the water. Mr. Sinclair informs us that, in the
rainy season, the river rises six or seven feet, to the level of
the high ground sloping upwards from the river; this high
g-round is evidently used as a general latrine, and much
human excrement must then be washed into the river.
Drinking water is obtained from this river, after it receives the filthy stream of the mill yard, and a few ya.rds
above the place where clothes are being washed.
Dr. 'fritton, who is present, informs us that, notwithstanding the above c•nditions, the health of the Indians on
this estate has been exceptionally good; he also says that
he has not seen the hospital book for some months, that,
when he last saw it, it was much torn, and that he is in the
habit of writing notes to Mr. Sinclair, the owner and
manager, as to the medicines, dressings, &c., which are to
be administered to the sick. There is no estate hospital.
Dr. 'l'ritton presumes that Mr. Sinclair makes up his
prescriptions.

With reference to the evidence of R11:w1's 11ad (see evidence, page 250) the Commissioners examine the wages
books kept by Mr. Sinclair; they are very unsatisfactory.
The accounts have not been made up since the 28th April,
1885. Mr. Sinclair's explanation, in answer to the Chairman's questions as to Snpershad's complaint of non-payment
of wages, is not considered satisfactory by the Commissioners.
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NIL DESPERANDUM ESTATE.
JUNE

26TH, 1887.

There are seventy-six Indian Immigrant men of whom
sixty-six are indentured.
The total number of Indian souls
on the estate is one hundred and twenty-six, i.e., 76 men, 29
women, 18 boys, all young, and 13 girls. One sick man
to-day.
The Indian huts are excellently situated on the slope of a
hill, being clean and altogether the most satisfactory we
have seen.
The drinking water is obtained from the mill-race, a
diversion of the Iffafa river, the water of which works the
mill machinery ; its quality is good and the supply is ample.
The wages books are examined by the Commissioners and
are satisfactorily kept. We are informed that it is the
practice to pay the wages one month in arrear.
Treacle is sold and bartered for mealies.
There is no estate hospital, and in the so-called hospital
book the entries are nearly all in pencil. The medicines and
poisonous drugs are kept together, and are not under lock
and key. Uriah, an Indian woman, suffering from debility
after rheumatic fever, should, in the opinion of the Medical
Officer, Dr. Tritton, who is present, be sent to the Umzinto
Central Hospital; she has four young children, and so she
is unable, to leave the estatt'; her husband is working at. the
mill. Era, an indentured Indian, entered in the hospital.
book on 16th April, 1885, as suffering from primary syphilis,
has bee • treated on the estate, flJOntinuing at his work
during his treatment; he has recovered.
Near the water supply we did not notice any defiling
matter, though the manure-heap is, in oar opinion, too near
the mill-race; there is no percolation visible in the direction
of the water, but, after rain, there would be, we think,
danger of the water being contaminated by leakage from
this manure-heap.

UMZINTO CENTRAL HOSPITAL.
JUNE

26TH, 1885.

The site is a good one, being on a hill overlooking the
main road, with good uatu.r::i,l drainage down to the base of
the hill.
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The following is the arrangement of the beds :~
1 ward

.. "

"
"

5 beds
8 "

7 "

2

",,

"

2 ,.,

Total

24

Infectious cases of disease are treated in a small ward and
are isolated as much as possible.
There are under treatment the following patients : 2 women, 1 boy, 14 male adults, total 17.
There appears to be sufficient superficial area per bed.
The dispensary is clean and in good order. The medicines
are well arranged and the books are carefully kept. The
instruments are reported by the Medical Officer to be
sufficient, and are well kept. The Medical Officer reports
that all supplies are ample.
The latrine accommodation is sufficient, the pails are
frequently emptied, and their contents are buried.
Outside the hospital enclosure, and on the opposite side of
the hospital, distant about two hundred and fifty vards, is a
•
piece of ground used as a cemetery.
The compounder, Mr. Collard, is reported by the Medical
Officer to be efficient and qualified for his position. He
appears to take very great interest In his work, and is well
conversant with the routine of his duties.
Dr. Tritton, the Medical Officer in charge, is good enough
to shew to the Commissioners, under a microscope, living
specimens of the parasite, "bilharzia hcematobia," as well as
ova in various stages of development. It appears to the
Commissioners that the very carefl!l and able investigations,
which are being made by Dr. l'ritton, into the life-history
of this parasite, cannot hut prove most beneficial to the
general community as well as to the Indian Immigrants in
whose special interest they have been commenced.

CANONBY ESTATE.
JUNE

2_7TH, 1885.

The Commissioners notice a ditch by which dunder is
conveyed to the Umkomanzi River. The tide may act in
the manner described by the witness, Mr. J. Hein (evidence,
page 253) ; we, howev,er, consider that this way of disposing
of the dunder is not free from objection, because, in all
probability, such offensive matter is washed to and fro by
the ebb and flow of the tide; we are informed that the tide
makes its influence felt for a distance of at least two miles
above the spot at which the dunder is discharged into the
river.
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The mill refuse and skimmings are thrown upon a manureheap, concerning which the Commissioners do not observe
anytbing objectionabe; the mill, how~ver, is not at wor~,
and its precincts are clean. 1Ve are informed that the mill
will commence work in a short time. As the mill has not
been working for a considerable time, we are unable to say
whether the arrangements for disposal of the vacuum-pan
water work satisfactorily.

CENTRAL HOSPITAL1 ISIPINGO.
JuNE 29TH, 1885.

Dr. P. W. Greene is the Medical Officer in charge.
The site of the hospital is a good one with respect to the
circle, as tbe majority of the Indians live between the
Umbilo and U mkomaas rivers, and it is near to the large
sugar est,ite, Reunion. The building is of bt'ick, with an
iron roof; it contains beds for six males and four females;
there is a small ward for any special case. No overcrowding
of the wards has occurred, and, with the regulation number
of beds only in use, the superficial area per patient is ample.
The wards are well ventilated by opposiite windows and by
ventilators along the top of the walls; at night they are
lighted by kerosine lamps.
There are no fireplaces, but one ward for males is warmed
by a stove.
•
·
The dieting is satisfactory for the majority of the siek,
but, in special cases, there. appears to be a difficulty in
obtaining suitable medical comforts.
'11 he bedding and clothing are in good order and sufficient.

There are two bath rooms with one bath in each, filled by
band. Convalescent patients wash in the U mlaas river; for
those too ill to do so, basins are brought into the wards.
Nursing is done by free Indians, untrained as nurses and
engaged by the Medical Officer according to the number and
urgency of the case. At the time of our inspection there is
no nurie and the number of pat.ients is three, viz., a man,
a woman (not his wife), both with primary syphilis, and a
chil<l suffering from a burn.
The average daily sick for the past hulf-year is four; the
chief causes of admission have been primary syphilis and
· bowel affections. Two deaths have occurred in the above
period; one from lung disease, the second from· fracture of
the skull (rnurdrr ca-e). The total admissions for the six
months are sixty-oue, and, for tbe corresponding period of
1884, forty-seven.
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}from enquiry, it is evident that if all cases of sickneRs,
requiring residence in hospital for proper care and speedy
cure, especially venereal cases, were compelled to come to
the hospital, the average sick rate would be much higher.
There is every reason to believe that there is, on estates,
much concealment of venereal disease.
The water supply, for drinking purposes, is the rain water
collected from the roof of the hospital and stored in tanks;
it has been sufficient, and could be supplemented, if needed,
from the Umlaas river.
The cooking is carried on in the compounder's kitchen,
but there is no cook at present : a female patient, infected
with primary syphilis, is officiating as cook.
There is a good mortuary in a detached building; there
are quarters for three servants, a sufficient storeroom, and a
house for the compounder. The office and surgery are in
the hospital, between the male and female wards, and are of
suitable dimensions. There is a good supply of instruments
and drugs, but the poisons are not kept under lock and key,
nor separate from ordinary medicines.
The latrine accommodatioq is sufficient and the latrines
are clean.
Medicines are dispensed by Mr. Lefebur, who formerly
served in the subordinate medical department of the
Madras Army : he holds a certificate of competency to dispense, having passed in compounding of drugs at Madras.
The cost of maintenance of the hospital for 1884 appears
to have been £216 5s., and its earnings, according to the
hospital accounts, were £121 17s, leaving a deficit of £94 8s.;
whereas the Protector of Immigrants' annual report for that
year shows the cost to have been £257 3s. 4d., and the
earnings £94 6s., leaving a deficit of £152 17s. 4d.
There is a small cemetery, about two hundred yards from
the hospital, and distant from any watercourse.

CENTRAL HOSPI'l'AL, VERULAM.
JUNE

30TH, 1885.

This hospital is in charge of Dr. S. G. Campbell. It is
situated on a knoll, about three-quarters of a mile from
Veru1am, and is constructed of brick, with an iron roof.
The building consists of a centre and two wings, affording
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accommodation for.thirty-four patients, viz., five wards for
males and one for females, of the following dimimensions : Ward.

No. 1.-Containing 5 beds, 17 x 11½=195½ sq.
sq. ft. per bed.
·
No. 2.-Containing 5 beds, 17 x 11½=195½ sq.
sq. ft. per bed.
No. 3.-Containing 9 beds, 19 x 17=323 sq. ft.,
ft. per bed.
No. 4.-Containing 9 beds 19 x 17=323 sq. ft.,
per bed.
No. 5.-Containing 3 beds, 12 x 10=120 sq. ft.,
ft. per bed.
No. 6.-Containing 3 beds, 12 x 10=120 sq. ft.,
per bed.

ft., or 40
ft., or 40
or 35 sq.
or 35 ft.
or 40 sq.
or 40 sq.

There is no separate ward for infectious diseases : we are
informed that one such case has been treated in a servant's
room, from want of other accommodation-a highly objectionable proceeding, as this room is in the general building
for servants.
There has often been overcrowding of the wards for
weeks together. The maximum number of sick at one time
in the hospital was fifty-two, being an excess of twenty
patients over the stipulated number of beds.
The ve~ti]ation is satisfadory, and means of warming are
not necessary.
The bedding is in bad condition, and requires to be
renewed at once.
Nursing is performed by three Indians, who have been
trained by Mr. 1foGreavy, the compounder, and who have
served three years under him. Mrs. McGreavy acts as
female nurse.
The dieting would be improved by a ration of bread for
certain cases. The medical comforts are sufficient, and the
medical officer's orders, as to dieting, appear to be well
carried ·out; but, on enquiry, we find that the Protector of
Immigrants has objected to the bread ration which had
been given. by the doctor's order: it was discontinued in
February, 1883, as well as the issue of coffee, tea and sugar.
An efficient Indian cook prepares the diets under the
supervision of the compounder. The kitchen and utensils
are clean and in good order.
The surgery is well supplied with drugs and appliances;
but the poisons are not under Jock and key, and are placed
on the shelf with other medicines. The instruments are in
good order; the addition of a stomach pump is most necessary for use in case.s of poisoning, when prompt treatment is
so essential.

In a small detached building there is a bath room with two
baths, which are filled by hand; basins are used in the wards
by bad cases, convalescent patient!, wash at the river.
The mortuary is a detached building, and suitable. The
store room is conveniently placed and of sufficient size.
There is latrine accommodation, with seats and iron pails.
The night-soil is removed and buried about two hundred
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yards away and about forty yards from the edge of a donga
which contains water after heavy rain. The latrines are
disinfected with carbolic acid. Some difficulty is experienced
in making the patients resort to the latrine ; they prefer
going to the " bush."
'I'he water supply is rain water collected from the roof and
stored in two tanks, of five thousand and eight thousand
gal1ons' capacity respectively: economy ha'> to be exercised
in its use, and for this reason the convalesceot patients are
sent to the river to wash and bathe.
Outside the iron fence, surrounding the hospital, there is
much refuse and sweepings which should be collected and
removed. We notice a drain, from the cook-house, which
has its outlet in the hospital yard, where the dirty water is
allowed to run over the surface.
At night thP-wards are l(ghted by kerosiue lamps.
The admissions for 18l:l4 were £our hundred and seventeen, giving l'lill average daily sick of twenty-four ;
the number of deaths was forty-five. For 1885, up to date
of visit, two hundred and fifteen patients have been admitted, and the average daily sick has been twenty-three,
with thirteen deaths. Deaths have taken place soon after
admission; this £act points to delay in seeking medical
treatment. 'l'he prevailing diseases have been dysentery,
diarrhma, syphilis, and interrr:ittent £ever; the chief causes
of death have been bowel diseases and exhaustion therefrom.
The Commissioners think that other accommodation
should be provided for women, apart from the wards for
males, as at present there is too much opportunity for the
mingling of the sexes. A few suits of hospital clothing are
needed to replace the dirty aud infected clothing of patients.
Mr. McGreavy has been the compounder since 1st January, 1882 ; he has served twenty years in various hospitals,
and Dr. Campbell reports highly 011 his ability. BrigadeSurgeon Lewer tests his knowledge of drugs to some extent, and he appears to the Commissioners to be well quali!ied for the post.

MOUNT EDGECOMBE.
JuLY lsT, 1885.

The sick are examined at the office of the accountant.
Medicines are kept in a cupboard near the sugar-bagging
platform, and are supplied by the medical officer (Dr. J.
McIntyre) under a private contract with the Company, teq
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guineas per quarter being paid to him £or the supply. The
cup board is not locked and poisons are kept with other
drugs. The only instrument is a broken glass syringe.
The hospital book, which also contains the prescriptiorni,
is kept in pencil. 1Ve notice an entry by the doctor on
May 20th, 1885, when he inspected a batch of sick Indians,
that they were a very bad, naked, dirty lot of Indians.
Similar remarks, as to want of cleanliness, are frequently
recorded by the doctor.
The Indian suffering from a large scr:ital rupture, and
seen by the Commis,ioners at their first visit on 6th Marcl,,
1885, has been sent to India. He was not supplied with a
truss prior to leaving the estate.
There arA twelve sick men awaiting the visit of the doctor,
who paid his la.st visit on the 20th day of June.
The hospital is a suitable building, but is not used as such
at present; some Creole workmen are living in it.
The vacuum-pan water, having been used over and over
again for about a week, runs from the fascine apparatus
along an open drain and under the yard to the filtering
tanks. In the first tank lime is added to the water and the
impurities are precipitated, the clear water overflowing· into
the second tank, where any further impurities are precipitated; the water then passes through a filter composed of
charcoal, sand and broken stones, and up to the present
time has been discharged into an open drain running by the
side of the railway.
In course of construction is a covered
drain to convey the filtered vacuum-pan water to a distance
of two thousand yardE, to a stream just above the distillery
and below the spot where the Indians obtain their drinking
water. We are told that it is intended to disinfect the wati>r
daily, firl3t with lime and then with sulphate of iron, for a
distance of one thousand yards; about one per cent solution
of sulphate 0£ iron is to be used.
We notice an open drain, on the left side of the road, near
the distillery, into which run the washings of the casks;
this water enters a spruit flowing under the road leading
from the illill to the distillery. On the right side of the road
there is a smaller drain, in which we see uozings from the
dunder-pit; this drain also runs into the spruit. The water
in the spruit is discoloured and has a sweet mawkish odour ;
this spruit discharges into the Little Umhlanga river.
The dunder-pit near the distillery is partly filled with
dunder, decomposing magass, and water; most of the solid
part has been removed, and, having been mixed with ashes
and trash, is stacked with manure. There is scarcely any
smell to-da v.
The skimmings are not now conveyed to the manure-heap;
they now go through a filter press where the juice, to be
made into sugar, is separated; the residue leaves the press
ltS a dried cake, which is put on the manure-heap.
In
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Europe the dunder from sugar-beet is concentrated by boilingand then burnt, a very expensive process, but potash is made
thereby, and, as it is a marketable commodity, the expense
incurred is just covered. This process could not be applied
to cane-sugar refuse, without heavy loss, on account of the
ecormous quantity to be operated on.

CATO MANOR.
JULY 2ND,

1885.

There is no distillery or vacuum-pan on the estate, and
therefore there is no dunder or vacuum-pan water. Most
of the sugar is sold as concrete. All the treacle is. stored
in tanks and sold to natives.
There are one hundred Indians on the estate, sixty of
whom are indentured, and forty free.
The manure-heap, which is composed of trash, ashes and
skimmings, is on the bank of the stream, from which the
water supply for the m:ill is obtained about half a mile
higher up: it also abuts on a large drain, which carries the
refuse water from the mill into the stream below the spot
whence the Indians obtain their drinking water. The
washings from the mill are thrown on the manure-heap,
which is at present dry, as the mill is not working, and emits
no oozings; but, in rainy weather, fluid matter must of
necessity gravitate into the river and also into the drain
running from the mill into the river.
Water for drinking purposes is obtained from the stream,
below the barracks, which runs into the U mkumbana. The
drinking water appears to be good.
'fhe Indians resort., for purposes of nature, to places along
the bank of the stream. Formerly there was a rule on the
estate that any Indian, found committing a nuisance near
the huts or water courses, was fined ten shillings, the informer receiving half the fine; but the manager was summoned by an Indian for so fining him, and, the case having
gone against the manager, the rule was abandoned.
The Indian huts are situated on rising ground above the
stream; some of the Iodians obtain their drinking water
from the Umkumbana, above the junction of the stream
running past the mill.
46
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The estate hosrital is a hrick building, with an iron r~of;
it is suitable, has two bedsteads which are never occup10d,
as the patients nre sent to the Dopi'lt Hospital at Durban.
Dru1Ys
are kept in a store house apart from the mill, under
0
lock and key; there is no hospital book, the prescriptions
be1n0' written on F<heets of paper, which are filed. The
hospital book is supposed to be in Dr. Bonnar's possession.
There is very little venereal disease on this e~tate ; there
have been no suspicious deaths, and very little sickness has
prevailed. Mr. T. Cook, the manager, has been twenty
years on sugar estates.

VERULAM PRISON.
JI:LY

3RD, 1885.

There are twenty Indian and thirty-three native prisoners
to-day. The average daily number of prisoners for last year
was fifty-five-average daily number of Indians for sarna
year was thirty.
No portion of the prison is set apart for the exclusive use
of females.
The1·e are eight cells only in the prison, and much overcrowding is the result.
Buckets are the only means for personal ablution and
bathing. Prisoners are not washed on admission.
··water is supplied from the U mhloti river, by a labour
gang of prisoners, and is stored in a tank: there has been
ditficnlty in retaining a proper number of prisoners for
carryi • g water from the river, as the road party claims all
the available prison lab(,r.
Latrirn·s and urinals are in a lean-to shed, and are supplied
with pails, which are emptied daily. There is no separate
latrine accommodation for women; the turnkey has orders to
see that men and women do not go to the latrine together,
and that they be not there at the same time.
The clothing worn by pr:soners, when admitted, is not
washed before it is stored; it is bundled up in its dirty
state. The gaoler states- that many Indian prisoners are,
when admitted, suffering from venereal disease.
The gaoler states that, now, the doctor inspects every prisoner,
onadmis:-ion,asto hisfitnessfor hard labour: sometimes a man
is put to hard labour before the doctor sees him. The Commissioners notice the following entry in "the book of occurrences,"
dated September 30th, 1884: "CO(,rurn Pillay sent in from
the convict g1mg by the convict guard R"'yuolds at ahout
8.30 a.m. by native guard Umbnzi, who charged him with
re>fusing to work. The man Coorurn Pillav's clothes were
wet through, and he seeming rather sickly; I directed him
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to be taken to the prison hospital ward; he did not then
exhibit any signs of serious illness. At about 9.30 a.m. my
attention was again called t<1 him, when he appeared to me
to be dying. I at once Rent for the doctor, and on our
return I found he had died during our absence. Dr. Campbell held a post-mortem on the body at 4 p.m.; or;zans,
especially lung (right), much diseased, stomach full of
water and un.J.igested rice. October 1st, Dr. Thompson
examined the body at 7 a.m. and found a lump of matter,
resembling fat, in the heart, also cavities in right lung."
(See our Report, pp. 39-40.)
'l'he gaoler states that long-sentence prisouers, when
seriously ill, are removed to the Verulam Central Hospital,
and that, when they are there, the doctor is responsible for
their safe custody; no special guard is furnished: this
course is by order of the Resident Magistrate. Slight cases
of sicknesR are treated iu a cell where other prisoners are, if
not of a contagious nature.

UMHLANGA VALLEY COMPANY, EST.A.TE NO. 1.

JULY

4TH, 1885.

On this estate there are one hundred and ten· Indiam;,
twenty of whom are frt:'.e. Concrete is the only form it1
which sugar is made. 'l'here is no distiller;· 01· vacuum-pan.
The mill is situated on the bank of the Great U mhlanga
river; the Trenance estate, the Ottawa, D,nd another estate
are situated lower down. All the skimming-, and dirt from
the mill are put on a manure-heap, which is situated near the
bank of the river, a littlf; above the mill; there is a retaining
wall about three feet high, on the side of the manure-heap,
next the river, through which there i's no sign of any oozings.
All the ashes and sweepings of the yard are put on thi::;
manure-heap.
'l'he water at the drift, a little bPlow the manure-heap,
appears to be of good quality, large fish being seen in it by
the Commissioners when inspecting the stream.
'l'he Indians are allowed to resort anywhere for latrine
purposes, provided that they do not commit a nuisance about
the roads or huts.
The ground in the vicinity of the huts is very clean.
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The manager, (Mr. Binns), has a rule that, if no more than
five per cent of the Indian labourers be absent from muster
on any day, he makes no enquiries. To-day there is only one
man sick.
The drinking water, for Indians, is obtained from the
Great Umhlanga river and from a well.
The mill-yard and its surroundings are exceptionally
clean ; this exceptional cleanliness may be, in some measure,
due to the fact that the system of manufacturing sugar
(concrete) causes less trouble with refuse and other
objectionable matter connected with other systems of sugar
making and with the working of distilleries.

STANGER PRISON.
JULY

5TH, ]885.

The accommodation in this gaol consists of four cells for
natives and two for Europeans.
There are only three
Indians in gaol to-day; they are convicted and sentenced to
short periods of imprisonment, not exceeding two months.
These Indians are placed in a cell with three native prisoners.
There are also thirty native prisoners, twenty-one of whom
are convicted.
The gaol is much over-crowded ; in two instances there
are seven prisoners crowded in one cell, and in one of the3e
cells the seven men are awaiting trial on the charge of
murder. The average daily number of prisoners has been
thirty-five for some weeks past.
When a female prisoner is admitted, she is placed in one
of the cells for men; the male prisoners are then crowded
into a cell with other prisoners.
The sick are treated in No. 1, European cell, when vacant;
but, when it is occupied, they are placed in the gaol-kitchen
under the charge of a guard, and at times it has been
necessary, owing to the ovncrowding, to put ordinary
prisoners in their kitchen to sleep. From the present overcrowding, the ventilation is insufficient to keep the air pure.
The water-supply, for drii;iking purposes, is rain water
collected from the roof of the gaol and stored in an underground tank. It is pumped up for use.
The prisoners wash in a sluit, outside the gaol.
The latrines are clean, and the pails are emptied every
morning; their contents are burrnd at a distance from the
gaol. (See our Report, p. 39, and Evidence, pp. 263-26 t.
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KEARSNEY ESTATE.
JULY

6TH, 1885.

The Indian lines are situated on a ridge. There is a good
deal of rubbish and human ordure in the vicinity of the huts.
A room is set apart as an estate hospital; bad cases of
sickness are sent to the V erulam Central Hospital. The
Medical Officer (Dr. Jones) visits the estate once a week.
The Indians resort anywhere for the purposes of nature.
The water for drinking purposfls is obtained from a small
reservoir, supplied by a spring, and situated below the
Indian lines and the road. The water is discoloured.
The Indians, from whom enquiries are made, say that they
are all contented and that the rations are good.
The medicines are kept in the office, but poisonous drugs
are placed with them and are not under lock and key. The
hospital book is well kept, and the prescriptions are legibly
written in ink.

ESTCOURT PRISON.
AuGUST

lsr, 1885.

The ventilation of the cells is sufficient.
Some of the
floors are of brick, and some of sandstone smeared with cowdung. The approaches, between the cells and outer wall of
the gaol, are also smeared with cow-dung.
VI/ e notice that
this cow-dung has been so thickly applied that much 0£ it
is broken up and is thus liable to be blown about by th
wind.
The hospital is a separate building, in the gaol yard, and
consists of two wards, one for Europeans and one £or native
male prisoners; the surgery is in the centre of the building.
The wards are clean and the accommodation is very good.
Female prisoners, when sick, are treated in an ordinary cell
set apart for the purpose.
The latrine accommodation is insufficient, there being only
two tubs for natives, and one for whites; these tubs are
emptied every day, and their contents are buried outside
the gao~. There is no latrine for female prisoners, who
resort, under the guard of a nativ-i policeman, to the veldt
outside the gaol.
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INDIAN HOSPITAL, DURBAN CENTRAL STATION.
lfoRTHER VISIT, DECEMBER

11TH, 1885.

Tbe small room reported to have been nsed as a lock-up
at the railway Indian hospital, Durban, is inspected this day•
The entrance to the room is the second door on the left of
the passage from the front entrance of the hospital. Its
dimensions are 6½ feet by 6 feet by 7 feet high, Tbere is a
ventilator in the roof. There is a window, about two feet
square, which is secured by three iron bars, and, on its outside and at the distance of about two feet, there is a screen
of corrugated iron carried up to the upper part of the
window; thi8 screen prevents, we are informed, food and
other articles being handed in to the inmates.
The cooking of rice and dholl, for the sick, is going on at
the time of our visit ; the food is inspected and fonnd to be
of good quality; this is the only diet being cooked. (See
our Report, Chapter IV, pages 17-25, and Evidence, pages
328-373.)

MOUNT EDGECOMBE DISTILLERY.
JUNE

14TH, 1886.

One still is at work. 'fhe dunder is run into a tank, outside the building, and thence is primped into water-carts
and conveyed to the fields, over which it is distributed. It
is noticed that some wash, leaking from the vats, finds its
way into a drain, and is thus carried into a small watercourse, which finally communicates with the Little Umhlanga
River. The Manager stat.es that he has done his best to
prevent ·this leakage, but is unable to stop it entirely. The
leakage is sufficient to discolour the water of the stream.
'fhe Commissioners are gratified to find that many
improvements have been effected in the surroundings of the
mill and distillery since their last visit. 'rhere is evidence
of much care and attention being paid to general cleanliness.
A new estate hospital has been built of brick and corrugated
iron, and the manager is about to erect two sets ot Indian
lirncis of brick with thatched roofs. Latrines are to be
established, and the Indians have expressed their witlingness
to resort to tbem, provided they be kept clean by Indians of
the "sweepers" caste, of whom there is a supply on the
estate.
The manager a-sares us that he is ready to carry out all
sanitary requirements, reasonably suggested to him, and that
he does not anticipate difficulty in doing so.
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Notes and observations of the Committee appointed to
inspect the Little Umhlanga River.
JULY

26TH, 1886.

On the above date we inspected the river in its course
through the Avoca Estate, the property of the Natai Land
and Colonization Company, and found the water covered
with scum, black, and ot bad odour, evidently from dunder
and sugar refuse. We visited the free Indian location on
the above estate; these Indians were loud in their complaints of the foulness of the river. They said its water
caused vomiting and dia;rrhma in their children, and that
they themselves suffered from colic and looseness of the
bowels from using the water.
· We inspected this river in places for a space of
miles, crossed and recrossed tlie drifts on the
Estate, and found the water, at every place at
examined it, black and impure.
The stirring
water in crossing the drifts caused it to become
colour and to emit a bad odour.

over three
Effingham
which we
up of the
blacker in

'rhe water throughout its course is sluggish and has many
stagnant pools of almmt inky colour.
From the Avoca railway bridge down through the Avoca
Estate, Effingham Estate, and to the Sea Cow Lake, where
our inspection ended, the river spreads out into large areas
of marsh, covered with vegetation.
The water of these
areas appeared to be full of polluting matter.
We inspected the new well which was sunk 14 days ago on
the Effingham Estate to supply water for the oxen, as the
river water was undrinkable. We a1so inspected two wells
on this estate, mentioned by Dr. McIntyre in his report; they
are disused brick-pits above the level of the Little Umhlanga
river, between the mill and coolie barracks. The water id
fairlv clear, but it is said to be brackish. At the time of our
inspection, the Indians were drawing water for domestic
purposes, and, from the way the banks are tramped and
from the appearance of t e paths leading to the pits, we
consider that most of the Indians obtain water from these
pits.

l\fR. HARRISON'S.
We inspected Mr. Harrison's mill on the same date, and
found the vacuum-pan water running direct into a tributary
of the Little Umhlanga river, distant about 100 yardii.
This tributary lrns a bad smol·, and, in every pool, a dark
deposit is present. A new wuodeu trough, much larger than
the old one, for the purpose of carrying the duncler across
the above tributary, was being put in position at the time of our
visit.
The dunder from the distillery runs through this
trough into a pit, made in the sand and at a higher level
than the Little Umhlanga river or the above tributary, and
only a few yards from the bank,; of"tbe latter. Tho dunder
is pumped from this pit and is allowed to run over the
ground where ashes and trash are pL1ced. Surplus dunder,
not absorbed by the ashes and trash, finds its way into an
open drain which runs into the Little Umhlanga riVl'r above
the point where the vacnum-pan water fmters this river.
This drain was partly obscured with cane-tops and with
trash, under which we saw a dark deposit, evidently from
duuder.
·

Mr. G. Bazley's Rough Sketch of the Course of the Little Umhlanga River.
The ob,<tervations a, b, e, and d, were made by the Comraittee ttppointed to inspect that river.

Il SEA

caw LAKE MILL

Ko e

Il AVOCA
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1.,tosed

•
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•

A.-Plaee where filtering bags were washed.
B.-Stream past Distillery.
C.-Stream down which the vaeuum-pan water runs.
D,-Drain along which dunder runs.
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The river at the point crossed by the Ra:lilway, and below
the spot where the vacuum-pan water enters it, has the same
smell as the water coming from the mill to the river.

Further Obsl!'l'Vations, 28th July, 18i6.
On passing Mr. Harrison's mill this day we noticed a
coolie removing the trash from the drain, down which the
dunder runs into the river. We also noticed a pool of dark
fluid, having a very bad odour, which had been obscured by
trash; this drain is the one alluded to in our notes of the
26th instant.

The Committee inspected the River and its tributaries in the
neighbourhood of the Na.ml Central Sugar Companfs
Mill, at Mount Edgecombe, on July 27th, 1886.
On the Verulam side of the Railway Station and adjacent
to the railway coolie barracks the river is clear, no scum
being on the pools. .A. small stream runs under the railway
between these barracks and the station ; this stream is
formed by two streams joining a short distance from the
bridge; one of these streams above the junction is clear,
the other, which flows from one oi the dams on the estate,
is greatly polluted. This pollution is caused by the Indians
washing in it the sugar filtering bags from the mill; these
bags, numbering about 180, have been washed in this place
twice a day, and then hung over an iron rail crossing the
stream, in order to drip. The Indians, who brought these
bags during the time we were there, informed us that they
had always washed the bags in the stream, but tha~ they
now brought a tub in which to wash the bags for the first
time, by order of the manager. Below the spot where the
bags have been washed, there is a thic;,:: :,cum, resembling
sugar-skimmings, on the pools; above this place the water
is clear. This stream runs, on the opposite side of the road
leading from Durban to Verulam, to an Arab store, and
crosses the road a short dismnce from the store. The people
in the vicinity say that they cannot use the water of this
stream, and that they have to get their water from either the
reservoir or the other stream which runs under the road a
little nea,rer Verulam. In case of heavy rain all this scum
must be washed into the Little U mhlanga. Below the place
where these streams enter the river, the water is not so free
from discolouration as in the vicinity of the Railway coolie
barracks. There is a small stream which runs past the distillery, the pools of which have a dark scum, and tlte water,
47
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when aO'itated, smells of dunder. This stream bears evidence
of havi~g been polluted by dunder nt some previous period,
an.cl enters the Little Umblanga on the D11rban side of the
Railwav Station, but at presrnt the dunder is drawn in casks
from the distillery and distrilrnted over the land being pre•
pared for sugar-cane.
Along the banks of all these streams we observed human
excrement.

On our visit to the Central Mill I~state, :Mount EdgecombP, this day, we met the Magistrate of the Inanda
Division (Mr. Titren), who informed us that the free coolies
frr,m the Avoca eRtate had been to his branch Court at
Avoca that morning to lodge a complaint concerning the
impurity and pollution of the Little U mhlanga river at their
location. 'J'he complaint could not be entertained, as no
sworn deposition l1ad been made against any particular
person as being the offender.
:Mr. Titren expressed to us his opinion that the river was
much polluted, and pointed out to us, as he travelled in the
1rain, seYeral places in the river which were much polluted.
The Clerk of the Court, Mr. D'Hotman, who was present,
also pointed out the polluted state of the river. Both
gentlemen complained of the smell from the dunder at the
Central miil, and said that they had to hold handkerchiefs to
their noses when passing this estate; they, fnrther, said that
the smell had been so bad that persons shut the windows of
the railway carriages.

28th July, 1886.
To-day the Committee proceeded to Duff's Road railway
station and drove tn Milkwood Kraal Estate, to enquire int~
the reported pollution of the river by steeping tLe aloe plant
to extract its fibre for rope-making-. The manager, Tuir.
Blarney, pointed out the place in the river where he had
steeped the plant last year; it is now overgrown with reeds
and rushes.
We observed no pollution; the water was lying m pools,
and filters through sand from pool t0 pool.
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Mr. Blarney informed us tbat there were no Indians engaged in steeping the aloe plant, as reported to U8 by Mr.
Doherty, the compounder of the .Avoca Central hospital, to
have been the case about October last year.
We then proceeded to Mr. Binns' No. 2 mill and distillery,
a short distance from the Phmnix railway station; they are
situated on a tributary of the Little Umhlanga river. The
water of this tributary was lying in pools near the distillery.
The road across the tributary was almost dry; the water
from above it percolated through the sand to the pool below.
In a pool, above this road and about 100 yards below the
mill, the water was fairly clear and did not show signs of
pollution. '\Ve inspected the dunder pit, into which dander
was running, through a pipe, from the distillery. There was
evidence of this pit having at some date burst its hank to a
small extent, and, from the appearnnce of a channel, dunder
must have run down the slope to some low-lying land. It
could not have found access to the stream, on account of an
elevated road way intervening. There is another pit, between
the distillery and the stream, into which is run the washing
of the vs.ts of the distillery and the washings of the sugar
mill. The gutter, leading to this pit, had evidently overflowed, the washings escaping into the river and forming a
thick scum in a pool just below a dam which supplies water
for the distillery. VVe consider that this pit is too near the
river bank.

Vv e then inspected the junction of this tributary or stream
and that running past the Central mill and distillery at
:Mount Edgcombe. The water in the pools of the stream
from Mr. Binns' No. 2 estate was fairly clear, but there was
much matter, consisting chiefly of mealie stalks, thrown in
by free Indians who cultivate the land adjoining.
In the stream from the Central mill, the water was d;:irker
iu colour and impure. In this stream also there was a large
quantity of mealie stalks.
We then continued our inspection down the Little
Umhlanga proper on the way to .Avoca, crossing the stream
which runs from ~Iilkwood Kraal and which showed no sign
of pollution.
The further we went down the Little
Umhlanga Rive1·, the darker and more impure we found its
water. 'rhe vegetation about it was also dense and rank,
and in varying stages of decomposition.
On arriving at the river at the Avoca mill and distillery,
we observed a coolie removing at mfuls of trash from a drain
which runs from the ground, appropriated for depositing
dunder on }\fr. Harrison's property, into the river. In this
drain was a pool of very dark fluid, which had a very bad
odour of old dunder-we have already alluded to this drain
in our remarks, on Mr. Harrison's property, of the 26th
instant.
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APPENDICES.

INDIAN IMMIGRANrfS COMMISSION.
APPEN-DICES.
APPENDIX A.
List of employers of indentured Indian immigrants, grouped with respect to Medical Circles, 1885.
{See Report, p. 70) .

.
DURBAN CIRCLE.
Employer.

Dales, John
Arbuckle, Wm.
Bredell, Carl
Schultz, Dr.
Airth, A.
Sinnappere & Co., W.
Reid & Acutt
Millar, Jno.
Jonsson, F. L.
Brickhill, J as
Post Office
Deglon, L.
Henwood, John
Sanderson, J.
Adler Bros.
Mamoogays Naiken
Mod Saib
Lennon, J. W.
Annamanthoo
Stott, Rev. J, H.
Parker, Wood & Co.
Arnaud, K, A.

No.

Estate.

7

Berea

7
1
2

"

Westville

"
Durban

Prospect

Umbilo
Point
Stamford Hill
Pinetown

3
1
3
2

16
4
3

1
3
2
3
11

1
1
2

2
9

3

Address.

,,
"
"
,,"

"
Durban
"

"
"
Bluff
"
"

"

do.
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DURBAN CIRCLE (continued).

1

Plowes, Geo.
Cato, J.P.
Spearman, J.
Pontre, A.

Berea

6 Glenwood

Natal Government Railway
Cato Mi,nor Estate
Coffee Works
Clan Estate
Corporation
Estate S. F. Drake
Acutt, E. L.
Louch, F. W. B.
Holwell, C. A.
Stephens, C.
Dyer, W. H.
Bonnar, Dr.
Henderson. J.C. A.
Frudd, C.R.
Flack, P. S.
Henwood, E. M.
Payne, Geo.
Ryder, A.
Krager, F. L.
Br st,>w, A.
Subhan, E.
Hastings, D. R.
Polkinghorne, Jas. A.
Argo, Chas.
Robinson, J.
Colepeper, F.
Sabbapatty Pattia ...
'I'nlack Sing
Thomas, Geo.
Darley, W. H.
Hartly, W.
Brooks, J. M.
Maensley, J. F.
Black, J. H.
Moonesamy (Syd.)
Jones, C. W. B.
Sigamony
...
vV. Valasubiamaniea
Durban Hospital
Colepepper, F.
Bentley, E. B.
Flack, F. S.
Magal111yumpattiar
Dep(~t ...
.. .
Robmson, E. R.
African Boating Company
Muthnsamy Pattia

Total

... I

Address.

Estate.

No.

Employer.

6
8
254

49

"

67

,,

a

29

55

Glenwood

2

3
3
1
5
1

I
2
2

Annie Field

1
1
1
1
2
8

,,

Svdenham
Durban

Rooikoopjes
Brickfield Farm

·4
3

Um~eni
Sydenham
Durban
Pinetown
Berea
Sydenham

"
Durban
Berea
Durban
Umbilo
Bere!1
Sydenham.
Umgeni
Berea
Umbio
Rooikoopjes
Berea
Durban
"

1
1
1
4

"

1

"
"
,,"

2
1
l

.",
,,

2
1

Berea
Durban

,,
,,

2
1

5
l
l
1

9
4
1
1
1
2
4
22
2

678

Brickfield Farm

",,
,,"
,,
Berea
Durban
Sydenham
!)urban
Addington
Dul'ban
p.,int
D111·ban
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AVOCA CIRCLE.
Employer.

Sykes, Wm.
Buttery, Thos.
Jacquelin, L.
Cowley, W. R.
Avoca Hospital
Michel, A.
Saccharine Hill Estate
Babao ...
Milkwood Kraal Estate
Harrison, H. P.
Sherron, A. J.
Natal Central Sugar Company
Natal Plantations Company
Natal Government Railways ...
Acutt, C. & Co.
Chick, Bros.
Natal Central Sugar Company}
Effingham Estate Co, Ltd.
Cheron, M.
Prospect HaU Estate
. •.
Bishop, S. W.
Coleman, Chas.
Murdoch, Thos.
U mhlanga Valley Co.
Thompson & Christie
Guillaume, J. St.
Swales, J no.
Osborn, A.
Kennedy, G. B.
Buttery, J. R.
Cowley & Iles
Johnson, Wm.

Address.

Estate.

No.

9
16
1
4
2
1
2
1
87
109
26
464
113

Bell Thorpe
Mount Argus
Fairford

" Edgecombe
Mount
Rose Hill
Rydal Vale
Mount Edgecombe
Umtata

19

228 Tierace
27 Rose Hill
22

32
130
171
103
27
38
3
207
1
2
3
3
6
3
20

Phrenix
Umgeni
Avoca
Little U mhlanga
Avoca

"
Duff's Road
Avoca
Little Umhlanga
Mount Edgecombe
Little U mhlanga
·
Avoca
Mount Edgecombe
Umgeni

Coonubia

Mount Edgecombe

Effingham
Virginia

Avoca
Umgeni
Sydenham
Umgeni

Bishopstack
Kingston
Woodlands
Springvale
Groomsberg
Umtata
Greenwood Park

4

,,"
Phrenix
Avoca
Springvale
Phrenix
Little U mhlanga
Sea Cow Lake
Umgeni

"
"

1884
VERULA.M CIRCLE.
Webb, Wm.
Polkinghorne, J no. A.
Perron, H.
Ramdutt Maharaj
Sheik Nuttah
Ashby, W. F.
Ramdutt
Natal Government Railways
Acutt, C., & Co.
Polkinghorne, J. T.
Smith, G. S.
Waterloo Estate Company
Charon, M.
Wilkinson, A.
Hill, S., & Co.
Saner, C. T.
Miloer, T. C.
Smith & Batten
James, Jos.
Metcalf, A. T.
. ..
Erny, N.
Lavoipierre, A. and E.
Allkins, Jno.

5

21
122 Muckle Neuk
2

2
5 Hammonds
2
10

19 Umhloti Central
35 Penare ...
79 Meadow Bank
132 ·waterloo
* Belmont
78 Ottawa
82 Central Factory
78 Southburn
252 Redcliffe
321 Central Factory
10 Mount A.rgulil

6
2

28 Stonehenge
9 Southdown

*The men working on this Estate iuoluded in Virginia Estate Return.

Mount Moreland
Verulam
Mount Moreland
Tongaat
Verulam
Near V erulam
Verulam

,,

,,

"
Blackburn
Verulam
"
Ottawa
Verulam
Blackburn
Verulam
Blackburn
Verulam
Tongaat
Verulam
Mount Moreland
Verulam

fl

}-J

Page Missing

.VERULAM CIRCLE (c,mtinu,d).
Employer.

!·
,,.

6

J)o boise, H.
Jackson, C.
James, P.
. ..
Gersigny, C. B. de ...
:Mangard, C. H.
Snell, E.
Stanton, Jno.
D'Hotman, J.

Mill View
The Grange
1 Verulam
130 La Mercy
1
117 Hill Head
8
1

Verulam

"

"
Mount
:Moreland
Blackburn

" Moreland
Mount
Verulam

1569
STANGER CIRCLE.

Lyle, W. Bray
Brown, D.
Forbes, R.
Gervan, D.
Hulett, J. L., jun ....
.~ Reynolds, A.
Natal Land & Colonisation Co.,
Limited
Dykes, P. & E.
Pinder, S. H.
Ash, W. M.
. Robbins, Jas,
:Metcalfe, A.
Total

Address.

5

rrotal

...

Estate.

No.

...

5 Kirkly Vale
40 Darnall
12
4
62 Kearsney
36 Glendale
9} Riet Valley
85
18
22 Stuckridge
IO N e;v Guelderland
4
1

...

Nonoti
Darnall
'l'ongaat
Spitzkop
Nonoti

Umhlali
:Sew" Guelderland
Umhlali
Tongaat
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ISIPINGO CIRCLE.
Lello, F.
Davidson, P. J.
Crompton, Rev. J. L.
Cooley, Mrs. A. . ..
Swales, C.
Greene, Dr. F. W.
Parsons, C. F.
DePass, DL
...
Natal Government Railways
North, Geo.
Stainbank, D.
.,,
A. F.
HiUary, Geo.
. ..
Tarte, E. F., Capt.
Watkinson, H.
. ..
Wood, B. H.
Moffat, Mrs. E.
Goodwin, J. H.
Graves, E. E.
Reel, Jno.
Swales, Geo.
w·11 son, J. J.
Birkett, T. W.
Stainbank Bros.
Slatter, Mrs. E.
Seymour
~

Total

2
11
3

Pinetown

,,"

1
2
2
7
198

Reunion

30
Northbank
8 Coedmore
4
"
4

32

2

Coedmore

"
Nortl1dene
Isipingo
Bellair

Snares brook

" Piuetown
Near

3

360

",,
"
Clairmont
lsipingo
Stella, Bellair
Isipingo
Bellair

2

9

,,

Northdene
Bellair

"

7
7
4
1
2
4
2
1
12

Isipingo
Pinetown
Isipingo
Wentworlh
Isipingo
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UMZINTO CIRCLE.
Employer.

No.

,v.

25

Hawksworth, E.
Tryon, A.
Caldwell, G.
Reynolas, F. C. P ...
Equeefa Est.ate
Natal Pla11tations Company
Hawksworth, Bros.
North, Geo.
Bazley, J no.
Sinclair, Andw.
Bisset, ,,,.
Parkin, R
Bru-de-vVold, H.
Tryon,
Brander, Alex.
Kirkman, .Tno.
Thorpe, F.
Arbuthnot, ~t. Geo.
Bazk·y, IL
Snell, E.

,v.

Total

,)

3

322

H arringsworth

Umzinto
Ifafa

Carbuttdale
Umzint0

"
Umzinto

227

72
37

Canouby

97
56

45

~Iarvville
Nil J)e;sperandum
Cowick
Barrow Green
Hnll Valley
Otterburn
Harringsworth
Bellfnnont
Heavers tow
Motefarm
Greenwood Estate ...

42

Craigie Burn

23
28

17
6
14
4
. 16
3

a

Address.

Estate.

" Umkomaas
Lower
Equeefa
Ifafa

"

" Umzimkuln
Lower
Umkomaas
Umzimkulu
Ifafa
Umzinto

"
Ifafa
Umzinto
Ifafa
Lower U mkomaas

1045

PIETERMARI'I'ZBGRG CIRCLE.

Erfmann, H.
Fell, H.
Gordon, ~fas.
Bauman, G.
Holland, J. D.
Saville, Jos.
J<1 e ·1, 1''. R.
Cadiz, ,J ud)!f'
Keytel, P. W.
'l'ownsend, K L.
Halley, A.
Raw, Jm,.
Gresham, R.
Jame,i, D.
Kell, C. C.
Evans, Thos.
Lazenby,'.'. l\L
Rich.:trdson, G. C. K.
Grey's Hospital
Potrow, Robt.
Parker, vV ood & Co.
Corporation
Boyd, Jas.
Wilkinson, G. H.
Button, J. T.
·
McKenzie, J. L.
Bale, \V. E.
Badger, J. G.
Natal Government Railwars
Polkinghorne, J. T.
··
Kelly, Wm.

...

Camperdown

8 Cleveland Hill
8

2
()

7
4

1
10

4,
3
2

Spi:ingbum
Camperdown
Stafane
Savii le 'l'horpe
Eston
Lillie Fontein
The Cloisters
'rhe Wilderness ...

G Forest Lodge

JO
4

Faulkland

"
New Leeds
Pietermaritzburg

(;

5

NEdl's Rust

Upper "U mlaas
Pietermarit zburg

Illova Dale

"
Beaumont,
Pietermaritzburg

9
17
5
5

8
4 New Windsor
3

:3
88

Zwaa1tkop Va11ey

1
3

3

l

"
Pietermaritzburg

Roecliffe

4,

9

Camperdown
Beaumont
New Leeds
Camperdown
Beaumont
Camperdown
Beaumont
Pietermaritzburg
Richmond Road
New England

"
New Leeds
Camperdown

28 The Home

~}

McIntosh, H.
Sinclair, F.
BMnes, Jas.

2

Hovinglrnm

"
Richmond
Pietermaritzburg
"
"
"
Camperdown
Fo-xhill
Mid Illovo
Pietermaritzburg
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PIE1'ERMARITZB URG CIRCLE (c01dinued).
Employer.

No.

Kent, F. C.
V eeramaothoo
Laurens, P.
Woodhouse, ,Jas.
Grant, B.
Mack, W. G.
Meyer, Ji'.
Flemming,~J. G.
Sherwood, J as.
. ..
Young, Geo.
Mills, Major-General
Hunter, A.
Baikie, David
Currv, Thos.
Dyk~s, A. .
Hatch, Rd.
Risdale, Thos.
Young, Thos.
Fotheringham, J,
Foss, Geo.
Haynes, John
Hantot, Jas.
Chick, G. H.
Whitelaw, D.
'l'hrash, C. E.
Dennill, Ed.
Keytel, J. F.
Stanton, E. E. \V ....

3
2

Harvey, J. 1V.

4
5

2
6
2

Stoney Hill

1
2 Illovo Dale
3 Aitkomst
2 Swaartkop V allq
3

1

:Malvin Grove

6

4

Elandsfontein
Honie Crantz
2 Houie Crantz
7 Almond Bank
2

4

2
5

2 Harmony
1
1
3 Melbourue
4 Sevenfontein
12 Lilli,-,fontein
5 Hollingwood

lO}o
akuab
5
3
3
2
4

Charlton, A.
Hand, Robt. H.
Carr, M. W.
Watson, \Vm.
Clark, W. H.
White, John
Morgan, Chas.
Sinclair, John
Thrash, W.
Comins, Rd.
Ritchie, J as.
Truter, M. L.
C.
:Mannino-,
0
T aunton, C. E.
Gillot, L.

Estate.

a

2
2

Rrooksiile

Hilton
Thorny Bush

4

1
2
2

2
1
1
1 Slang Spruit
'l'otal

Address.

Richmond
Pietermaritzburg
Mid lllovo
Richmond Road
Camperdown
Beaumont
Camperdown

"
Be<iumont
Camperdown
Pietermaritzbtirg
Camperdown
New Leeds
,,

Camperdown
Beaumont
Camperdown

,,

Fox Hill
New Englancl
Pietermaritzburg
Richmond
Pietermaritzburg

"
Camperdown
Byrne
Richmond Road
New l<;nglancl
Beaumont
Sew Leeds
Pietermaritzburg
Kyrne
Riclnnor:cl
Thornville
Beaumont
Slang Spruit
Pieterumritzburg
}falton
Pietermaritzburg
Camperdown
Pietennaritzburg

"

"
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HOWICK CIRCLE.

HumphTies, C.
King, Jno. ·
:Morton, Thos.
Swann, Jas.
Day, Jno.
Stock, R. J.
Proudfoot, Thos.
Turner, Jas.
Morton, J as.
Henwood, Jas.
Houshold, Jas. G ....
Buchanan, J as.
Trotter, Jno.

1
.)

J
i3
2

.,

Lynedock

,,

Singletree

,')

,1,

Corie Lynn
Allerthorpe
9 Tweedie Hall

4
6
4

Houdbcschrand

2
4

Howick
Lion's River
Howick

Yarrow

Lion's River
Curry's Post
Howick

"
"
"

" do.
New
Woodside
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HOWICK CIRCLE (continued).

McBrida, G. T. M....
Ross, Geo
Phipson, 1V. G.
McLean, Jno.
Holmes, J no.
Spiers, A. J.
Spiers, Alex.
. ..
Natal Government Railways
Taynton, J. fl.
. ..
Sinclair, Archibald
vV oodhouse, Geo.
Day, Jas.
Dicks, J. W.
Ball, J. T.
Taylor, Wm.
Fraser, Hugh
Ford, Geo.
Dow, Mrs. Jane
Spiers, R.
Hodgson, J. J.
Household, D. T.
Davidson & Sw·mn
Household, A. S. . ..
Mengershausen, Dr. V.
Sutton, G. M.
Hunter, P.
Hucknall, F.
Raw, ~J. J.
Hogg, Geo.
Household, W. J.
Shaw, W.R.
Yonge, C. A. S.
Phipson, Thoi>.
Davidson, 1Vm.
Fownes, J. G.
Vear, Brothet s
Alladun
Shaw, F. E.
King, James
King, Robert
McArthur, }lrs. Jane
McKenzie, D. C. '
Pearse, Alfred
Mare, Wm.
Clouston, P.
Shaw, A. D.
Total

Estate

No.

Employer.

fi

Craighead

..J,
~

"

"
"
"
Karkloof

16
3

5

2
2
3

1
7

fJraigdarl'Ock
'l'etworth
Single Tree
.Amberley
Tourdoun
J<~ernhill

2

5
3
4

Mozano
Agtonberg

2
3

Houdbochrand

2

7 Everdon
1
2
4
6

2
6

Horseshoe
Magtenberg
'falavara Saw Mills

7
4

1
6
8

1
5

1
4

2
5

Lyredock

"

7 Blesberg
.,.

Boston Road
Howick

"

3
4,
3
3

11
18

Address.

2
2
I

Dargle
Curry's Post
Lion's River
Howick
Woodside
Caversham
Howick

"
Howick
Dargle
Caversham
Curry's Post
Howick
"
"
"

"
Dargie
Hebron
Howick
. . Curry's Post
Woodside
Dargle
Boston
Howick
Karkloof
Howick
"
Nottingham
Lion's River

"
Dargle
Howick
Caversham
Howick
Fort Nottingham
Curry's Post
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NO MEDICAL CIRCLE.
YORK.

Comins, '\V,
Garson, Jas.
Behn, Est . G. H.
Reiche, H.
Fanny, P. P.

4
3

2
1
1 Springbaak

York

" Spruit
Sterk
New Hanover
"
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Ixoro.
Employer.

Stuart, Thos.
Hawthorn, J. W.
Birkett, T. W.
Chaplin, J no.

Address.

Estate.

No.

,,

i}

Ixopo

1
l
6

"
,,"
UMZIMKULU.

Bisset, General J. J.

28

Alicedale

Umzimkulu

FoRT NuTTINGHAM.

Kershaw, L. S.
Smythe, C. J.
Lang, II.
McKenzie. D.

6 Middle Tree Farm
4
3
l
BoTHA's

Phipps, Jno.
Watts, J. W.
McIntosh, Jas.
Natal Government Railway

Fort Nottingham

"
"
"

HILL.

2 Bernside
2 Deron
4 Waterfall
45 Between Pi netown & Ca to' s Ridge
Goon IIOPE.

Bloy, F. R.
Potgieter, E. F.

9
3

Good llope

"
LADYSMITH.

Baboo Naidoo T.
Rapson, T. S.
Thornhill, G.
Hyde, Dr. G. C.
Walton, J. W.
Newton, Wm.
Leathern, Wm., jun.
Coventry, Chas.
Tenbes, C. D. D.
Wright, Alfred
Boyd, J. W.
Baikie, Geo.
Disney, R.

l
l
9
2

.Acton llomes

4

2

Drie Hoek
4 llomefarm
l Groot Hoek
6
5 Rheinosterfontein ...
2
3

4

Dewdrop

Ladysmith
Near Ladysmith

,,

,,
,,
,,
,,
,,
,,
,,

..
.,

EsTCOURT.

,v

Blaker, II.
oods, iN. T.
Griffin, S. W. B.
Wilkes, B. J,, jun....
, ..
:Marais, M. II.
Buttemer, E. S.
Bernard, W. C.
Bernard, J. F.
Bernard, W. J.
Haw, E. J.
Peniston, E.

5

4
6
4

Southdown
Stockton
Willow Grange

Estcourt

,,

,,

7 The Barns
7 Sandyford

,,
,,
,,

2
5

,,
,.

6

."

2

4

»

JJ

,,

,.
,,
,,
,,
,,
,,
,.

,.

,,
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ESTCOURT (continued).
Employer.

No.

Hutchinson & Koe

Address.

2

Estcourt

Douglas, R.

14

Kirby, H. E.

2

,,
,,

Griffin, E. B:

4 Willow Grange

Moore, F. R.

6

Paixton, J.
Ralfe, Roherl

7

,,
"

,,

5

Chadwick, R. M. K.
Surlees, Robert

"

Gourton, ~stcourt

5

.

WESTON.
Groom, Chris.
Henwood, Wm.

...

Popham, Wm.
Hall, T. W. J.
Laurence, A.
Trafford, W. T.
Duff, Thos.

Ripley

Weston

5

Rosetta

,,

3

Brayhill

,.

10 .Arrochar
4

...
...

Crompton, Bede

Grantleigh

6

Epworth

It

..

3

~· ..

,,
,,

,,

4

Peniston, Mrs. L. J.
Ratsey, E.

5

2

Solitude

,,

3

Crompton Fold

,.

COLENSO.
Stuart, Allan

6

Colenso

WEENEN COUNTY.

Johnston, J. W.

•••

1 Wellington

Weeuen
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GREYTOWN.
Employer.

No.

Braithwaite, Tom ...
Hill, Thos., of Came
Mackrill, P.
Meikle, J no.
Bvloo, N.
. ..
S~hlaphoff & Kohrs
:Menne, P.
Highnam, W.
Jackson, Hy.
Leuchars, H. J.
Newmarch, W. G....
Pfotenhaner, J.
Roberts, W. A.
Schroen, C. W. F ....
Stewart, A.
Mayne, W.H.
Estate A. E. Turner
Newmarch, vV. J. S.
vVardell & Johnston€
Jackson, M.

5

Hartebeeste Fontein

8
4
10
3

4 Mirldle Drift
10 W elgeluck
3

1
10
3 \Vhitecliffe
3
5
3
5

4

2
1
2
1
Total

...

Address.

Esta.te.

413

Seven Oaks

,,

Greytown
Seven Oaks
Greytown
JJ

,,
.,
,,
JJ
JJ

"

"
",,

,,

,,
,,
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APPENDIX B.
REPORT OF THE COMMISSION ON LEPROSY.
(See Report, p. 60, and

fr1Jra, .Appendix N).

To His Excellency Sir ARTHUR ELIBANK HAVELOCK, Knight
Commander ,f the Jfost DistiniluishPd Order of Saint
Michael and Saint GeorgR, Governor and Com,mantler-inGldpf in and over the Colony of Natal, Vice-tldmiral
of the same, and Supreme Chief over the Native
Popul.i,tion.
l\fay IT PLEASE YOUR EXCELLENCY,

The Commission arpointed by His Excellency Sir HENRY
ERNEST BuLwER, lately Governor of this Colony, undc>r date
'l'uESDAY, the 27th of January, 1885, to institute enquiry as

to the extent to which leprosy prevails in Natal, and to consider the best means of dealing with those affected with the
di-ease, to consider what measures should be taken to check
the progress of the disease, and to take such evidence as
may bear upon the subject of leprosy in the Colony, has now
the honour to submit for Your .fiJxcellency's consideration-

A lstly, The action taken by the Commission.
B 2ndly, The evidence gathered by the Commission.
C 3rdly, The reports of the Sub-commission appointed
· by them.

D 4thly, The measures the Commission deem advisable
to be taken to check the spread of the disease,
and to alleviate the sufferings of those who are
at present affected.
2. 'fhe Commission met on the 3rd February, 1885, for
the first time, in Pietermaritzburg, when Captain LucAS was
elected Chairman.
3. The Chairman placed himself in commnnication with
all Resident Magistrates and District Surgeons in the
Colony. (A statement of leprous persons, so far as were
known to those officers, is appended, marked " A.")
4. The Commission again sat on the 9th February, 1885,
in the City.
5, In compliance with resolution No. 1, the Chairman
took such steps as he deemed necessary to obtain informahloo.
•
6. The next meeting of the Commission took place on
April 1st, 1885,
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'i. On April the 9th, the Commission again met, when it
was resolved that a Sub-committee should issue, to proceed
to Victoria County to gain information.
8. On the 24th of September, the report of the Subcommission was received and read.
At this meeting it was resolved-

a 1st, That the Chairman and a medical officer be
appointed a Sub-commission to· make further
enquiry in other infected parts of the Colony-a
resolution which from unavoidable causes was
not carried out.
b 2ndly, That certain temporary measures of a preventive character were immediately desirable.

9. Dr. Thomson left for England on duty in October.
This gentleman's seat on the Commission has not been filled
up.
10. From evidence which we have taken as exhaustively
as it was within our power to do, it has been conclusively
demonstrated to us that leprosy is widely spread over the
Colonv, that it is slowly increasing amcng the Native
population, having made a home £or itself in several centres,
from which it is being propagated, as the Natives think (in
many cases no doubt correctly so) by hereditary transmission;
that it has also broken out in isolated localities where no
contact can be traced between the affected and those people
among whom the disease has been known to exist for years;
notably so in Alexandra County (vide Chairman's Report,
dated 9th March, 1886.)

11. 'l'he Leprosy Map of the Colony appended indicates
the localities in which the disease has appeared.
12. Places which may be called hot-beds ofthe disease are
marked in red; those where the disease may be said to be
hereditary, in blue; those in which we were unable to trace
its origin, in green.
13. How it originated the Commission cannot from the
evidence before them hazall.d an opinion of their own ; so far
as that of Natives is to be followed, it appear.i to have shewn
itself in Natal at a late date compared with other countries
where it exists. There are two Native stories each accounting for its appearance in a particular district; one story
being that the disease appeared in Zikali's tribe some yeard
ago, having been brought by two members of the tribe who
had lived for two years in the Cape Colony (Grahamstown),
each on cohabitation with a coloured womau.
14. 'l'hey did not bring the women with them on their
return to Natal, but at the same time, subsequent to their
return, they became lepers, and the disease bas since spread
among the people, and has probably extended to other
localities in the upper districts.
15. The evidence gained by Dr. Carter inclines us to
believe that the disease may probably be contagious and
infectious as well as communicated by inoculation. If this
is the case, it would account for the appearance of leprosy
in some of the cases we have investigated, and it is certain
that Dr. Carter is ofopinion that it is possible to communicate the disease by contact.
49
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16. In tables attached to Dr. Cartflr's Report on Leprosy,
dated 0th March, 1884, giving table of persons affected with
leprosy in 1he Presidency of Bombay, at page No. 1 fh:e
individuals are named, against whose names tht; remark 1s
made in column 5 :-'' The disease has been acquired by
contagion." It is but reasonable to suppose that Dr.
Carter had satisfied himself as far as possible that this entry
is correct-all through the tables quoted occurs the expression "not hereditary."

17. It appears impossible that leprosy in. this Colony
should arise from causes assigned for its appearance elsewhere, such as bad sanitation, diet of salt meat, salt fish and
vegetables in an unwholesome state, none of these causes
being applicable to natives in this Colony. Thair dwellings
are airy, constructed of basket work, so to say, and covered
with grass, through wl1ich the air penetrates. 'rhe insides of
the huts are kept scrupulously clean, and the kraal {a collection of huts) also; in fact a native dwelling will compare
fa,rnurably with an ordinary labourer's cottage in Great
Britain or Ireland. The situations selected for the erection
of kraals are dry, airy, and elevated. The people do not eat
fish, fresh, salt, or putrid. The little meat they do eat is,
as a rule, anything but putrid. They use Indian corn where
Europeans use wheat; the grain is as good in one case as the
other. Leprosy cannot therefore be traced to any of the
above-mentioned causes.
18. Before stating what measures the Commission recommend, with the object of checking the disease, it will be
desirable to quote from the reports of Dr. Carter on leprosy,
in Norway and other countries, presented to the Secretary of
State for India.
19. For convenience of reference, that of November, 1873,
treating of leprosy in Bombay, we shall call No. 1; that
referring to Italy, presented in 1876, No. 2; that of the
disease in Norway, No. 3.
20. At page 15, No. 1 report, Dr. Carter writes :-"The
cases which are judgad most suitable for segregation are the
young and active lepers of both sexes ; the idea being that
they should not be allowed to propagate their disease to offspring, a_nd this idea was the dominant one leading to the
establishment of Asylums."
21. "The helpless and infirm leper must obviously be
cared for, and most asylum inmates are of this class."
22. "Prevention of the disease is of paramount importance;
and to this end the co-operation of the Government and lay
clement of the community is needful. Whatever else were
the sanitary shortcomings of our ancestors, the measures
publicly adopted, and by authority enforced, in Great Britain
and most oE Europe, seem to have been co-dficient, to sav the
least, in eradicatiag leprosy."
·
•

23. "Professor Bo's acquaintance with leprosy dates from
many years back; and when, 30 years ago, he inspected the
Western Riviera, there were about luO cases of the disease
to be found."
21t. "The number has since diminished, but at both
Varazze and San Hemo instances may yet be seen. To the
eastward of Genoa the malady does not prevail, and while,
in the d_irection indicated, the complaint is now disappearing,
?r, Bo 1~ nnt a war~ that there has occurred any such change
m the diet and habits of the people as might be supposed tq
correspond wit4 this diminution gf tlie leprou13 disl?ase,"
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25. "'Segregation of tho affected was recommended by Bo,
and it was put into practice; then the disease began to
diminish, and as this measure is the only real prophylactic
against leprosy, its adoption in all similar cases is to be
regarded as a means of the utmost value."
26. "Professor Bo is clearly of opini;>n that segregation of
lepers, with separation of the sexes, is the only rational
means of checking the spread and propagation of leprosy.
His opinion is in remarkable accord with that of the
Norwegian observers."

LEPROSY IN EUROPEANS IN INDIA.

27. "This subject can be touched upon only briefly in this
place. As regards Bombay, I note that amongst the thirty
or forty patients under treatment m the 1Vard for Incurables
in the I. I. Hospital, there are usually two, three, or four
European lepers; at pl'esent there are three men; lately one
went to England in search of medical aid, one died, and one
has lately come."
·
28. "'fhis useful refuge for the helpless is now wholly
occupied by the leprous; it was intendel for Natives, but
there being no other public accommodation for European
lepers, such poor sufferers have neces:mrily been admitted
here, notwithstanding the evident undesirability of treating
European sick under the same rules as are intended for
Natives. It is known that there are other European lepers
Jiving at their own homes in Bombay, but naturally some
difficulty exists in ascertaining the exact numbers."
29. "Without in any way pushing enquiry in this direction I have myself lately seen three well-marked instances,
viz., of a boy at school, a young woman, and an adult
military man/'
30. "Bombay still harbours in a crowded locality a leper
colony of most wretched subjects-men, women, and children
-and it is at least curious that the above three cases reside
not far frotn this focus of loathsome disease."
31. "In ot,her parts of India similar facts are known, and
to mention only one illustration, I find at :Madras the sanitary
commissioner alluding to three European lepers he has seen
on private practice, all of whom from their social position
had every comfort that money could procure, and another
eminent medical officer refers to three or four additional
similar instances."
32. "Commonly, European lepers in India cannot give
any consistent account of the origin of the disease, yet the
bare facts of the whole case are sufficient t0 point to a special
cause."
33. "vVhether or no this cause be a ,;pecific one, operating by direct communication from the lepers to the healthy,
I need not here enquire, and I will only observe that the
sources of contagion absolutely abound among us."
84. "'I'he real difficulty is to understand why so few European residents are no\V attacked, but present immunity (or
comparative immunity) may not continue under circum- ·
stances changing so much as those we live in, in these day::i
of increasing social contact with the native- born."

35. '' From some circumstances which have presented
themselves to me, I am disposed to infer that, should the
colonizfltion of India by Englishmen be even attempted on a
large scale, there would be a decided risk of the new population becoming tainted with leprosy; nay, this risk might be
converted into a positive infliction were not means taken to
prevent a possible communication of the disease, and therefore strict regulations would have to be enforced."
36. "Mr. Wilson, indeed, has suggested that England
herself needs, or may need, protection from the constant,
even if small, importation of lepers from abroad; much more
then would prudence decide that Europeans permanently
living in India should be careful of their surroundings."

3 7. "The methodical isolation of lepers has, during the
past twenty-fi.;110 years, been carried out with unremitting
effort, the result being a decided diminution of the sick
throughout this period."
38. "vVhat the preci.:ie decline of leprosy has been cannot
indeed yet be learnt, and strictly not until the demise of
every leper in the connt,ry will it be ascertainable; this
drawback being inherent to the exacter methods of registration."
39. "Probably the diminution has amounted to near 1,000,
or about one-third of tl1e total known iu l 856, and this
would be a very notable result to attain in so short a time."

40. "The Norwegian authorities have always candidly
recognised and published a paucity of results under this
heading, which of itself betokens the present hopelessness
of the cure of leprosy, and the need of sole reliance on preventive measures for mitigation of this scourge."
41. "Dr. Ham~on also very reasonably adds that on the
supposition of leprosy spreading by contagion, one can
readily understand the disease ma.y be subsiding generally,
in spite of a sustained production-rate, since, consequent on
removal to the asylums and on isolation at home, there must
necessarily remain at large a smaller number of contagionbearers capable of infecting the hitherto sound. Indeed,
except upon the l1ypotbesis of contagion, no other explanation of events seems possible."

42. ,ve also quote from report of Dr. 1Vynne, ::\:Iedical
Officer in charge of Leper Asylum, Robben Island, Cape
Colony, to Select Committee to Cape House of Assembly in
July, 1883 :-" The communicableness of this disease to
animals is a matter of great importance, for the reason that
it may also be communicable to human beings through the
agency of animals, suffering from the disease, being used as
food."
43. "Until I came to Robb~n Island I was not aware that
this might be possible, for I had never even heard of its
being probable. I do not know of any cases having been
recorded, but it may be so."
44. " Two years ago I shot some two dozen pigeons, owing
to the £act of their being too numerous, and I wished to keep
them off the roof of my quarters, as I obtain rain-water from
this source for cooking purposes. Amongst thehi I found
two pigeons suffering from leprosy, the bowed legs and
incurvated cla,,s, with todular or hypertrophied articulations. My attention was drawn to it quite accidently by a
resident of over twenty year:;;."
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45. «From time to time leper mice have been caught in
the leper wards by the occupants, presenting the usual
characteristic symptoms of leprosy. I am indebted .to Mrs.
Wilshere for a specimen caught in the chaplain's house,
which is adjacent to the leper ward.... I arn indebted to
Cresar Africanus for calling my attention soon after to some
They had
pheasants suffering from the same affection.
eYery liberty, and being treated near the leper wards, they
prowled about the space in front of them, picking up any
food which might be found about."
46. a An old turkey-cock may be seen to-day, as I have
often seen it lately, prowling about the doors of the leper
wards, affected with unmistakeable leprosy. Several young
turkeys limp about with him, showing th~ same symptoms as
the young pheasants, namely the bowed legs, incurvated
claws, and hypertrophied articulation with sore-footedness."
47. In the cases in Alexandra County, which are fully
described in the Chairman's report to the Commission dated
24th September, 1885, no case has been discovered of any
intercourse between the affected and others who have the
disease or whose distant relations had the t,aint. Thus arises
another difficulty. When and how did these people contract
leprosy?
48. It is well known that leprosy has existed for many
years in the Cape Colony, but there is no evidence of the
slightest degree showing that at the time the disease is said
to have broken out in the Mapapeta tribe the inhabitants of
the Cape Colony had had any interccrnrse with Natal Zulus,
in fact it is well known that they did not.
49. How then the Mapapeta contracted leprosy there iii!
no clue that we have been able to find.
50. \'Ve have reason to fear that leprosy is not confined
to the Natives and Indians alone. Some of the Indians imported as labourers are affected it is well known, but these
people arrived in the Colony many years a-fter lepers were
found in the Mapapeta tribe.
51. The Indians cannot have diEseminated the disease
among the Natives in whom it has lately broken out, as there
is no sexual intercourse between the races (supposing the
possibility of its being thus propagated}, nor can they have
done so by contagion or infection, the Native having an intense objection to touching an Indian or his clothes.
52. This brings us to the question, "What measures
should be taken to check the disease ?" In the opinion that
measures should be taken, and that as soon as possible, we
are unanimous.
53. It should be remembered that the social contact
between the European and Native population has very much
increased of late years, and will doubtless continue to increase.
54. It is well known to those who have resided in the
Colony for any length of time that until lately there was
little, practically no social, intercourse between European
men and natives. 'l'his is no longer the case : the lower class
streets of Piete:rmaritzburg and Durban, and indeed of
almost any village or Lamlet in the Colony, will satisfy an
enquirer of this.

55. There is danger, it iH difficult to say how great, to the
European population, unless some measures be employed to
keep leprous females away from centres of population ; and
facing the possibility that transmission of the disease may
take place by contagion and infection, it becomes a serious
matter for contemplation that nearly all the European
children in the Colony are nursed by native boys and girls,
and that in the larger towns no employer knows where the
nurse boy or girl comes from (possibly from some kraal
affected with leprosy). Therefore, we consider, in the
interest of the European as well as the Native population,
means should be taken to check the spread 0£ the disease.
56. The Commission held several very interesting and
exhaustive conversations with Chiefs and Headmen of
'rribes, with the object of eliciting their opinions as to the
best method of checking what they, one and all, appear to
consider an incurable scourge. "\Ve were careful to explain
that the Government had no intention of making it compulsory upon any leper to accept assistance that the Government
might think proper to offer.
57. The view held by these people is that segregation is
the only means that can be adopted to check the spread of
the disease, and that it should be · carried out in some
selected portion of the Colony, where the suffering families
should be located and kept with their property.
58. It was pointed out to them that this would require
force, and that the exhibition of force would in the nature of
things defeat the measure, because the sufferers would rather
take to the bush and hide them11elves.
59. Further discussion, however, resulted in the following
suggestions, in which all seemed heartily agreed : (a) lst.-That it would seem necessary and natural

that the first efforts of the Government to check
the spread of the disease should be made whAre
the disease apparently first took root, namely, in
the ~.\.mapapt!ta location. It was agreed that even
supposing it possible to remove the infected
portion of the tribe to another locality, the space
vacated by them would become a wilderness,
because it would not be used by other Natives
for fear of infection.
(b) 2nd.-'l'hat the uninfected portion of the tribe
should be removed out of the way to make room
for the infocted from other parts of the Coast
districts.

(c) 3rd.-That segregation should then be strictly
enforced. When the word segregation :is used it
must be understood to mean not segregation of
sexes, but segregation of infected families, as
great doubt e.Yists whether ·segregation of the
sexes would be possible ; but it should be fully
understood that no girl should go out of the
leprosy location to marry, and that if any man
wished to marry a girl in the location he might
do so, but must go into and remain in the
location.

Nou:.-A similar arrangement would be required for
the up-country districts.
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60. 'l'he Commission agree entirely with the suggestions
detailed in paragraph 57, an<l would recommend they should
be carried into effect; and, in order to obviate the necessity
of using compulsion, that a medical man should be placed
in charge of the infected locality; and as its memberl!! would
not be allowed to mix with the general population or be in a
position to earn money, that they should be exempted from
taxation, and be assured that they would be protected
against want in the event of failure of their crops.
61. It was agreed that such a paternal attitude on the
part of the Government, exhibited in the determination to
ineeli the disease on its own ground, and with the m.edical
skill which has not as yet been applied to alleviate it,
together with the assurance of provision against want and
the remission of taxes, would conciliate the goodwill of the
sufferers, and induce them to look upon the proposed scheme
as really intended to ameliorate their condition, rather than
to banish and place them where they might die, out of sight
of their more fortunate fellow-creatures.
62. 'l'he Commission, supported by the op1mon of the
Natives consulted, believe that this scheme would commend
itself to Native public opinion, and so enlist a more patient
influence in its favour than the exercise of mere force.
63. We think these considerations to be worthy of the
serious attention of the Government, seeing that they represent Native feeling on the matter, and the principles upon
which, from their point of view, they believe that the evil
might best be dealt with.
64. "\Ve are of opinion that this scheme, or some plan
analogous to it, would meet all the reqnirements of the case.
It would have the ad,rantage of meeting the ideas of the
Native population, and be but a compara.tively small expense
to the Colony.
65. The buildings nece!:sary would be a house for a
resident medical man, and a few wards attached in which to
treat serious cases other than leprosy.
66. 'l'he medical man shoul<l have power to try and seUle
cases within the leper location.
67. But very few constables would be required. The
Commission believe that once the leper location became a
fact, no difficulty would be experienced in keeping the
people within bounds.
68. The Commission regret that they were not in a
position to obtain further evidence, and to follow up the
clues presented to them, and would respectfully snggest that
some further steps be t-iken to gain further evidence
on this subject-one of such vital importance to tho whole
population of this Color.y.
69. We strongly recommend that immediate steps be taken
to provide accommodation and segregation for such pauper
or vagrant lepers, and such as are, or may be driven out and
deserted by their relations.
This we considAr absolutely
necessary to prevent recurrence of snch scenes as have taken
place in the City of Pieterm11ritzburg, one of whiclJ was tuq
horrible to detail.
·
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70. The Commission makes no recommendation as to treatm,mt of Indian lepers, as it is understood that the Indian
Immigration Board is prepared to and do return lepers to
India.

71. V{ e desire it to be clearly understood that we are not
convinced that Leprosy is propa{:ated solely by contagion,
infection or intercourse of sexes; but considering the information derived trom the reports of Dr. Carter and Dr.
Wynne, the evidence taken in Natal, and the universal opinion
of the Natives of the Colony, we think no risk should be run
and that no means short of compulsory segregation should be
neglected to stay the spread of the disease, and to alleYiate
the sufferings of those already affected.
72. In conclusion the Commission wish to return their
thanks to the officers of the Colony who have assisted them
in this enquiry. We wish specially to thank Sir Theophilus
ShepstonP, Dr. Birtwell, Distrisit Surgeon, Umvoti, and Dr.
Tritton, Indian Medical Officer, U mzinto, for their rea,liness
to assist the Commission, and for the valuable aid rendered.
G. A. LUCAS, R.M.,
Chairman.
JAMES F. ALLEN.
LEONARD ACU'rT.
JOSEPH BAYNES.
20th July, 1886.
EVIDENCE 0~' NATIVE CHIEJ!'S TAKEN IX
GREYTOWN.
Greytown, February 9th, 1886.
MEE'l'lNG OF THE COMMISSION ON LEPROSY.

Present:Captain LucA.s, Chairman.
Mr. LEONA.RD AcuTT.
Natives present:" GA YEDE," Chief.

" uMBAGO "

l

J

" U :MQWA.BA."
Indunas of the Amakabela Tribe.
"U:MKONTO ,,
"BA.TSHISI"
"UMRINE," Amacuna tribe.
By the Chairman :
Leprosy has been known in my tribe since I was a young
man ; it first developed itself at that ,time. The first case
was "U mkanya." When the disease first appeared he
treated the matter lightly, but at last it became serious.
"Umkanya" had been to the ":Mapepeta" to visit a
relation, a cousin in the tribe, who had died of the disease,
he remained a year and returned to us; it might be two
years after his return that leprosy showed itself. "Mankanya" was the son of ""!S"okabutan who had married a girl
from the Mapepeta tribe. '· Umkanya" was the son of this
'
marriage.
The opinion of the Natives all over this part of the country
is the c. Mapepeta" tribe is the hot-bed of leprosy, and that
·
the disease originated in the tribe,
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We people of thi;;i country do not mix much with people
living in Upper 'rugela Di ~trict ; we are more nearly connected with inhal1itants on the Coast.
"U mkanya's" mother did not die of the disease, as far
as I or my old men know. "Umkanya" was a.n old man
when he died. I knew him; he was of a light colour.
When the disease broke out he got quite red, his face swelled,
and the lobes of his ears became enlarged, his nose also.
Before he died, his joints began to deca,y, and red patches
came on his skin. His son showed the disease after he was
married. He went to the Tonga country to be doctored ;
he died there. His 1imbs ·were swollen, and the colour of his
skin changed.
"Mankanya's" daughter showed the disease when she was
quite a child. Sbe grew up and died. Her finger joints
rotted off and she died.
The disease showed itself in my grandmother some years
ago. She was one of the )fabornvn tribe, in which there is
no leprosy to this
except in the case of one man, who
wandered about, having no fixed residence. (This man disappeared somehow.)
When my grandfather died my grandmother was apparently quite healthy, but after her husband's death she met
"Manyosi,'' son of "Umkanya," and committed adultery
with him, for which my father fined him. "When this connection took place "Manyosi" had no appearance of leprosy,
subsequently, however, the disease broke out upon him;
he went to the Amatonga country, where he died.
A considerable time after the connection had ceased, my
grandmother was attacked with leprosy. She is still alive.
Dr. Birtwell has seen this woman, who had one child by
:Manyosi; up to present time she appears quite healthy. She
is unmarried, although girls of her age are married, some
of whom have two children. She is a very good-looking
girl, but I think men are afraid to marry her, fearing she
may have leprosy in the blood; she is my aunt. I think
there must be ten cases in my tribe, but it is impossible to
say how many, as the infected keep it secret if possible. I
consider that '' Umkanya" ·was the cause of the disease in
my tribe, the people who have the clisease are all related to
"Umkanya.,"' and the a-ffected kraals are all in "Umkanya's"
immediate neighbourhood.
·we are of opinion that if men hlabonga with girls who
have got the taint in their blood no harm comes, but i£ a
man marries a woman with 1eprosy in her blood, the husband, although the disease is dormant, contracts the disease,
and it is trammitted to the children.
Formerly the people who lived in tlrn immediate neighbourhood of the affected kraals did not object to mix ,vith
the lepers, because tliey had become accustomed to seeing
the disease, but now they are awakening to the growing of
the evil; but those who are not in the neighbourhood have
and do shun the aflectecl.
There are two kraals the men of which married girls from
"Umkanya's" kraal; these men have contracted leprosy,
though their wives appear quite healthy.
One of these men married shortly before the Zulu war,
the other at an earlier date. Latterly men fear to marry
girls from these infected kraals.
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Dr. Birtwell, thf' District Surgeon, has paid sernral visits
to the infected kraals in my tribe. Between the first and
second visit one girl died of leprosy.
There were people from the infected kraals vaccinated,
but none that were showing leprosy.
The diet of the
afHicted people is in no way different to that of others in the
tribe. I know what syphilis is, it is quite different to the
leprm,y. A man can be cured of syphilis but not of leprosy.
Two of« Umkaoya's" daughters married; one married
"Umgan," tbe head of the kraal, and the other married his
son, and both husbands became lepers.
A man married a 'ronga girl who had been brought up at
"Umgan's" kraal, and he also became a leper.
A girl of the Amabomvu tribe married "Umkubela," one
of my men. She has contracted the disease. "Umknbela"
and all his family are apparently quite healthy. The girl i:'l
in no way related to any affected family.
I and my Indunas have thought over what Captain Lucas
said to us to-day, and our opinion is, and our hopes have for
a long time been, that the Government would separate the
infected people from the healthy, mark off a well-defined
location, let the infected people be placed in this location,
and if any man wishes to marry a girl of an infected kraal
let him go and live among !the people. That
should
not be allowod to mairy outside this location.
G. A. LUCAS, R.M.,
Chairman.
REPORT BY CHAIRMAN OF LEPROSY
COMMISSION.

In compliance with resolution of the Commission, under
date September 24th, 1885, the Report of the Sub-committee
visiting the Inanda was forwarded for
Excellency's
information, also the recommendation that another Subcommittee, consisting of myself and a Medical Officer, should
visit centres of leprosy in the Colony and make an exhaustive enquiry as detailed in resolution of the Commission,
dated April 9th, I 885. On the 26th of October I received
authority to carry out this recommendation, £100 being the
expenditure allowed.
Press of business prevented my taking immediate aetion.
On the 28th of November I proceeded to a kraal in Saute's
Location, Alexandra, whero I had previously seen in company with Dr. Tritton, two men affected with leprosy.
The headman of orie kraal, « lJ mxibula," 01 iginally resided
in Zulu country under Tshaka, tribe of "Velegazi," father
of same tribe; mother belonged to ":Mabadwene "; no trace
of disease in parents, no knowledge of any disease in their
respf ctive families.
Umxabula's parents removed into Natal during Dingaan's
reign, was twelve months old when his parents came to
Nntal, aud died -n~hen old. Umxabula had no sign of leprosy
until the year 18'1.
·
·
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This man told me that as far as he was aware he was
quite healthy) until he awoke one night with a burning and
itching sensation on the left thigh. Shortly after, blotches
of a light copper-colour (his original colour being very
black) appeared on his skin. About two years after, ulcers
joints: eventually these joints £ell off.
formed at the
When I saw him, all the fingers on the right hand were
gone, and all the toes on one foot. Three weeks after I saw
him his right hand became diseased to the wrist; lock-jaw
set in, resulting in death. This man had two brothers-one
died from dysentery; the other is alive, and apparently
quite free from leprosy.
He had no sisters. Umxibula was married, and had eight
children, all alive, and apparently healthy; three of his
daughters are married, and their children appear healthy.
Two of bis children were hol'll after the disease showed
itself-one died shortly after birth; the other is alive, and
appears healthy.
The other man, "Lupusi/' had been in Tshaka's army,
and married t,he year the King was killed. This would
make his age 82 at least. -·when Dr. Tritton and myself saw
him, he informed us that up to the year ] 878 or 1879 he had
been perfectly healthy: that he went one morning to work,
as usual, at his native forge; that when he took hold of his
tools) he felt a tingling sensation on his right-hand forefingers and thumb; that he went home : in a short time
and after a short period the
blotches appeared on his
skin in places thickened and became insensible to the touch;
that subsequently the skin of the legR became white and
insensate. He Raid be had never had any connection of any
kind with any known affected tribe or individuals of a tribe.
This man was a magnificent wreck. \'Ve saw about 40 or
50 of his children-as fine a fam:ily I have never seen. I
remarked one girl, about 17, with unusually short toes, and
called Dr. Tritton's attention to this. He examined her feet,
and found them perfectly formed, except that the toes were
short. She told me to examine a brother, and she called
him out of the crowd. The end of his little toe on right
foot had a bulbous appearance, which he accounted for by
having bruised it hunting some two years back. It ulcerated, but eventually healed, leaving the toe as it tl1en was.
When asked aboui the toe on tqe other foot, which also had
a bulbous appearance, but in a less degree, he could not
account for the circumstance. Otherwise the lad was without blemish.
Two years after, Lupusi showed leprosy. A child was
born to him, who is now alive, and appears healthy.

The conditions of life of Lupusi were not such as to induce
the disease. The kraals of Lupusi an<l U mxibula are situated
on spurs of hills, well drained, and several mile::; apart.
Both were wealthy men, especially Lupusi. Lupusi died a
few weeks after [ saw him.
On the 29th of November, my attention was called to a
grand-daughter of Lupusi, named " Lady," between eight
and nine years old. She told me that not very long after I
had seen her grandfather, her left foot began to swell in
front of ancle joint. In a few days an ulcer formed discharging matter. This healed up in about a month, liut another
ulcer formed at the back of the leg on the tendon achilles.
'Phis ulcer was open and disd1arging matter when I saw
her. Her mother had borne three children before Lady's
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birth, all died when able to ran about. They appeared to
have a cold, and went off in a day or two. Lady has two
sisters living younger than herself. Her father was a, son
of Lupusi. Her mother came from Lower Illovo; heiparents were born in Zulu conn try. No disease could be
traced in the mother's family.
On the 27th of December last, I visited the Lower Umzumkulu, when I saw "Umpugwana," who married" Nomtunzi." The former is about 55 or 60 years of age, the latter
abont 40 yea1·s old. Fathers of huth formerly b long·ed to
the "Macele" tribe in Znh, country, but removed to Lower
rrugela, and finally took up their residence at the Lower
U mzumkulu, where "U mpugwana" and "N omtunzi" were
subsequently married.
The issue of this marriage were several children, the first
boni was a girl, "Nomsowana; n she grew up and married,
and has eigh~ children; they appear pe1fectly healthy.
"Landeht" the second child, a girl, w~1s born with an unusual appearance on feet and hands. No notice was taken
of
but when the child was six or eight months old,
aud trunk as high as her navel; at
blotches appeared on
same time blotches appeared on hauds and arms up to the
elbows. As the child gTew these blotches increased in size
and number, but very g~adually; the blotches were dry and
scurfy, but did not at, first discharge matter. For some time
there was no diminution of sensibility in the affected spots;
but gradually sensation ceased. ~~fter a farther time, first
one toe at a joint became ulcerated and fell off, then another,
until all the toes on both feet were gone. As the toes fell
off the woauds healed, but now the whole substance of the
feet is rotting away and the girl is very thin. Girls of same
ago who have married have three children; this would make
her about 30 years of age.
Tho next child was a boy; he has grown up, married, and
has one child apparently quite healthy. The next child was
a girl "l\funia;" when born her hands and feet were discolored, as in case of "Landela." 1,Vith " l\I unia" the
disease followed the same course as in her
except that
she has lo.st no. toes, but has lost three fingers on e'.tch hand,
and the remaining fingers and thumb are twisted and contorted; when the fingers rotted off, the stumps remained
raw for some time, and even now bleed if the hand is used.
The next two children were.boy:'\; they appear healthy.
vVhen the second girl " Landela" was born, and when
leprosy broke out, her g1•1indfather and grandmother were
alive. They asserted to tbe parents that they had never
seen such ,1 sickness, nor had ever heard anything· similar to
it.
I took much trouble to learn whether any svphilitic taint
could be in the blood of either father OL' ~other, or grandfather and grandmother, but I am convinced there was not.
'!'here arc no white 1)aLches on either girl. The odour
from these unfortunate girls is most overpowering. The
father and mother appear quite healthy.
These pe"ple assured me that neither they nor any of tbeir
relations had over had nnything to do, directly or indirectly,
with the Mapepeta or any othee affected people.
I heard of seve1 al cases of leprosy in Alfred County among
the Natives, but could not afford the tillle to visit them.
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Having completed my investigations in Alexandra County,
Dr.Thomson having left for England, I requested the Government to appoint a medical gentleman to accompany me to
prosecute enquiries in other parts of the Colony, but His
Excellency deemed it unnecessary, and after careful consideration, I decided to call the Chief Gayedwa and his Indunas to Pietermaritzburg and take their evidence, as I was
aware that leprosy existed in his tribe. Unfortunately this
could not be done in the time at my disposal. I therefore
requested Mr. Acutt to accompany me to Greytown, where
we met the Chief and his headmen. The evidence taken is
attached to tbis report.
I IJ?-8:Y relate a statement made to me when making general
enqu1nes : Some years since a married native belonging to the
U mlazi Division went to pay a visit ~o the Mapepeta tribe;
he remained there three months, and became enamoured with
a girl of the tribe; whether he had actual connection with
her, or merely followed the custom of hlobongo, my informant
could not say--probably the latter. The man remained
three months on his visit; on the first night after his return
to his kraal he had connection with one of his wives; she
became enceinte; after a time her husband developed leprosy;
before the child was born she, the mother, showed signs of
the disease, but until after her confinement it did not make
much progress; after that it made rapid strides. Her child,
a girl, when born appeared healthy, but in a few months the
disease showed upon her. In eleven years from the return
of the husband, he, his wife, and child were all of (if my
informant's description was correct, of which I have no
doubt) tubercular leprosy.
On my return from Greytown it appeared to me needless
to go to any other centres of the disease, as the sum at my
disposal was not sufficient to enable me to make an exhaustive
examination.
We are aware where these points are; and although I am
convinced that leprosy is very much more prevalent than
was supposed-in fact, it is more than conviction, it is
knowledge-I consider that without the assistance of a
medical man having experience of the diseasP, I could not
obtain satisfactory evidence, and that the Commission must
be content to make its general report on the evidence in its
possess10n.
When in Pietermaritzburg last I learned that leprosy
existed to flOme extent among natives residing in Zwaartkop
Location, close to the City, and found on enquiry that such
is the case. The Commission will in a few days be in a
position to examine such mem hers of the affected tribe as
may be desirable.
I wish here to express my thanks to Dr. Tritton, Indian
:Medical Officer, U mzinto, and to Dr. Birtwell, District
Surgeon, Greytown, for the ready and great a8sistance they
have rendered me in my enquiries.
1t will now be my duty to say how far I was enabled to
carry out the instructions contained in resolution of the
Commission, dated April 9th, 1883.
a. With the assistance of Drs. Tritton and Birtwell, I

have examined such Natives as my time and
opportunity permitted of.

b. In the case of the three families-of Umxibula,
Lupusi, and Umpugwana-in Alexandra County,
I am quite convinced that the disease has
developed in the families affected without any
actual intercourse having taken place with others
so diseased within memory.

c. I consider that the cases mentioned in evidence taken
in Um~oti County, are all traceable to the girl of
the :M:apepeta tribe, that married into that of
Amakabela, which prior to this marriage was free
from leprosy.
d. Leprosy has undoubtedly increased in tribes long
suffering from tht3 diseaso; but it has broken out
within the past few years at localities far apart,
and where it was, until the Commission enquired,
not the least suspected.

Where leprosy has i,ncreased there can be no doubt that
it bas done so through sexual intercourse, and further, it
appears that a healthy man has contracted the disease by
having connection with a woman with leprosy either active
or la.tent.
I cannot account for the disease being carried into the
CJmlass Location, as related, except by contact or inoculation.
e. The persons afflicted live in the same manner and
under similar circumstances as the general Native
population.

In each case in Alexandra County the dwellings were on
elevations, no unhealthy surroundings; in fact, the conditions
were not in a single case such as all aut.horities appear to
consider conducive to t,he contraction or development of
leprosy·; these cases have arisen de novo.

f. I could not learn that any birds or animals had contracted leprosy; but a more exhaustive enquiry
into this part of the subject would be desirable.
g. The Native doctors have been quite unsuccessful in

curing leprosy, and all natives appear to agree
that they consider it incumble.
h. It woultl be impossible to arrive at any conclusion on
this point without expending much more time
than I had at my disposal.

In conclusion, I may say that I wrote to Mr. Osborne,
resident in the Reserve, Zululand ; he kindly made enquiries,
bnt could not learn that leprosy was known or had ever been
heard of in the Zulu country.

G. A. LUCAS. R.M.,
Chairman.
9th March, 1886.
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S'fA.TE:M:ENT OF UPANDHLA.

Zwaartkop Location,
County 0£ Pietermaritzburg,
March 11th, 1886.
According to arrangement the Commission on Leprosy
assembled at the kraal 0£ U pandhla, Zwaartkop Location, to
take evidence 0£ Upandhla and his wife Nobutimba.
Present:
Captain Luc.A.s, Chairman.
Mr. LEON.A.RD AcuTT.
Dr. ALLEN.
Upandhla appeared in presence 0£ his wife Nobutimba,
and states :-" About the year 1867 (it was before the
:Marriage Law No. 1, 1869, came into force) I married
Nobutimba, a daughter of Manobomoo, under chief Gayede,
residing with his people in Dmvoti County. I have four
children living; one died quite a baby.
First born-Uzit>1hi, a boy.
Second born- N omatonga, a girl.
Third born-Nornageleka, a girl.
Fourth born-Dmamed, died a babv.
]'ifth born-N omtsl:angazi, a girl. •
My wife was quite healthy when I married her; the disease
·made no appearance until she was encei,de with her third
child N omageleka.
·
At first a copper-coloured spot appeared on her chest, and
from that spread all over her body; soon her hands began
to swell, shortly after breaking into sores, which had no
sensati,Jn, one of her toes became ulcerated, and finally £ell
off. Leprosy first made its app<:>arance on her chest twelve
years ago, seven years after I married ber. Nomageleka
was born quite healthy, and is so to this day.
Nomatonga, my second child arid eldest daughter, was
born without spot or blemish ; she is not yet a woman.
About three years ago I noticed a swelling and discolouration above her left eye, soon large yellow or copper-coloured
patches appeared on her back and spread as they are now.
Up to the present I can see no signs of the disease on any
of my other children, and I watch them carefully.
1:Iy wife is no relation whatever to Umk:.rnya, or any 0£
the family (Dmkanya's) in Gayede's tribe. My wife is a
connection by marriage only-her sister married Umkanya's
son. I know the people of my wife's kraal to this day:
there is no sign of leprosy among them; my wife's mother is
alive, and she is perfectly healthy.
My wife's sister, who married Drnkanya's rnn, has not
contracted the disease, but her second child died of leprosy
just as sbe nrrived at puberty; her eldest son is healthy,
and lives in Pietermaritzburg.
My wife's father lived in a kraal close to that of Umkanya;
hut tbere is most cert:1inly no blood relationship between my
wife and Umkanya, or any other family afflicted with leprosy.
I have never had a sign 0£ leprosy on my body.
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I have three wives, besides Nobutumha; they and their
children are perfectly healthy.
When the disea,se broke out on my wife, I knew- what it
was. I had seen it in Umkanva's kraal. Mv idea is that
the disease is not hereditary, b;t is communicated by sc>xnal
intercourse. I do not mean that if any person who has the
disease has sexual connection with a person who is free from
it, that some of the progeny resulting from the intercourse
may not acquire the disease; but I do not think it will be
handed down in the blood. vVe know how leprosy originally
got into Umkanya's kraal-by a man taking the wives of bis
cousin, who had lived in the 1\fapepeta tribe, to raise up sefd
to his cousin's hous~.
My wiie's lover before she married me was vVohlo, a
brother of Gayede, their grandmother is still alive; she has
leprosy, but she did not contract the disease until after the
birth of Gayede and vV ohlo ; she contracted it by
sexual connection with a man who had the disease.

As I said before, my wife is no blood relation to any people
afflicted with leprosy, In my opinion she got the disease
from having connection (hlobongo) with vVohlo, her lover.

It may be, however, that she contracted the disease thus :
vVhen my wife's sister married }funyosi, son of U mkanya,
Jantje, who lives in 7'waartkop Location, and who bad married a daughter of Umkanya (Jantje's family by this woman
are lepers) was at the wedding, he then and there doctored
the people of Umkanya's kraal, also my w:if.e; he made a
small incision in my wife's chest and introduced some medicine-having done the same to U mkanya's people-be did
not wash his bands, and I think some of the blood of Umkanya and his people and family may have got into the
wound made in mv wife's chest-it is certain that the first
leprous spot which showed on my wife was around the scar
of this wound.
Nobutimba agreed as to the correctness of what her husband stated.

G. A. LUCAS, R.M.,
Chairman.

S~l'A'l'EMENT OF U'JA.NTJE.
Pieterrnaritzbnrg, March 13th, 1886.
Present: Captain

Dr.

Chairman,

ALLEN.

Appeared U'Jantje, tribe of Usendela, Zwaartkop Location, and states

I live near the Umsundusi River, on the edge of Zwaartkop Location. I have one son who has had leprosy; he
has lest one little toe and part of the big toe on the other
foot; the disease has left him now. I married a girl, his
mother, named Nonguhla, daughter of Mankanya, of the
1\fakebele tribe, in Umvoti County. Umkanya died of
leprosy. I had by this marriage four children-1st, a girl,
Nogoentana; 2nd, a boy, Po11i; 3rd, a boy, Umhlaga; 4th,
a girl, Umguku,
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My first child, Nogoentana, died of leprosy; my second
child, Poni, is alive, and has nothing the matter with him;
the third child, Umhlaga, died of leprosy; and the fourth
child died of leprosy.
The first child did not show any sign of the disease niitil
she arrived at puberty. Her one finger and one toe ulcerated,
and then decay began. She lost her feet and her hands,
and then she died. Discoloured patches appeared on different parts of her body; these were of a copper c-olour;
her healthy skin was dark. She suffered from disease about
five years before she died.
The third child .showed leprosy as soon as she was weaned.
First a little finger on one hand, and then a finger on the
other hand became ulcerated at the joints, then her body
became covered with sores; in three years she died.
The fourth child showed leprosy when he was between
five and six years old. He was herding calves. The disease
first showed in one little finger; that fell off, and then his
arms became covered with sores, which spread to his legs
and feet. The feet rotted off, also his hands. He died in
about six years from first appearance of the disease.
This woman left me in 1874. She married a man of the
Mamesi tribe, Lower Tugela Division. Up to the time she
left me she showed no signs of leprosy. She has th1 ee children by her new husband. I do not know his name. He
was a Tonga who married her. She went from me back to
her father Umkanya, from where she married this man. I
hear the three children are all healthy. The woman was
. my second cousin. I ran away with her. I am an Inyanga;
so was she. I ran away with her because her father would
not have allowed me to marry my cousin. J\fy mother- was
Monulala; girl's name Nomakeli. She was a daughter of
Nolala (Nolala was Umkanya's, and my grandfather), whose
father was Bulugela, who was great-grandfather to Umkanya.
Umkanya was my first cousin. Umkanya went to the
Mapepeta tribe, where a cousin of his died. The women of
his cousin were not taken to raise up seed by U nkanya.
Unkanya went to doctor Undebeni, a brother of the deceased
man.
My father was Nogcagala, he was one of the Mapepeta;
he moved up from the Umgeni, in Inanda Division, to
Pietermaritzburg County; at the time my father died
leprosy had not made its appearance in the Mapepeta or
anywhere else in the Colony. The first time the disease
appeared was when a Police Force (Native) was formed
(1847), the same year Langalabalali came into the Colony
from Zululand. The first case in the Mapepeta was a son of
Chief Umyegwa, named Bafakee. Bafakrp gA engaged to
a girl named Tala, daughter of Umpongwana of 'rshangala's
tribe, which resided near Umvoti. Bafakee's father, Umyegwa, turned the girl out of bis kraal, and refused to allow
her to marry his :son. Umpogwana threatened Bafakee and
his father. The next morning a fire was seen in some rocks,
we went to look the next day as we had heard crying at the
fire, we found medicine had been burned in the fire, and
that Sata had washed herself with mosses, as is the custom
after a girl had been turnecl out of a kraal the day after we
saw the smoke, Bafakee's eldest brother, Muse, got sick, and
leprosy broke out in his fingers, and in four years he died.
Bafakee took up his brother's wives to r-~ise up seed; he
took leprosy and died in a ye,ar after, five Jears from when
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we saw the fire. I saw the fire myself, as after my father
died I went to pay a visit to my father's people, and this all
happened when I was at the Mapepeta; all the people
believe that the disease was the revenge of U mpogwana,
because his daughter had been turned out of the kraal.
Bafakee's eldest brother, .'.Ybdigani, had no children, but he
got lepro,y from the fire, and gave it to the woman his wife,
and Bafakee canght it from her; she had one child by
Bafakee, which died of leprosy. Bafakee died, the woman
then left, and returned to her own people Umzumba's tribe.
She married a man near Edendale; she bas children, which
I hear are healthy, she is quite healthy.
The Commission will sit again at 10 o'clock on the 15th
instant.
G. A. LUCAS, R.M.,
Chairman.
March 16th, 1886.
Umqueto states :-I belong to the Chief Jantje, Umqundana
tribe, Amixamba, in Maritzburg County.
This man repeats the story of the disease in the Amapepeta tribe, and is told that leprosy exists in the
country. That a young man, Yiwa, who was quite healthy
until he assisted to bury Tc beni, the disease did not appear
for some years after the burial of Tebeni. He said nothing
of having the disease, and after a time he bought clothes
and a house, and went first to S,rnzi country to look for a
doctor. :3:e then went to Sotshangana's people above
Delagoa Bay. ,vhen he returned several of his toes and
fingers bad gone. He went to Bushman's River and died.
I am a first cousin of Yiwa, and I was related to Tebeni.
G. A. LUCAS, R.M.,
Chairman.
S'l'ATEMENT OF UJAN1'JE.
Pietermaritzburg, March 15th, 1886.
Present:
Captain LucAs, Chairman.
DR. JAMES ALLEN.

Ujantje recalled:
Evidence continued states :-I told the Commission on
Saturday that one of my e:ons named Utiya had leprosy, and I
have brought him to-day. His mother is alive. Her name
is Mambebuzila. She is a daughter of Bebezela, of the
Manyuswa tribe. Her mother belonged also to the Manyus wa tribe. There is no connection between my wife or
her mother with the Mapepeta tribe, but my wife's father
marrieJ a girl from the Mapepeta tribe.
Bebezela has not contracted the disease. None of Bebezela's children by the Mepepeta girl have contracted the
disease. "\'Vhen my son Utiya was very young I lent him to
my elder brother Umtebeni to herd goats, who was living in
the Mapepeta tribe. He died of leprosy. Umtebeni was
the man whose widows were said to have given the disease
to Umkanya. He did not ungena the widows; I did. Umkanya may have had surreptitious connection with them, but
I do not know t,hat he did. I was living among the Mape:pet1:1,
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people when I sent my son to Bebezela. My son had been
three years with Bebezela when the disease broke out on
him. He had been doctored by a native doctor, but I C'annot
say whether the doctor cured him or whether the disease
went awav of itself.
The disease left him when he became
of the age of puberty.

,.

Utya states :-The leprosy first showed in copper-coloured
spots, then one toe fell off my left foot and part of my biotoe on same foot, it left me then, my hands became as they
are now. I never had any connection with any girl in the
Mapepeta tribe, I was too young; I did not sleep under the
same blankets with any girl who had leprosy. 'rhe boys of
Undebeni had no disease, the girls had. I believe I got it
from food-my uncle, who had the disease, used to leave me
food in his own dish-I ate it and got the disease.
Jantje states :-I had had two daughters by one of my
brother's widows, that Inganed, and one son by another
widow. I left the Mapepeta and went to where I live now
-on the Umsundusi, near Pietermaritzburg-leaving the
women behind. I saw the children and their mothers this
·year; they are quite healthy.
On Saturday I forgot to say that Bafakee's father died of
leprosy after Bafakee had died.

G. A. LUCAS, R.):1.,
Chairman.
Manyosi states :-I did belong to the ",\fapepeta tribe, but
have lived elsewhere for some years. I know of the disease
leprosy in the Mapepeta tribe, but I was under the impression that the disease was not communicable by sexual connection. I considered that if a leprous ma; married a
healthy girl with no leprous stain in her blood, and the
husband died of leprosy, and ir his brother married her, he,
the brother, would also die of the disease; but if the widow
married an out,,ider he would not be affected. I therefore
said that I did not think it was transmissible through sexual
connection, but Makongolo's tacts upset my theory.

G. A.. LUCAS, R._M.,
Chairman.
Makongolo states :-I know of a case that prov@s the
contrary to :Manyosi's theory. I know a man named
Mahinyana, who was born in the Qwabi tribe, and is now
living, or was lately in Umguni's tribe; he had two brothers
living· with him in one kraal ; no leprosy had shown itself
amongst them; he manied a girl from the :Mapepeta tribe,
in whom also no appearance of the disease was.seen; it broke
out in this girl, then in her husband, his brothers, bis other
wife, and her children. I do not know whether the Mapepeta
girl had any children; this girl was the second wife, and
had been married several years, I do not know how many,
before the disease broke out; several of the kraal have died;
I do not knw who. I know that Mahinya, that is to say I
am convinced that he had no relationship whatever with any
of the Mapepeta tribe, he was not even born in the Qwabi
tribe, he bound himself to it, and had no relationship to anybody in the tribe. I know of another case. .J.Iakale, brother
to Chief Umguni, married a girl from the Mapepeta tribe,
who died of leprosy. .M.akale died after her in about a yearJ
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but not from leprosy. There were no children except a girl,
who is alive and apparently healthy, but all this hits taken
place within the last ten years. The wife died three years
ago, the husband last year. 'rlie :Mapepete girl had, before
she married Makale, been married to his elder brother, who
died, but not from leprosy, and the disease did not appear
until she had been married some time to :M:akale.
G. A. LUCAS, R.l\I.,
Chairman.

Ulnzindela called, states :-I am chief induna to the
Secretary for Native Affairs, Natal, I ;_i,m great-uncle to
Geyede, chief of the Amakabela tribe, living in Umvoti
County. Geyede gave his evidence, I hear, at Greytown,
on the 9th February last. In the year 1865, when Sir
Theophilus Shepstone and Captain Lucas were at Oliver's
Hoek, at that date I often saw Mankanya at the kraal of
my chief. 'l'here was nothing the matter with him then.
The first time I heard that he was attacked by leprosy was
when Mr. John Shepstone relieved Mr. \Vindham as Resident Magistrate in Greytown, U mvoti County. This was in
1867.
G..A•. LUCAS, R.M.,

Chairman.

EVIDENCE OE' SIR THEO PHIL US SHEPSTONE,
K.C.M.G.

Pietermaritzburg, ::\larch 16th, 1886.

By tho Chairman :
Q. You were, I think, Secretary for Native Affairs for
many years in :~fatal, a.,nd were intimately acquainted with
the condition of tha_Native population.

A. Yes, for thirty-one years, and for some years I had to
manage the whole of the Native tribes without assistance.
Q. Did you know that leprosy existed among them 1'

A. I knew that it existed in one tribe only, that of the
Amapepeta.
Q. Can you tell the Commission where the disease first
showed itself in that tribe ?

A. The people themselves say that its first appearance
was after 1843, and the first death from it, that of the chief's
eldest son Bafakee, occurred after my arrival in the colony
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in 1846, since which it has spread slowly but surely among
the tribe, and was for many years looked upon by the other
natives as a local and tribal affliction, the introduction of
which they attributed, and still continue to attribute, to the
action of witchcraft instigated by revenge for the refusal of
the Amapepta Chief to permit his son to marry a p'lrticular
girl belonging to another tribe.

Q. Has it since spread from the Amapepeta tribe, and by
what means?
A. For many years it was not known to have spread to
any other tribe, and it is only withiu the last ten or fifteen
years that I know of its having done so. I find, however,
that it has established itself in a good many localities, some
near and others a long distance from the tribe where it first
broke out. As regards those cases in the nearer neighbourhood of the first infected tribe the Natives profess to be able
and apparently with good grounds, to trace the breaking
out of the disease to intermarriage or personal contact.
The details of some of the cases described by them are,
however, so contradictory, that nothing except a most
searching enquiry by the Commission into every typical case
will, I thiBk, render it possible to adopt any practical theory
on the subject. On the other h1md, its first outbreak is of
such comparatively recent date, and its ramifications are so
easily traceable and appear to be making such rapid strides
that I think it would be a great loss to the country and to
humanity if the opportunity afforded by these facilities were
not fully taken advantage of at any cost, and £acts collected
sufficient to serve as a warning to both the European and
Native population of this Colony.

Q. Can you suggest any course to the Commission which
would, in your opinion, best enable them to do this?
A. I should suggest that the enquiries of the Commission
should begin among the tribe that first suffered from the
disease and have shown its outbreaks elsewhere, with the
special circumstances connected with each case, and then
verify the testimony of the infected tribe by an equally
searching enquiry into the circumstances of outbreaks in
other tribes, the origin of which is attributed to the
Amapepeta people, or to other causes. I think that the
marriage registrations in the office of the Secretary £or
Native Affairs would be of use to the · Commission, because
they could show to whom and into which tribes girls of the
Amapepeta tribe have been married. It is known that a
large majority of the Amapepeta are not, and never have
been infected. by leprosy, and therefore care would be
necessary to discriminate between girls belonging to infected
families and such as belong to those who are not,
G. A. LUCAS, R.M., Chairman.
28th July, 1886.
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ANNEXURE "A."

RETURN OF OASES OF LEPROSY REPORTED IN NATAL.

Name of Informant.

Informant's
District.

.

i

o

Name
of Leper.

Lepe,'s place
of abode.

J

Jl''f

Name of Chief Headman of
or Tribe. i
Kraal.

n·

.

----------1--------:--1·--------1------ -- 1------------1·-=f
Dr. Hyde
...
. ..
P. Paterson, R.M.
. ..
A. Ritter, A.N.L.
.. .
J. 0. Jackson, A.N. l,~ ...
J. C. Chadwick, R.M. .. .
Ditto ...
. ..
Ditto .. .
...
Ditto ...
. ..
Ditto ...
. ..
Dr. Von Mengershausen
Ditto ...
. ..
Ditto ...
.. .
Gayede, Native Chief .. .
. ..
Umpandhla ...
Ditto
...
. ..
...
...
Ditto
Jantje
...
. ..
Ditto
...
. ..
Ditto
...
...
Jantje U mqudana
...
Utshwajibe .. .
. .,
Dr. Ward
...
. ..
Ditto
...
. ..
J. Forder, R.M.
.. .
...
.. .
Ditto
Ditto
...
. ..
Ditto
...
.. .
Dr. Gordon ...
.. .
C. Barter, R.M.
.. .
F. Fynney ...
.. .
Dr. Ottman ...
. ..
M. Fannin, R.M.
.. .
Ditto
...
. ..
Dr. Jones
...
. ..
T. W. Garland, A.R.M.
W. Y. Campbell
...
Dr. Addison .. .
. ..
Dr. Tritton .. .
. ..
Ditto
...
. ..
A. W. Pigg...
. ..
W. R. Gordon
...
Dr. Trenor , . .
. ..
Mabotshand,Native Chief
Ditto ...
. ..

Ladysmith
1Veenen County
Upper Tugela
Polela
Lion's River
Do.
Do.
Do.
Do.
Howick
lJo.
Do.
Umvoti County
Zwaartkop
Do.
Do.
Do.
Do.
Do.

5

7
1 Kuzyo
5 Sifuba
... Mamkubukela
Utulubezi
...

Xalata

3

1.0
3 Nobutumba
. . . N omageleka
... Nomatonga
3 Mambebugela
Utiya

Ncamati
Ulundi
Emmaas M. Stn.

}!'

j Ungolo
I
I

• Umgeni
Fannin's Farm
Impendhla
Do.
• Umkonozi
I Proudfoot's Farm
· Maritzburg
Fannin's Farm
U mvoti County
Zwaartkop
Do.
Do .
Do.
Do.

5

Umtshuba
Umgeni Division
2
Umjumbas
Edendale
Do.
4 Matatana
York
Do.
.. Tulwana
Do.
Edendale
Do.
Do.
Umtagati
Slangspruit
Pietermaritzburg
1 Pietermaritzbrg.
1
Do.
Pietermaritzburg
1
Do.
Do.
Alfred County
2
Unsuzi
Stanger
2
Do.
Stanger
1
Near Stanger
Do.
Inanda Division
17
Inanda Location
Victoria County
5
I Unana
Umbilo
U mlazi Division
Alexandra County 2 [ Inkubulo
Do.
... • Lupuga
Do.
Umqubula
Do.
I
1
Do.
2 Landela
Do.
ILower Umzumkuli
Munia
Do.
Do.

Lugapi

1

Sifuba
Usiba
Do.
,
U mhlongohlo!

Ramuncana
Do.
I

.

Amakebela Makanya
Upandhla
Jantje
Do.
l Do.
I Do.
Do.
•.Jantje
Usend0la
Do.
Manyuswa
Do.
Makiyana
Umguma
Nonkonkwan
'I

Mbeya
Ntengn
Retsji
Nkomazana

Nsilansila
Umsimba
S. Muni

:!'

:r
.

...

......r¼

...

2

l:::r
-..:

.,f'
...
'

]\fapepeta
,.,

Emasomini
Saote
Do.
Tshaki Ogle
Amacela
Do.

Ishonyana

i

2.

2
U mpugwana .. ,
Do.
••t

"'
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APPENDIX C.
INDIAN IMMIGRANT SCHOOL BOARD.
(See Report, pp. 73-74.)
REVENUE AND EXPENDITURE.

« The Indian Imm1grant School Board shall have power to administer such sums of money
as may be voted, from time to time, by the Legislative Council for the purposes of the education
of children of Indian parents." (Sec. 3 of Law No. 20, 1878.)

'l'he only sum at the disposal of the Board was £ l,500 "Grant, Indian Education," voted by
the Legislative Council for the year 1886.
£

'rhe expenditure has been as under : -

s. d.

350 0 0
55 0 0
215 19 6
21 10 0
2 1 6
12 7 0

Inspector's Salary and Travelling Allowance Travellinl( Expenses of Members and Secretary
Sixteen 'reachgrs and Pupil Teachers
Rent, Tongaat Board School
Repairs and Improvements to Buildings, &c. Furniture
Stationery, Books, Prizes, and Petty Expfnses Grants in Aid
Colunial and Indian Exhibition
Printing Annual Report for 1885

48 10 3
787
2
5

]
8
6 3
3 7

- £1,499 19

Total
'rhe Board held eight meetings during the year 1886.
tion of Indian Schools is appended.

9

The Inspector's Report on the condi-

W. BROOME,
Secretary to the Indian Immigrant School Board.
March 23rd, 1887.

REPOR'l' OX INDIAN SCHOOLS J;'OR 1886.
Durban, Natal,
January 25, 1887.

SIR,-1 have the honour to submit my Annual Report on the Indian Schools of this Colony
for the Year 1886.
2. During ] 886 Twenty-seven Schools have been under inspection, which are thus classified :

Board Schools
.Aided Private Adventure

8

23
1
Total

27

The Board Schools are maintained entirely at the Board's e--i:pense. The Aided Schools are
in receipt of grants ranging from £18 to £,50.
The Private Adventure School W!:l,S withQJJt ~
grant,
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:J. Table shewing the topographical distribution of the Schools and the number of scholars : -

Number.

..

Locality.
Schools.

Durban (Town
,,
(County)
Victoria ,,
Alexandra ,,
Pietermaritzburg (City)

Scholars.

384
606
381

4

12

7
2

118
213

2

--1----

'fotal

i

27

1,702

!

4. Table shewing the number of Schools, number of Scholars on ltol1, and the annual
increase during the past four years.

,.

Boa.rd Schools.
Year.
Schools.

Scholars.

Increase.

Schools. : Scholar!.

.... .

Total.

Aided Schools.

I Increase.

Schools.

Scholars. I Increase.

----------1-----1----,----1-----I----•---- ---- ---1882
1883
1884
1885
1886

1

40

40

3

203
205
184

163

3
3

I

2

10
17

18
22
*24

323
648

1,168

197

1,275

107
243

1,518

323

IO

971

]8
21
25

1,480

27

1,10:i

],011
1,371

688

360
I

109
222

* The Private Adventure School is included here for convenience sake.
5. Three new Schools have been opened during the year, viz. :-Pinetown, Clairmont, and
Montpellier. More would have been attempted had funds been available, but it will ever be
impossible to follow the Indians to all the little centres of population which they create for themselves.
The estimated number of children of school age-boys and girls-is a little over 2,000.

~

Blank Pa ge

'
l
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6. Table showiug the condition of Indian Schools during 1886 :-

'

Number on .Roll.
SCHOOL.

No.

. Left School.
Girls.

Boys.

i

Present La~k:

Inspection'." \

Total.

~

I

-- - ----- -----------·

--1

Durban Bi.mrd School

2

Umgeni

B

Tougaat

4

Railway

5

Durban (:!r. 'l'rougbton)

(j
r

-----

··----·

63

8

71

31

40

55

10

65

38

24

,17

1

48

18

29

70

15

85

57

38

135

3,1

169

76

95

Sy<lenlmm

1H)

5

54

17

28

I

Prospect Hall

8f)

4

4J

15

27

8

A..voe,1

56

7

63

21

20

\)

Blackbum

55

(i

61

45

15

10

Vornlam

51

2

M

25

6

11

Island

3/J

15

50

34

18

12

vVentworth

24

5

2\J

8

8

13

lJmbilo (Mr. Trongbton)

58

14

72

,14

1u

Lt

lsipiugo

{3'1

3

67

38

21

15

Umzinto

55

ll

u6

19

38

lu

Equifa

t,2

52

28

17

,,,

"

·J

'

I

17 I Pinetown
]8

'

i PietermaritzLnrg

(Dean Green)

...

21

~2

43

29

!)

88

29

117

6~i)

46

I(}

Durban (:Mr. Stott)

;!5

24

59

37

20

20

Point

41

Hi

57

30

23

21

Claro

3t,

...I

42

8

27

"""'

')9

Rpringneld

4,:3

2

4.5

20

22

2H

Bridgeford

,J,4.

4

48

21

23

2/1

Urnbilo (Mr. Stott)
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2

58

33

18

25

Clairn10nt

51

5

50

40

14

2/l

27

I

I

PietcrmaritzLnrg (Father RarrPtt)

85

11

9G

36

c•r.
(),)

MontpPlliN

21

12

38

38

19

86(3

(i!)(j

...

---- ---'J'otldl

...

I

l,4ZS

274

!

I

1,702

No·r;;.-Expenditure on the Hoard Schools indn<les a,et,trnl ttn<l estimated rental of Sehuol llnil<lingti
Do.
lJm-lmn Sdwul (,'lh. 'l'roughton) iudu<les ar1·<;ar,; from 188;; ...
. ..
Do.
Verulam
·
Do.
Point
,,
,,

·l

"4

~

~

,J

.£129 10 0
2
2

0 0

0 0
3 15 0

1

i

~
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Average Attendance.

Free Scholar~.

Amount of Fee3 Collec~ed.

----

.,-

"

Rate of l<'ees.

Expended l;y Board.

£

s.

£

d.
3d. to 6d.

36

32

125

8 4

29

27

111

5

6

! Ditto

28

1

89

5

6

Ditto

32

12

66

4

26

1

s. d.
G 0 0

2

3

6 19

6

6

8 6

3d. to ls. 6d.

10

2

6d. to ls ...

12 ]6

0

44 15

2

Ditto

3

8

6

9

44 16 11

73

•

24

27

26 15

2

3d. to6d ....

2

g

20

5

31 15

2

6d.

0

] ,)

16

11

21 15

2

3d. to Gd.

J

6

0

14

27

24

6d. to ls ....

2 10

6

21

42

23 13

5

6d. to ls. 6d.

2 12

{i

16

13

26 15

3

3d. to Gd.

0 10

0

20

42

41 17

3

3d. to ls ....

9

6

23

53

34 15 11

6d.

1 18

6

35

66

46

6 11

Nil

14

52

43

6 11

Nil

17

40

19

9

0

3d. to 6d.

1 4

0

36

40

44 4

7

18.

3

8

0

21

5

3d. to ls ....

2 15

9

19

14

•i6

5 11

3d. to Gd.

2 3

a

21

85

22

7 11

Ditto

0 13

0

24

7

44 16 11

GJ.

1 5 0

17

16

44 16 11

Gd. to ls ....

2 18

18

4

41 16 11

3d. to Gd.

2 4 -0

16

23

16

7 5

Ditto

0 15

3

33

18

53

6 11

6d. to ls ....

5 15

6

6dJ.

()

9

3

82 16

(;

7 9

51 16 11

22

,, 6

0

..___
664

616

1,195

9 11

-
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7, So far aR I can learn, the parental oppo,;ition to education iR decreasing. But the novelty
of the thing having worn off, and real work being required as we advance, the ·boys have lost
some of the zeal with which they st>1.rted.

,;

;

The teaeher must be active and energetic who collects

a large number of pupils and keeps them fairly regular in their attendance,
'

'

8. The table showR the attendance in Board and Aided Schools during 1886 : -

'

'
Comparison with 1885.

Number on Roll.

Increase
Average
Attendance over 1885.

flchools.
Boys.

I

Girls.

Total.

IncroosP.

I

1

i

Decrease.

.

;

I

Board
Aided

...

...

...
...

...

...

19

165
1,263

255

184
1,518

...
243

21

...

93

...

.'

·.
·571

'

88
·'

'

Totals

...

...

1,428

274

1,702

243

21

664

88

9. The number of scholars on roll is 1,702, against 1,480 in 1885; the average attendance
for the year being 664, or about 80 per cent. of the actual working number on roll.

10. It will be observed that the attendance at the Board Schools has decreased by 21. The
average attendance, howev;:ir, remained at the same figure as in 1885, viz., 93. As a further set
off the attendance at Aided Schools was greater by 243 than in the previous year, the average
attendance also showing an increase of 88.

11. The attendance inc1 udes every scholar on roll at any time during the year. The average
attendance of each School is found by adding together the whole of the registered attendances
and dividing the total by the number of school days in the year.
averages constitutes the average attendance for all the schools.

The sum of the separate

12. The number of girls who attend school is increasing by degrees.

It was 274 against

I had great hope of the establishment of a Girls' School in Durban last year under
the management of the Roman Catholic Mis~ion; but the inability of the Board to give the
requisite assistance has caused the scheme to be postponed for a time, I attach great importance
223 in 1885.

to the provision of schools, specially for girls,

·•
.

r
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13. The table shows the number and classification of the scholars who 1,ave left school
during the year : -

1

School.

Beginners.

2

I

R.

4

3

i

I'

R.W.A.

R.W.

!

Total.

-

Number in 1885.

------

Board

...

45

19

14

9

87

88

Aided

...

501

131

78

69

779

631

866

719

I

i

'l'otal

...

546

I!

--

i
!

150

92

78

I'

(1.) Alphabet and Primer.

(2.) Read First Royal Reader, and write on slate.

(3.) Read Second Royal Reader, and write copies.

(4.) Head Thirfl Royal Reader, write Dictation, and work at least the first four rules of

Arithmetic.

The bigger boys do not generally remain 'llore than two year;; in the Schools.

14. The work of the scl1001s has been tested by an examination helu in November and
December last, according to the Schedule of 8tandards adopted by the Council of Education in
January, 1882, and the simpler First Standard of the Mauri1ius Grade Schools (See Annexure A).

,r,

516
15. 'fable showing the P11s8es rnadf' in the Four Standards:NumLer.

PASSF.$

IN READING.

School.

No.

On Roll.

Present. Examined.

IV.

III.

I.

II.

--~

---

·······-

40

40

27

q,

i)

()

7

G

5

,,

32

28

19

5

3

4

1

4

,,

81

29

25

ZS

1!3

2

4

Railway

40

8.'.i

18

1

3

7

7

5

Durhan (Mr. 'l'roughton)

go

!);j

52

()
•)

!)

11

10

5

6

Sydenharn

35

29

22

2

1

3

11

5

7

Prospect Hall

28

27

14

5

4

5

8

Avoca

32

20

4

0

Blackburn

1~

15

6

1

1

2

10

Verulam ...

13

6

6

2

1

2

11

L,]and

31

18

6

1

2

3

12

Wentworth

32

8

3

13

Umbilo

...

29

23

14

14

Isipingo ...

29

21

8

2

6

15

Umzinto ...

47

38

15

3

8

16

Equifa

...

17

Pinetown ...

....·•,

18

Pieterm,.ritzburg (Dean Green)

i'>O

47

12

19

Durban (Mr. Stott)

23

20

7

20

Point

36

23

5

21

Clare

34

27

8

22

Springfield

25

25

12

23

Bridgeford

')•

~D

23

14

24

Umbilo (Mr. Stott)

25

24

13

25

Clairmont

16

14

;)

26

Pietermaritzburg ( Father Barrett)

40

35

]5

27

Montpellier

I

Durhan Board

2

Umgeni

3

'l'ongaat

4
.

.

~

4

3

2

7

!

1

-<·

~~

IA.

1

2

1

2

3

2

8

1

2

6

,!

I

4

1

3

3

1

1

7

4.;

3

4

2

40

79

96

--Total

...

i

71-17

670

330

22

NoTE.-No examination held at Equifa and Pinetown. Rain_ in the former 4laSe, and the absence of pupils who had been
prepared for examintion in the latter, having prevented it. Montpellier School was closed before the date fixed for examination.

-.:

~

'

5

~

3

~-

....·4.

5

5

2

4
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Passes in Arithmetic.

Passes in Writing.

--

Total.

1Y.

--

III.

II.

I.

III.

IL

I.

--l

IA.

·---

4

3

4

3

5

4

4

l

5

10

3

2

71

6

6

1

3

2

2

7

50

12

5

14

3

12

8

10

5

119

3

6

7

2

1

5

4

7

60

5

4

4

3

4

3

37

4

1

3

12

1

2

7

6

4

3

5

3

4

5

12

3

2

2

1

6

6

1

2

1

7

3

2

2

':"

IV.

IA.

9

1

73
42

2

8

2

14

2

2

2

14

3

2

1

9

4

3

3

36

1

5

1

24

3

5

3

33

5

1

1

2

7

1

1

2

3

2

5

6

6

4

1

1

1

2

2

1

1

3

1

~-.

1

2

3

1

18

3

2

2

5

3

4

1

J

6

4

.s

2

4

l

5

4

17

3

3

5

36

4

1

3

2

39

1

2

4

3

36

3

13

3

43

5

2

12

1

5

2

35

2

2

1

5

2

4

-----------1---~---------------1----1•--'

24

73

I

76

77

17

47

62

69

60

851
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16. it will be seen from the above that of 797 on roll there were 670 present and 330
examined.

So that out of a possible 990 passes 851 or 85 per cent. were gained.

The employ-

ment of the :Mauritius First Standard of the Second Grade has greatly swelled the number of·
passes, but 63 were in Standard IV.

Grammar and Geography were weak-a reflection of the

teacher's own weakness in these subjects.

Reading, Recitation,-Writing, both Dictation and

Copies, and Arithmetic, were eminently satisfactory on the whole.

17. No school has been wholly unsatisfactory during this year, although some have not been
able, for various reasons, to show equally good results with the others, and there is room for improvement in many respects.

18. I can speak ·with unqualified praise with regard to the three Board Sehools.

The

greatest pains have been taken by the teachers, and the result has been very good.

19. The Railway School has done exceedingly well.

It is the only school in
which sewing and singing are systematically taught. .A. Drawing Cli>,ss has also been formed
20. The Durban School (Mr. Troughton) has the largest attendance.

during the past year by Miss Burges, a certificated Kensmgton Art Student, who finds "the
boys show unusual aptitude "for drawing, both for freehand and the life."
quitted themselves well in the examination.

'fhe scholars ac-

'rhis school receives more supervision and attention

generally than any dozen others.

21. To the Sydenham·, Prospect Hall, Umzinto, Pietermaritzburg (Dean Green), Bridgeford
and Pietermaritzburg (Father Barret) Schools, much credit is also due.

And, in a less degree,

to Blackburn, Isipingo, and Umbilo (Mr. Stott).

22. Verulam has been unfortunate, having lost its more advanced scholars through a change
of teachers in August last.

Salisbury Island and Pinetown Schools, too, have suffered through

the removal of Indians from their neighbourhood.

23. Avoca, Equifa, and Clare Schools, after sinking to a very low ebb, have been galvanised
into fresh life by the exertions of their present teachers.

,,
24. Umbilo (Mr. Troughton} has not made much progress.

Wentworth, Durban (Mr.

Stott}, the Point, Springfield and Clairmont Schools are the least commendable.
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25. Montpellier School has ~een closed, the Boarrl being 1rnabk- to make a gr:rnt in aid.

26. His Excellency Sir Arthur Hanlock visited the Durban Board School, and the Durban
School (Mr. Troughton) in June last, at my requ st, and was pleased with what he saw, and the
0

answers given by the scholars to his questions

The heat and over-cmwding of the rooms did

not escape His Excellency's notice.

The unsavory and apparently unhealthy situation of the

Board School was also remarked.

Occasional visits from Members of the Board would be

gratifying to the teachers, and -W0Uld have their due effect upon the schdars.

27. Table showing the cost of Board and Aided Schools dllt'ing the past four years, and tho
cost per head of scholars ; -

YEAR.

VOTE.

EXPE~DITURE,

I

BOARD SCHOOL FE!i;S.

NUMBER ON ROLL.

COST PER HEAD.

£

'

£

s.

d.

!

£

£

s. d.

7 6

1,011

1

l

7

£

s.

d.

1883

1,550

1,088 10

5

1

1884

2,000

1,476

3

3

16

6

1,371

1

l

4

1885

1,500

1,461

4

3

26 18 10

1,480

0 19

5

1886

1,500

1,499 19

9

19

1,702

0 17

8

5

1

9

28. The amount of Fees collected at the Board Schools is less this year than last owing to
the admission at half rates of all members of the same family, and the free admission of all
beginners for six months, as recommended in last year's Hel:'urt.
on the Roll is 60.
pence a month.

The number of Free Scholars

The chiidren of Free Indians priy sixpence, those of Indentured Coolies threeThese fees are paid into the Coloniril Treasury, and form part of the General

Revenue.

29. The amount paid as fees by the scholars at Aided Schools is £63 14s. 9d., against
£88 14s.

9d. for the preceding yoor. These fees are retained, as a rule, by the teachers. The

Umzinto and Equifa Schools are still the only ones at which no fees at all are paid.

53
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:JO. Tahle showing Expenditure on the Three Board Schools during 1886 : -

-

------- ----Teachers

I

8.

d.

0

173 19

6

0

3 10 0

10 15

0

0

0

21 10 0

129 10 0

rn

6

4

5

6

11 14 10

5 6

89

5

6

s. d.

£

s. d.

£

56

9

6

57 lO

0

4

5

0

3

0

60

0

0

48

4 13 10

2

4

111

Pupil Teachers
Actual and Estimated Rental

TOTAL.

TONGA.AT.

UMGENJ.

DURBAN.

£

s. d.

60

0

£

Repairs and Improvements ...
:Furniture, Books, Stationery,
Prizes, and Petty Expenses

Totals

125

8

325 19

4

The inclusion of the estimated rental of the Durban and Umgeni Schools, which are the
Board's property, gives £1 18s. 6d. as the average cost per head of the scholars at these schools.
31. 'I'he three chief wants of the Schools now are three in number : More Trained T.eachers.
}fore Supervision.

}fore Space.
32. At the end of the year there were 26 Teachers, one Assistant Teacher, and 13 Pupil
Teachers, making a total of 40 of all grades.

Annexure B gives some particulars regarding tho

Teacher@.

33. The need for trained men for this work becomes more urgent each year as we advance
in Standards.

I see nothing for it but the employment of young men upon their leaving the

Government Schools if we are to make any real progress.

Vi/ ere appointments offered to those

who obtain "Certificates of :Merit," I have no doubt that some would be found willing to spend n
year or two in a position which would afford the much to be dtsired opportunity for increa,sod
culture of the mind before settling- dow:q to their -proper callin2's,
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34. The remuneration would need to be on a somewhat more liberal scaie than at present.
In this place it is proper to point ont that £20, the amount adopted by the Board as its minimum
grant in aid, might with advantage be increased to £24.
accept the post of teacher for less than £2 a month.
as soon as possible.

No man who respects himself will

lf he does, it is a pis aller, and he will leave

It is well known to the Board that the schools are dependent for existence

upon the grants they receive.

35. I again beg to recommend the adoption of the system of part payment by results.

Ex-

perience is universally in favour of this system.

36. The Teachers have suffered a great disappointment through the inability of the Board to

grant the bonus promised to them at the beginning of the year, the prospect of which, doubtless,
incited them to increased exertions.

I trust that this will not be lost sight of when the financial
The grants in

depression under which the Colony has been labouring shall have pa'!sed away.

aid for 1887 have also been reduced 25 per cent.-ten of the schools receiving the £20 minimum.

37. I fear we have to look forward in consequence to a period of retrogression, the more to

be deplored that the total saving effected under this head does not exceed £200.

38. The Pupil Teachers employed during the year have been of great use.

In three cases it

has been deemed expedient to increase the remuneration allowed from 5s. to 10s. a month.

39. Supervision.-! regret the necessity for reverting to this subject, but more than one of

the schools has remained unvisited by its :Manager for several months at a time.
not unreasonable to expect more vigilance from the recipients of public money.

I think it is
I therefore

called the Bo3:rd's attention to the matter in September last, and requested that the Managers
should be required to send in a Monthly Return to the Secretary, in the form recommended in
my last Annual Report.

(See Annexnre C.)

to require monthly instead of weekly visits.

'l'he Board accepted the principle, but determined
All returns made by Teachers to the Inspector are

now certified " correct " by the Managers.

40. Space.-The Schools are, without an exception, ove1crowded.

They are lamentably

deficient in comfort and attractiveness, though the accommodation has improved a little, and the
few articles of furniture, of which the Board has permitted the purchase, have proved a welcome
addition t-0 the school requisites.

The conversion of the grants in aid into "l\faintenance Grants"

would have borne good fruit in this direction, had it not gone hand in hand with reductions
which leave no margin to the Managers.

41. Ten Indian boys attended the Durban Boys' .Model Primary School during 1886.

The

Head Master says "that as a rule the conduct of these lads was good, and their general progress
satisfactory.

One came to the front and obtained a ct:irtificate of merit."
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,:1,2. One European and a fe,y Mauritius aud St. Helena half-castes, Zanzibartes, and Natives
have attended the Schools as in preYious yet1rS.

43. The only Night Schools of any importance are held in Durban by the 'l'eachers of the
Railway and Sydenham Schools, with 23 amt it3 scholars

011

roll-the average attendance is seven

and fiye respectively.

44. Some religious instruction is given in the Schools.

It is understood that all are free to

receive or reject it.

-!5. Each .A.idcd Schoul receives in its fir,,t year a grant of £3 for the purchase of books and
apparatus, and thereafter £1 a year for the same purpose.

,!6. The sum of £15 is allowed by the Board for the p111·pose of prizes.

This amount doPs

not go very far, now tlrnt story bo ,ks Legin to Le appreciated.

47. Having said all there is to say on the subj.,ot of the "Future of Pupils" on previous
occasions, I will not touch upon it here, but contebt myself with hoping that the time will come
when it will be found possible to offer special grants to schools in which Industrial Training is
provided for.

The workshop will lielp to dissipate many erroneous ideas which are incidental to

the acquirement of the elemeots of education.

48. Annexure Dis a Return of the Governmont Property in the possession of the Teachers
of the three Board Scliools on the 31:,t December, 1881.i.

I haye the honour to be,
Sir,
Your dbedient bervant,

F. COLEPEPER,
Inspector, Indian Schools, Natal.
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APPENDIX D.

BILHARZIA H..2EMATOBIA.

(See evidence, pages 400-404.)

APPENDIX E.

Estimated number of indentured Indians in the upcountry
districts.
Adult males in Maritzburg Medical Circle more
than
Howick ...
W eenen County
Umvoti ...
Klip River, say

650
350
200
100
50

Add 50 per cent. for women and children

1350
675
2025

I cannot say how many time-expired Indians there may
be.
C. MANNING.
Deputy-Protector of Immigrants.
8-9-85.
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APPENDIX F.

POLLUTION OF STREAMS.

(See Report, pages 30-36.)

Government Notice No.. 388, 1881.
IS Excellency the Administrator of the Government
directs the publication, for general information, of the
H
following Report of the Commission appointed by LieutenantGovernor Sir H. E. BuLWER, for the purpose of enquiring into
and reporting upon the subject of the Pollution of Streams
in the Coast Districts by the Refuse of Sugar and other
Mills, and for suggesting measures for the prevention of the
same.
The notes and evidence referred to in this Report have
been separately bound, and have been filed in the Colonial
Engineer's Office, where they may be referred to by those
desiring to consult them.
By His Excellency's command,
F. S. HADEN,
Assistant Colonial Secretary,
]for Colonial Secretary.
Colonial Secretary's Office, Natal,
~eptember 9, 1881.

[COPY.]
(Signed)

HENRY BULWER,
Lieutenant-Governor.

COMMISSION,

By His Ea:cellency Sir HE'NllY ERNEST BULWER,
Knight, Oornrnander of the Most DisUnguished Order
of Saint .1.llichael and Saint George, Lieitte11antGovernor in n.nd ove1· the Oolo11y of Natal, ViceAdmirnl of the same, and Supreme Chief over the
Nati've Population.

o the Honourable ALilERT HENRY Hn,rn, Captain Royal
Engineers, Member of the Executive and Legislative
T
Councils, Justice of the Peace and Colonial Engineer of
Natal; HENRY CooKE CAMPilELL, Esq., Resident Magistrate
of the Inanda Division of the County of Victoria; and DAVID
EDWARD KRETZSCHMAR, Doctor of Medicine and District
Surgeon of the Inanda Division of the County of Victoria,
Greeting:

..
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,vHEREAS it is expedient, for divers good causes and considerations, that a Commission should issue, appointing
Commissioners for the purpose of enquiring into and report.
ing upon the subject of the pollution of streams in the Coast
Districts by the refuse of Sugar and other Mills, and for
suggesting measures for the prevention of the same:
Now, THEREFORE, I do by this Commission, under my
hand and the P:iblic Seal of this Colony, nominate and
appoint you, the said ALBERT HENRY Hurn, HENRY Coou
CAMPBELL, and DA vrn EDWARD KRETZSCHMAR, to be Commissioners for enquiring into and reporting on the matters
herein before set forth.
And for the better enabling you to carry my intentions
into efle~t, I charge and enjoin all public officers in this
Colony, and all others who may be called upon by the said
Commissioners for information, to afford the same upon all
questions rel':lvant to or connected with thE' enquiry which
the said Commissioners a1·e to institute, so far as such public
officers or otlrnr persons may be able to impart the information so required.
And I do hereby authorise and instruct you, or any two
of you, to report to me un,ler you-r hands, with as little delay
as may be consistent with a due discnarge of the duties
hereby imposed upnn you, upon the matters now referred to
you, and also to certify to me from time to time your several
proceedings in respect to any of the matters aforesaid, if it
may be deemed expedient for you to do so.
And for your assistance in thl1 execution of these presents,
you are hereby authorised to appoint such person as
your Clerk as may to you seem expedient : Provided,
however, that any such appointment, and the remuneration
by way of salary to be paid any such Clerk, shall be subject
to my approval.
And, further, I do hereby reserve to myself the right to
appoint one or more additional members to this Commission,
should it appear to me necessary so tn do, to aid ,md assist
the members appointed nuder these presents in the enquiry
to be undertaken by them; and any mem hers so appointed
,:;hall be considered, to all intents and purposes, and shall
possess the same power and authority as if they were no~
minuted by and included in these presents.
Given under my hand, and the Public Seal of the Colony, at
Government House, Pietermar·itzburg, this Eighth day of
April, one 'l'housand Eigl'.t Hundr, d and Eighty.
By His Excellency's command,
(Signed)

C. B. H. MITCHELL,
Colonial Secretary.

526
REPORT OP THE COMMISSION APPOINTED TO
ENQUIRE INTO THFJ SUBJEC'l' OF 'l'HE POLLUTION OF STREAMS IN THE COA-8'l' DISTRICTS OF NAT.AL.
To H1'.s Excellency CHARLES BULLEN HUGH MncHELL, Esqnire,
Lieutenant-Colonel, lute Royal Marinei,, Compmdun of the
M o.~t Disti'.nguished Orde1· of St. Mirh11el amd 8t. G,,m•yr,
Admiwi.~trator uf' /he Goue1·rn1u,11t ·i'.n and ()V,,·1' the Colony
of Natal, Vice-Allmfral of thwsame, and B111n·eme Cluef
over the N alive Population.
MAT IT

PLEAs1: YouR EXCELLENCY.

,ve, the Commissioners, appointed by His Excellency
Sir HENRY ERNEST BuL,rnRlateLieutenant-Governor of Natal,
for the purpose of enquiring into and reporting upon the
subject of the Pollution of Streams, in the Coast Districts, by
the refuse of Sugar and other Mills and for suggesting
measures for the prevention of the same, l1ave now the
honour to report to Your Excellency as follows:Our first duty appeared to be to satisfy ourselves that the
Streams in the Coast .Districts are in reality polluted by the
refuse from Sugar and other Mills, and, if so, to investigate
and ascertaiu the causes leading to such pollution. With
these objects in view we visited and inspected the following
Sugar Mills and Rum Distilleries, viz .. ·
Redcliffe, Sugar Mill and Rum Distillery.
Fenton Vacy, Sugar Mill only.
Oakford, Sugar Mill and Rum Distillery.
Ottawa,
do.
do.
Blackburn Central, do. •
do.
Hill Head, Sugar Mill and Rum Distillery.
Avoca,
do.
do.
Equi£a,
do.
do.
U mzinto, Sugar Mill only
Mount Edgecombe, Sugar Mill and Rum Distillery.
Ou;r investigations at the above-named Sugar Mills and
Distilleries have clearly convinced us that the Streams in
their neighbo1uhood are polluted to an alarming and dangerous extent by the refuse which is discharged into them,
all of which contains matters more or less highly deleterious
to the health of thuse using the waler thus polluted for
drinking or culinary purposes, and in this conviction we are
fully sustained by the testimony of the Medical Officers who
have, from time to time, reported upon the subject in its
san.itary aspect.

It is scarcely necessary to observe that this pollution
reaches its worst stage during the winter or dry sea.son of
the year, when the currents in the streams are so sluggish
that they allow the refuse from the Mills and Distilleries to
settle in stagnant pools, or to be deposited on the vegetation
growing in the beds and on the banks of the streams,
whereas in the rainy season, when the streams are more or
less flooded, their stronger currents tend to a great
extent to carry the refuse out to sea, and to pr venr;
its settlement anywhere throughout their courses. Moreover the volume of water in the streams is much less in the
dry season, and the refuse is in consequence much less
largely diluted then than is the case in the rainy or summ~r
season,
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At most of the Mills and Distilleries visited bv ns we took
in writing the evidence of the proprietor or n;anager, and
our thanks are due to those gentlemen for the readiness
with which they gave us all the information in their power,
and for their courtesy in explaining· to ns everything- connected with the working of their respective establishments.
We gained much valuable information from the evidence
thus taken by us, a copy of which, together with notes concerning each establishment visited by us, accompanies this
Report.
The principal active sources of the pollution of the streams
in the Coast Districts, and the only sources with which we
consider it necessary that we should deal in this Report,
may be enumerated as follows : -

1. The discharge into the streams and watercourses

2.

3.
4.
5.

of the washings of the sugae mills and treacle
houses, and of the various apparatus used in
connection with the manufacture of sugar.
The deposit, in the neighbourhood of the sugar
mills, of the skimmings and other refuse matters
in such positions that they are subsequently
washed into the streams and watercouses by the
first rains.
The discharge into the streams, &c., of the water
used in connection with the vacuum pan "triple
e:ffet" apparatus.
The discharge into the streams, &c., of the residue
from rum distilleries, commonly called "dunder.1'
The proximity to the streams and watercourses of
the camps and barracks for the Indian and other
labourers, and the absence of latrines in these
camps or barracks, or of any regulations forbidding the labourers to ease themselves on the
banks or in the beds of bhese streams or watercourses.

With regard to the first of these sources of pollution, the
washings of the mills, treacle houses, and apparatus consist
of waters charged with saccharine matter, with certain
mineral substances, and with organic detritus. There is no
doubt whatever that these washings are of such a nature as
to pollute the streams into which they am allowed to flow
and this is more particularly the case in small watercourses,
where fermentation is set up by the saccharine matter, and
where the insoluble organic matters contained in the washings settle to the bottom or along the banks, and accumulate
wherever the current is weak, putrifying slowly and giving
off noxious gases.
The skimmings and other refuse matters from the sugar
mills, when, owing to their too clo,;e proximity to the streams
or watercourses, they find their wa.v u1· are washed into
them, tend to their pollution in the same way as descrihAil
in the foregoing paragraph.
Tbe water used in connection with the condensers of the
vacuum pan and " triple e:ffet" apparatus is always charged
with a certain amount of saccharine and other noxious
matters proceeding from the evaportion of the juice or treacle
in which such matters are contained. This is more particularly the case where low-class products are being evaporated
in tbe vacuum pan; and this source of pollution is again
sometimes increased through the carelessness of those in
charge of the apparatus, by permitting what is known a;
" priming " in the vacuum pan to such an extent that the
juice or syrup is actually drawn off by the vacuum pump,
54
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and becomes mixed with the water Ufled for condensing.
The water thus charged with saccharine matter, &c., being
led into the nearest stream or watercourse, tends to pollute
the water therein in the same manner as described in the
case of the mill washings and skimmings.
Rum is obtained by the distillation of fermented liquors,
composed of the treacle or syrup resulting from the manufacture of eugar, mixed with from ten to twelve times its
own bulk of water. The residue is more or less acid, and is
still mixed with certain proportions of alcohol and sugar,
and is chargC'd with all the other fixed noxious materials
which the treacle OT syrup contained. This residue is known
as "dunder," and it is this which plays the principal part in
the pollution of the streams in the Coast districts 0£ Natal,
and which, owing to its great bulk-being about twelve times
as great as that of the rum produced-is perhaps the most
difficult source of pollution to deal with effectually. It has,
when it comes from the still, a very strong and disagreeable
odour, and, according to the nature of the treacle from which
it is produced, it is more or less concentrated, and more or
less charged with the fixed deleterious matters which the
treacle contained.
It is hardly necessary for us to state that the proximity of
the Indian Barracks to the streams and watercourses proves
a serious source of pollution thereto. It is the custom of
these people to ease themselves on the banks of the streams
and then to clean themselves therein. Their excrement is
subsequently washed into the watercourses by the first rains,
and, in the case of large barracks, proves, 0£ course, a very
fertilp source of pollution. This is increased by the cleansing
in the streams of all their domestic utensils and by the
\vashing therein of their clothes and persons.

In a few of the mills and distilleries visited by us, no
attempts whatever have been .made to prevent the pollution
0£ the adjoining streams, caused by the refuse and dunder
flowing direct into them, but it is only right that we should
state that in most of these establishments efforts of some
kind have been made to prevent th'is pollution, efforts which
have been attended with more or less success according to
the care and attention bestowed on them, and according to
the facilities afftwded in each case by the situation of the
mill or distillery.
In some cases the skimmings from the mills are thrown
on ash or rubbish heaps to form manure, whilst the "dunder"
from the distilleries is led away in long open trenches to be
absorbed by the soil and evaporated by the sun before it
reaches anv watercourse. In other instances the "dunder"
is carted a~ay to waste land at a considerable distance from
the streams, ana at one distillery it was, at the time of our
visit, being used in the cane holes as manure. Again, at
another distillery, all the " dunder" is collected in a large
pond or reservoir and is kept there for, it may be, many
months, until there is a freshet in the stream, when the dam
is opened and the accumulated "dunder" is allowed to run
direct into the stream to be carried quickly out to sea.
Those who have thus endeavoured to prevent or mitigate
the pollution of the streams deserve all credit for their
efforts, but all the plans adopted lack completeness and
system.

In connection with this part of our report, we may observe
that the preponderance of the evidence taken by us leads us
to the conclusion that the "dunder" from distilleries, when
it has been exposed to the action of the soil and air for some
months, contains fertilizing properties which render it a
valual,Ie manure, and we therefore consider that if the re~
commendation which we are about to make concerning it be
adopted, the result, though perhaps attended with some
expense in the first instance, will eventually prove remunerative to the sugar planters.
Having thus described the various ways in which the
streams in the coast districts are polluted by the refuse from
sugar mills and distilleries, it only now remains for us to
recommend what steps should be taken to put a stop to this
wholesale pollution.
·

To effect this object we consider that special legislation is
imperatively required, and we therefore recommend that a
bill be introduced during the next Session of the Legislative
Council, containing the following provisions, viz. : 1. For the division of the coast lands into convenient districts, and for the appointment within each of these districts
of a Sanitary Inspector, who should have power conferred on
him to give effect to his office and to carry out the provisions
.
of the proposed law.
2. To make it compulsory for the proprietor, manager,
or master of every mill or distillery, the refuse from which,
in the opinion of the Sanitary Inspector, is polluting the
water of any stream which provides the water supply for
those living further down its course, to adopt the following
means to prevent thii. pollution:(a) To place the skimmings and other equally solid
refuse on ash heaps, bagasse, or rubbish, which
must not be less than 300 feet distant from the
nearest stream or watercourse, or to dispose of
it otherwise to the satisfaction of the Sanitarv
Inspector.
·
(b) To convey, by water-tight drains to water-tight
tanks or reservoirs, the whole of the liquid refuse
from mills, including the water which is polluted
by being used in connection with the vacuum
pan and "triple effet n apparatus.
(c) To remove, by gravitation or otherwise, the liquid
refuse thus accumulated in these tanks or reservoirs to land sitm,ted at such a distance from
the nearest stream or watercourse as will, in the
oplnion of the Sanitary Inspector, ensure its
being absorbed by the soil or evaporated before
it can reach such stream or watercourse. Or,
~t the option 0£ the mill owner, manager, or
renter, to precipitate, by means of lime or other
chemical process, the noxious matters held in
suspension by the refuse liquids in these tanks,
and then to pass the liquid through filtering bed~,
so that the effluent water shall be rendered
innocuous, to the satisfaction of the Sanitary
Inspector.
(cl) 'l'o introduce what is known as the "fascine
apparatus" in all mills where the vacuum pan
and "triple effet " processes 0£ manufacture, or
the former only, are in use, by means of which
the quantity of water used in connection with
these processes w1ll be reduced to such an exteni;
that it can b~ more readil v dealt with as described
in the foregoing paragraph.
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(e) To lead the « dnnder" from• distilleries into watertight tanks or reservoirs. 'rhe « dunder" thus
col'ected to be put on heaps of bagasse, rubbish,
and ashes from the mill, to be absorbed thereby
and form a manme. These manure heaps must
be situated at such a distance from the nearest
stream or watercourse as, in the opinion of the
Sanitary Inspector, may be sufficient to guard
against the pollution thereof through leakage or
other cause; or to dyspose of the « dunder"
otherwise to the satisfaction of the Sanitary Inspecoor.
(j) To allow no accumulation of rubbish or detritus
in fermentation, resulting from the manufacture
of sugar, within a distance of less than 300 feet
from the nearest stream or watercouree.

3. To prohibit from henceforth the erection of any building for the manufacture of sugar, coffee, or rum, or for any
other industrv calculated to defile the water, within a less
distance than• 300 feet from the nearest stream or watercourse.
4. To prohibit the establishment of huts or camps for
Indian or nther la,bourers within a Lss distance than 300
feet from the nearest stream 01· watercourse, and to require
the removal to this distance of exi.sting huts oi: camps at the
earliest possible opportunity.
5. 'l'o make it compulsory for the proprietors, managers,
or renters of all estates to provide suitable latrine accommodation for-their Indian and other labourers.
6. To make it compuleory for the proprietor::;, managers,
or renter:. to provide a suitable supply of water for drinking,
cleansing, and other purposes at the dwellings of the Indian
and other labourers on their estates.
7. To impose a penalty on all persons defiling any stream
or watercourse by easing themselves in or on the banks
thereof.
8. 'I'o confer on the Sanitary Inspectors the power, on
discovering that any 11oxious matter is being discharged into
any i.tream or watercourse, to require the person creating
the 1rnisa11ce, whether he be proprietor, manager, or renter
of tho mill, distillery, or land, to abate the said nuisance
within a given time.
9. To impose a fixed heavy penalty for disregarding this
notice.

10. To re11der it obligatory that, upon the third conviction
for the above offence, the premises from which the nuisance
proceeds shall be closed until approved steps be taken to
prevent its recurrence.
11. To make it obligatory on the proprietors or renters of
the land through which strl"ams pass to keep these streams
free from obstructions of any sort calculated to impede the
flow of water, and more particulady from any obstruction
caused by cane trach, branches, roots, leaves or rubbish of
any sort. Where there are two proprietors or renters, each
to keep his own side clear. And generally to adopt such
other precautions as may, in the opinion of the Sanitary
Inspector, bo necessary to prevent the pollution of the
streams or watercourses by any of the enumerated cause~ of
defilement.
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We have now enumerated the various causes tending to
the pollution of the streams in the coast districts, and we
have also recommended the measures which should in our
opinion be adoped for the prevention of this pollution. We
are confident that, if these measures be introduced and
enforced, they will, if uot wholly, at least to a great extent,
effect the object in view.
TI,e pollution of the streams in the coa.it districts has been
increasing year by year with the increase in the number of
mills and distilleries which are kept at work; year by year
the medical officers have called attention to this pollution,
and have attributed to this cause much of the sickness and
mortality which have occurred amongst the Indians on the
estates, and amongst others who have used the polluted
water, and the evil has now reached such a dangerous stage
that immediate and stringe•t legislative measures are
necessary for its prevention.

It may not be within the province of the Commission to
point out how the expense of carrying out the measureR
which have been recommended is to be met, but, in concluding this report, we may state that, in our opinion, the person
who creates a nuisance, or for whose benefit it is created, is
the person who alone should bear the cost of abating it, and
that the public revenue should bear the cost of inspection
and of that alone.
We have the honour to remain,
Your Excellency's
Most obedient servants,

.A. H. HIME, Captain, R.E.,
Colonial Engineer, Chairman.

H. C. C A1IPBELL,
Resident Magistrate, Inanda.
E. KRETZSCHMAR, M.D.,
District Surgeon
Verulam, 5th September, 1881

APPENDIX G.
'

1''IFTH ANNUAL REPORT OF THE INDIAN IMMIGRATION TRUST BOARD OF
NATAL, 1886.

S'rATIS'l'ICS.

'l'ho numbers of Indian Immigrants introduced by the Board, during the year 1886, are as
follows:From MaqJ:as
From Calcutta

Men.

Women.

Children.

135
nil.

59
nil.

33
nil.

135

59

33

In all 227 souls.
The Births registered, in 1866, numbered 714.

The number'o£ Deaths, in 1886, of which information has been received was 392, being at
the rate of 13.21 in the 1,000, as against 16.28 in 1885.
According to the books of the Department, the Indian population in the Colony, on the 3bt
December, l 886, was :21,928
7,661

Free
Under Indenture
Total

29,589

There are, besides the above, numbers of residents in the Colony, natives of India, who
have been introduced here from Mauritius or have come as passengers.
LABOL'R SUPPLY.

The number of men introduced, under applications from employers, was only 135 male·
adults. Another vessel, with 203 men, will arrive sometime in January or February, 1887; thus
ruaking a total of 338 men, as against requisitions for 345.
The number of requisitions in hand, on the 1st January, 1886, was for 609 m:tle statute
adults. Owing, howeve1, to the unfavourable season experienced in the early part of the year,
the plentiful supply of Free Indian and Native Labourers, and other causes, it was -decided to
allow those employers who wished to withdraw their applications to do so, thus reducing the
indent to o45 men. Owing to the delay in recruiting, which took place consequent upon the '
coming into force of the :New Indian Act of 1883, the Board was able to effect the reduction, in
the number applied for, without incurring any additional expense, as was done in the previous :
year.
The delay in recruiting, referred to, may be considered as the primary cause why the full
number of men applied for have not arrived.
9:'he number of male adult Indians requisitioned for 1887, is 623.
The Agents at Madras have been requested to recruit this number, and to despatch tha
first vessel in March or April next.
Acting on the suggestion of the Protector of Immigrants, a Medical Board has been
appointed to examine all arrivals from India, so that. the Indians may be thoroughly examined
before leaving the Depot, and thus give the Employers less cause for complaint than has existed
in the past. Previous to the appointment of the :Medical Board, the Ship's Surgeon used
attend at the examination of the Indians, in company with the Depot Surgeon.
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INDIANS RETURNED.

The Umvoti has made two trips to Madras and Calcutta, with Indian Immigrants, during the
year. Those returned are classified as follows:·
Unfit for labour ...
Entitled to passage
Passengers

:Men.

Women.

Children.

77
157
6

19
82
2

11
162

240

103

173

Total 516 souls.
The Laurel, capable of carrying 300 souls, has been chartered to take return Indians, and
will leave in ]'ebruary or March with, probably, a full complement.

A larger number of licences, to Indians to leave the Colony, have been issued this year than
has been the experience in any previous year. The increase is mainly due to the attraction of
the Gold :Pields. All those who receive licences to leave the Colony .forfeit their right to a Free
return passage to India.
The number of licences issued in 1885 was 245.
The number of licences issued in 1886 ,vas 539.
Under Section 46 of the Law 2 of l 870 it is provided that all Indians who have been introduced, under indenture, can claim a return passage to India after residing in the Colony 10
years, and that they can further claim to return any time within 3 years after completion of the
first 10 years. A large majority of those who have served 10 years in the Colony have availed
themselves of the right of extension for thiee years. During the year 1887, all those who
arrived in 1874 must either return to India or forfeit their right to a Free passage.

It is expected that, at least, 1,500 souls wili wish to return to India ; and to meet this, the
Board are making arrangements for the charter of suitable vessels.
MEDICAL DEPAR'l'MENT.

The returns from the Hospitals are as under : -

V erulam Hospital
Avoca
,,
Umzinto
,,
Isipingo
,,
Howick
,,
Estcourt
,,
(For 7 Months)

Patients Admitted.

Daily Average in Hospital.

218
144
210
97
43
9

14.6
6
6.20
3.59
1.33

.4

The vV eenen County Circ1e was established in February, and the Cottage Hospital, in the
same Circle, at Estcourt, was opened in May ; the Hospital has, however, been very little used.
The number of patients admitted, as above, being nine for seven months. It may be advisable
to close this Hospital at an early date.
Another new Circle has been formed at the Lower (J mzimkulu ; this was chiefly occasioned
b.Y the inability of the Medical Officer at U mzinto to attend on Indians at such a distance, although
in his Circle. The Umzimkulu Circle comprises, therefore, part of what was the Umzinto Circle,
and a certain district on the south side of the Umzimkulu River.
The Medica:l Clerk resigned in July, and the duties of the office are being performed in the
Department, without any fresh appointment being made.

In the cases of the Medical Officen of the Isipingo Circle auc] nf the Stanger Ctrcle, it has
been found necessary to recommend the reduction of their s11laries, owing to the medical fees
received having considerably fallen off, fewer Indians being employed m these Circles than
formerly. 'fbese re luctions will take effect as from the 1st January, 1887. This course will be
followed with the other Medical Officers, should it be considered adYisable.
'fhe question of the reduction of the Medical Fee, which occupied the attention of the Board
last year, the correspondence on which was published in the Board's Annual Report of 1885, still
l'(:)mains uns!:lttled, Eis Excellency has decided that the proposal for the reduction must await
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tbe receipt of the report of the Indian Laws Commission, when the question will be re-opened
and reconsidered.
There have been no other changes or additions during the year.
By reason of the large number of Indians who have become free, and their continued services in the majority of cases not being required by the employers, and of the few arrivals from
India, it is doubtful if the receipts from the Medical Fees will be sufficient to meet the current
expenditure for the year 1887, withoIJ.t drawing on the balances.
'l'he balance to the credit of the Fund on the 31st December, 1886, was sU.290 4s. 7d., made
up of cash in the Treasury, £2,090 4s. 7d., and invested at interest £2,200, being an increase on
the balance at the first of the year of £285 6s. Id.
The only special payment during the year has been for the Quarantine expenses of the
Umvoti, in amount £178 9s.; apart from this payment, the receipts have been £464 5s. Id. above
the expenditure.
The usual statement of the Fund will be found as an annexure to the accounts attached to
this Report.
After consultation with the Medical Officers of the Indian Hospitals, it was decided to
obtain tenders, locally, for one year ior the supply of drugs, &c., and it has been found, so far,
to work well, only such drugs as are required for immediate use being ordered, with the advantage of guaranteed freshness.
INDIAN AGENCIES.

Both Agencies in India--Madras and Calcutta-are being carried on under the same conditions as applied last year.
The Calcutta Agent having only to deal with remittances from Indians m Natal, &c., and
the reception of Indians returned from the Colony.
The Madras Agent,, in addition to performing duties similar to the Calcutta Agent, despatches
the only supply of labour from India for the Colony.

•

FIN.AJWE •

The Statements of Accounts will be found attached to this Report.
The difficulty experienced by the Board last year in finding suitable investments for moneys
not immediately required has been removed, £40,000 having been invested in the Natal Government 5 per cent. Loan raised in the Colony last March. ·
By an arrangement with the Government, a sum of £10,000 was refunded to it as part payment of the Loan raised under Law No. 1 of 1876. A similar amount will be refunded during
the current year, and thereby reduce the annual payment of interest by the Board.
QUARANTINE STATION.

'l'he Quarantine Station has been used on one occasion, in October and November, 1886,
when the Indians ex Umvoti, from Madras, were located there for 18 days. 'l'he necessity for the
Indians to go into quarantine, was on account of measles having been prevalent during the
voyage, although there were no cases on arrival of the vessel. Unfortunately, shortly after going
to the Quarantine Station, a fresh case broke out, thus necessitating a further detention.
The b11ildin15s are in fairly good order, and have not required any repairs dmti,ng the year.
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MEETINGS OF THE BOARD.

'.I'he Board have held ordinary meetings once every month during the year.

Mr.
t Mr.
Mr.
§ Mr.
* Mr.
§ Mr.
* Mr.
t Mr.
.* Mr.

t

Attendance of Members.
L. H. Mason, Protector of Immigrants
A. Wilkinson
T. G. Crowly, Auditor
J. T. Polkinghorne, Colonial Treasurer
G. S. Smith
George Rutherford, Collector of Customs
L. Acutt
H. Binns, M.L.C.
F. W. B. Louch

~Meetings.
11
11
10
7
6
4
3

1
1

Mr. Binn!! resigned in January, and Mr. Wilkinson was appointed in February.

§ Mr. Rutherford retired in April, and Mr. Polkinghorne was appointed the same month.

*

Mr. Louch resigned in January, and the next month Mr. Acutt was appointed, who resigned in J1me, and Mr,

Smith took his seat.

The Board have to regret the loss of their Chairman, Mr. Henry Binns, who resigned in
January; and, to record their high appreciation of his services to the Board, passed the following Resolution : ·
"That the Board having heard with regret of the resignation of Mr. Binns hereby
places on record its warm appreciation of his services in the capacity of its Chairman,
as also the active, personal interest taken by him in every matter connected with the.
subject of Indian Immigration in the Colony."
In the month of April following, Mr. Geo. Rutherford, who had been a member of the Board
for nearly 10 years, retired by rotation. On ti-his occasion, his long and valuable service was
recognised by the Resolution of April last:" 'l'he Board desires to place on record its high appreciation of the valuable services
rendered to the Board, and of the interest taken in all matters connected with
Indian Immigration, by their retiring member, }fr. Geo. R'.ltherford, Collector of
Customs, du.ring his term of membership, now close upon 10 years."
The occasions necessary for holding Committee Meetings have been but few.
MISCELLANEOUS.

The number of letters sent through the Department, free of charge, by Indians to their relatives and friends, is 440, as against 624 in 1885.
The sum of £516 7s. Id. has been remitted by Indians. through the Protector of Immigrants,
to their friends in India. The amount for 1885 was £5d9 3s. 3d.
The total number of rewards paid for arrest of Indians, during the year, was 450.
The Depot Fence, at Addington, has required considerable repairs.
been necessary to keep the buildings in good order.

Only a small amount has

DEPARTMENTAL.

In accordance with the custom prevailing in the Civil Service of the Colony and the Natal
Harbour Board, certain officers of the Department have been required to enter into the usual
surety bonds.
The Board has recommended that any percentage reduction which may be imposed on the
Salaries of the Officers of the Civil Service of the Colony should be applied to the Officers of the
Department.
The Board has again the pleasure to express its satisfaction with the manner in which tho
work of the Department has been carried out by all the Officers.
Signed on behalf

the Board,
JNO. T. POLKINGHORNE,

l5th Jaµuary, 1887,

Chairman,
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THI<} INDIAN IMMIGRATION TRUST BOARD OF NA11 AL.

RECEIPTS . AND EXPENDITURE,

1st Janua,1•y.,to 31st December, 1886.

Balances:

Natal, 31st December, 1885
"
"
Meilic~
Calcutta, 1st July, 1885
Madras, 1st October, 1885
Government Contribution, Sec. 22, Law 12, 1872
Sales of Laws and Regulations
Fines and Fees of Protector's Court
HarbC'uring Fines
Duplicate Discharges, Licences, &c.

£15,705 11
1,804 18
3(53 3
907 13

2
6

0
9
£18,781
250

0
29
5
307

6
0

5
0

342 17

2

3,871 10

0

0
6 6
0 0
15 0

16

Interest:

On Overdue Instalments
,, Investment, Surplus Funds
,,
,,
Return Passage Fund

303 8
2,003 9
1,564 11

8
9
9

Annual Instalments :

First
Second
Third
Fourth
Fifth

428
5,435
6,041
5,515
3,563

0 0
4 10
0 11
9 6
8 8
20,983

3 11
-,

General Reven11e :
10,000 0 0

One-third Immigration
Mi.qcellaneoiis :

Contingent penalty "Umvoti"
Remittances by Indians
Less payments

~
25

0

516 7 1
512 12 0
1:l 15

Special Servants
Less payments

,

70 17
33 15

Q:·J
1

6

5
37

2 1

285

6 1~

Medical Fimd-(see Annexiire A) :

Receipts
Payments

4,273 0
0,987 14

2
1

-----J
£54,580 1 3

587

CR.
Departmental E-xpenses :
Salaries
Travelling Expenses, including Members of the Board and
Horse Allowance to Protector
Rent of Offices
Advertisements
Furniture
... £13 14 6
Printing ...
... 117 7 4
Stationery
... 40 2 9

£1,779

4

226

2

6

100 0
26 11

0

0

6

171 4 7
Less contributed by Government and Sold

59 13

3
111 11 4
5 13 9
28 18 0
112 9 6
15 15 0

'l'elegrams
Petty Expenses
Professional Services
. Audit, Natal

2,406

5

Deputy-Protector:
Salaries ...
Travelling Expenses, including Horse allowance
Office and Clerical Assistance
Stationery

7

460 0 0
216 5 0
84 0 0
7 12 1

767 17 1
Deserters' .Acunmt :

'

Constables' Wages, Rewards and Expense/5

184

3 0

Interest:
On Loan Law No. 1 of 1876 for 1886
,,
,,
19
,,
,,
Expenses, Crown Agents

2.,383
2.,315
12

2 5
1 6
0 9
4.,710

4

8

Depot, .Addington :
Rent
Maintenance
Repairs to Buildings and Fence ..•

100 o~o
701 5 ·, 2
38 16 11

Les:;; Depot Fees., received ...

840 2 1
288 17 10

551 4 3
Qitarantine Station :

48
24

:Maintenance
Less half contributed by Government

6
3

0
0

24

3

0

4

0

0

£8,647 17

7

Burns Refimded :
Instalments
Oarrie<l Forward

538
Brought Forward

£8,647 17

7

51

7

7

3,002 11

2

Preniin'His on Be111.ittances :

To Crown Agents
Retiirn Indians :

Pa1isage Money and Expenses, returning Indians
Riiturn Passage Yund:

Amounts invested 1886
,,
withdrawn 1886

4,518 18 10
3,091 0 0

1,427 18 10
Surplus Funds:

Amounts invested 1886

20,490 12

1

Shipments.-" Umvot-i" 16th Vuyctge-Madra1:1 :.

,iO

Passage Money, 5 men at £8

O 0

"U1nvoti" 1-;th Vuyage-Madras:
Passage Money, 200½ adults at £7 15s.
Gratuities to Officers, &c.
Landing

1,553 l 7 6
29 9 0
7 10 0
1,590 16

6

Loan A•count :

Payment to Government as against Loan No. 1, 1876

10,000

0

0

Miscellaneous:
Deceased Estates, Indians
Less Receipts

43 13 10
17 18 4

25 15 6
Latrines and Outbuildings
U:rinals, removal, &c.

18 15 4
20 2 2

Ill dian Agencies-0 a lcutla, 1st July, 1885, to 30th June, 1886 :
Rent and Establishment
Recruiting, Balance 1885
Miscellaneous
Not Audited

476 10
3 15

2
5

47 14
300 13

1
5
828 13

l

1,997 12

0

6,437 19

5

I

3

Madras, 1st Oct., 1885, to 31st March, 1886:
Rent and Establishment
. Recruiting, Balance 1885
Miscellaneous
Not Audited .

344 19 0
,t85 7 10
26 12 8
1,140 J2 6

Ualances:

Natal, General
,,
Medical
Calcutta, 1st July, 1886
Madras, 1st April, 1886

7 8
7
163
7
246 17 7

3,937
2,090

4
9

£54,580

(Signed)

JAS. A. POLKINGHORNE,
Secretary.

Audited and found correct,
(Signed\
12th January, 1887.

A. CLARE SEWELL,
Sub-Auditor.
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SURPLUS FUNDS.-S'l'ATEMEN'.l'

OF

INVESTMENT.

31st Dece,inber, 1886.
Durban Corporation 6 per cent. Debentures
Natal 5 per cent. Loan

£12,832 10 0
40,700 0 0
£53,532 10 0

I certify that I have examioed the above-mentioned securities.
(Signed)

RETURN p ASSAGE FUND.-STATEMENT

OF

A. CLARE SEWELL,
Sub-Auditor.
INVESTMENT.

31st December, 1886.
Cape of Good Hope 4½ per cent. Debentures
Natal...
. .. 4½
,,
,,
Natal...
... 4
,,
,,
New South Wales 3½
Natal 5 per cent. Loan

£13,500 0 0
15,700 0 0
2,314 15 11
2,310 11 2
3,045 0 0
- - - - - - £36,870

J)

7 I

I certify that I have examined the above-mentioned securities, with the exception of
those in the hands of the Crown Agents.
(Signed)

A. CLARE SEWELL,
Sub-Auditor,

'l'HE INDIA:N" IMMIGRATION TRUST BOARD OF NATAL.
Estimated at 31st December, 1886.

LIA1lILITIES.
To Loans, Law No. I of 1876
,,
19
,,
,,

£47,662 8 I
46,301 10 6

Less repaid to Government ...

93,903 18 7
10,000 0 0
£83,963 18

To Estimated amount required for Return Passages of Indians
under clause No. 13, Law 20, of 1874
...

65,909

7

0 0

£149,872 18

7

ASSETS.
.. .
.. . £35,992 19 7
By Instalments overdue and to fall due...
Less estimated loss from deaths, desertions, and returned to
India
2,520 0 0
,,
,,
,,
,,

General Revenue, half contribution on Instalments £33,472 19 7
Surplus Funds, invested ...
Return Passage Fund, under clause 14, Law :20, 1874
Cash, including balances at Calcutta and Madras

£33,472 19 7
16,736 9 9
53,532 10 0
36,870 7 1
4,347 14 10
£144,960

(Signed)

1 3

JAS. A. POLKINGHORNE,
Secretary.

Durban, 10th January, 1887.
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ANNEXUREA.

MEDICAL FUND.-REOEIPTS AND EXPENDITURE,

1st January to 31st December, 1886.

£1,804 18 6

Balance Casli, 31st December, 1885
RECEIPTS:

Medical Fees :

£883 17 0

V erulam Circle
Avoca
,,
Umzinto
,,
Durban
,,
Isipingo
,,
P.M.Burg,&c.,,
Stanger
,,
Howick
,,
Weenen
,,
U mzimkulu ,,

709

3 0

459 14 0
370 4 0
270 17 0

248 14 10
147 9 0
155 16 0
67 12 6
6 16 0
3,315

3

4

Hospital Fees:

349 15
126 11
203 8
83 1

V erulam Hospital
Avoca
,,
Umzinto
,,
Isipingo
,,
Howick
,,
Estcourt ,,
Addington Wards

6
0
0

10
17 2 0
3 10 6
0 8 0
783 16 10
145

Interest on Investments

7

o

Quarantine Ewpenses-" U mvoti" :

28 l2

Recovered from l::lhip

£6,077 18 fr

LESS EXPENDITURE:

£2,119 15
132 0

Salaries, Medical Officers . . ..
Salary, Medical Clerk

Verulam Hospital:

420 5 5

Maintenance
Repairs

1

2

0

421

7

Avoca Hospital:

289 12 6
40 17 0

}faintenance
Repairs ...

Umzinto Hospital:

286 0

:Maintenance

Oanied forward

£.3,289 12

3

541
£3,289 12

7

168 4

6

102

9

9

102

4

7

Fees paid to Durban Hospital

17 14

0

Refunded half Hospital Fees

17 10

0

Printing, Stationery, and Advertising

41

2

Broiight forward

...

Isipingo Hospital :
Maintenance
Repairs

£161 17

...

6

6

7 0

Howick Hospital :
Rent

36

0

0

Allowance for Medicines

14 5

6

Furniture ..

1 10 0

Maintenance

50 14 3

Estcourt Hospital :

Rent

28

0

Furniture ...

30

7 3

Maintenance

42

7 4

1 10

Miscellaneous

0

0

5

178 19 0

Quarantine Expenses, " U mvoti "
Attending Indians, U mzimkulu

24 4

6

Travelling Expenses

38

5

6

7 4 6

Miscellan eons

Cash Balance, 31st December, 1886

R,987 14

1

2,090

4

7

£6,077 18

8

No·1•E.-Exclusive of Cash Balance : £1,000 is invested at 4½ per cent.
and
'l'otal

£1,200

,,

6 per cent.

J!2,200
Audited and found correct,

(Signed)

A. CLARE SEWELL,
· Sub-Auditor.
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APPENDIX H.
DEATHS OF INDIAN IMMIGRAN'l'S FROM OTHER 'fHAN NATURAL CAUSES.
1886.

Official
Number.

Sex.

Age.

Angammal

33,383

Female

Years 27

Veeramah

3,256

,,

Mowlabocus (son of)

12,734

Male

Tanjani

33,455

,,

5,296

,,

Soobroyen

15,319

"

"

Sangakon

34,185

"

"

Nanpoo (daughter of)

20,483

Female

Soranam

33,655

"

Veeranan

22,987

Male

Panchoo

13,071

Ajnussia

10,163

Female

Muni

24,836

"

"

Thayee

24,827

"

8,998

"

"
"

Murugesan

2·2,709

Male

Pertab Sing

27,156

Sonia

31,162

Female

. 28,467

Male

Name.

Narransamy

Somaria (daughter of)

Lutchigadoo

"

"
"
"

"
"
"

"

"

"
,,

"

"
,,
"

Unknwn.

"

"

Dussani

31,089

"

"

Margasagayan

15,304

Male

2,408

Female

Ramsurn

11,297

Male

Cheddee

23,568

"

5,573

Female

Sahodaree

Lizzie (daughter of)

Gourama (daughter of)

40
8
23
48

"

"
"

I

"
,,

Murdered-throat cut.
Sunstroke.
Shock and hremorrhage following gun[ shot wound.
"':l
Suicidal hanging.

"

,,

40

Exhaustion from starvation.

26

Drowning.

,, ··~ 8

Female

Doo Mahalatchmee

Cause of Death.

3

Exhaustion following severe burn.
Shock due to severe burn.

30

Executed for murder of AngammAl,
[33,383.
!hemorrhage following fracture of ribs.

35

Vi..,.orms impacted in respiratory organs.

45

7 Effects of severe burns.
35

7

Softening of brain following fractured
[skull.:
Severe burns.

39

Suicide.

24

Injuries received in railway accident.

27

Exhaustiou from severe burn.

7

Effects of gunshot wound.

22

Extensive burn.

36

Exhaustion following burn.

5

27
3

Exposure after sustaining burn.
Drowning.
Acute alcoholic poisoning.

38

Injuries received, tram-car accident.

30

Exposure.

2

Effects of burns.
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Name.

Official
Number.

Sex.

Cause of Death.

I

Age.

I
Towtamah

28,657

Kanni

30,470

Veerasamy (son of)

24,694

Rulimussi

29,581

Female

"
Male

Sobadu

31,803

"
,,
,,

Soobrutun

26!885

Female

Kithery

28,137a

Male

Ramsahaie

27,812

Bidessy (son of)

18,715

l\fangah (son of)

Joomnn
Hali Bocus

4,670

Unknwn.
II

Budhun

27,580

Ramchurn

27,899

Sheik Hussein

31,649

Parbutti (daughter of)

Years

Extensive burns.

Years

2

Effects of burns.

,,

24

Fracture of skull and subsequent shock.

20

Drowning.

22

Suicidal hanging.

29

Supposed to have been murdered.

34

Drowning.

29

Suicide.

"
"
,;

"
"

"

"

"
"

"
"

"

"

"

"

"

"

Female

Jutton

23,866

Male

Shamnarrain

30,099

"

Exhaustion from burns.

Months 6

"

9,287

7

"
"
"

8
5
1

Severe burn.

"

"

"

"

24

Executed

24

"

28
6

for

murder

"

of Christina
[McGregor.

,,

Suffocation-respiring carbonic oxide.
Effects of snake-bite.

26

Suicide.

26

Fracture of skull.
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APPENDIX I.

PIETERMARITZBURG CHAMBER OF COMMERCE.
(See Report, pp. 74-75.)

To the Honourable the Speaker ancl the Me1nbers of the Legislative Council of Nata.l, iii
Assembled:
The Petition of the undersigned, FE&GIIS ALEXANDER HATHORN, the duly elected Chairman of the
Pietermaritzburg Chamber of Commerce,

~·.,
RESPECTFULLY SHEWETH :

-~
l

1

1. That the Chnmber has had under consideration the great and alarming increase of the 1
Arab, Indian, and Coolie population in this Colony during the past few years, and that it views.]
with considerable apprehension its future effects upon the prosperity of the Colony :

1

1

2. That the Chamber, in taking the above facts into consideration, at a meeting held on the:)
f~
13th July) adopted the following resolutions : -

- ~,
That no further money from Public Revenue shall be expended for the importation of ;1
~

(t.

. '1l
Coolie Labour.
b. That all time-expired Indians who are out of employ, and seeking work, should be.~
offered a free passage back to India, and, so far as the funds now in hand will,:1
J
allow, every effort should be made to ship to India time-expired Indians.
c. That on no account shall any Indian, Arab, or Asiatic be introduced into the Colony, i)
except on conditions that on the expiration of term of service they at once returnj
1
to the country from whence they came.
d. That every free Indian, Arab, or Asiatic be registered, and do pay an annual fee ()fj
l
per statute adult; or
£
e. 'I'hat each Hut, House, or Dwelling-place inhabited by free Indian, Arab, or Asiatic,
J
shall pay a House Tax of ,£
f That Indians, Arabs, or Asiatics shall not be allowed to live or trade in any part' of-j
towns excepting in such quarter as may be set apart by the Corporation or Loca.l·~.1.·
;1
Authorities for that purpose.
g. That no Indian, Arab, or Asiatic be allowed to deal in any kind of intoxicating drinks.;il
h. That no Indian, Arab, or Asiatic shall trade out of the Locations set apart in the
Towns or Townships. That is, that no peddling or hawking shall be allowed in the'
·
Colony, excepting upon the payment of a license of £10 per annum.

J

3. Wherefore your Petitioner prays that your Honourable Honse will be pleased to take t
matter into your serious consideration, and to pass a measure to afford relief in the direction
desired by the Chamber :
And your Petitioner, as in duty bound, will ever pray.

F. A.. HATIIORN, Chairman~
Dated at Pietermaritzburg,
15th J 11ly, 1885,
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APPENDIX J.
Department of Immigration, Durban,
Natal, 17th March, 1885.
DEAR Srn,-In compliance with your verbal request, I now beg to report to you for the
information of the Commission, that a native of Ceylon, who came to this Colony as an
indentured Indian immigrant (C. P. Simon, No. 32746) has, I have ascertained, been taken out
of the Colony by tbe Manager of the Company to which he was assigned (Captain Hitchins of the
African Boating Company), in direct contravention of the law.
Captain Hitchins made a formal application for leave to take the man to England some
time ago, but this was refused by His Excellency. I now hear, however, that when Captain
Hitchins left for England in the "Melrose," last week, C. P. Simon accompanied him.

I am, Dear Sir,
Yours truly,

L. H. MASON,
Protector of Immigrants.
Chairman, Indian Immigration Commission, Durban.

APPENDIX
RETURN OF MONIES REMITTED TO

INDIA

YEARLY S!NCE

K.

1863,

THROUGH TEIE OFFICE OF THE PROTEC'fOR

OF IMMIGRAN.TS, BY INDIANS RESIDENT IN NA'l'AL 'fO THEIR FRIENDS AND RELATIVES IN INDIA.

(See Report, p. 83.)
Year.
1863
1864
1865
1866
1867
1868
1869
1870
1871
1872
1873
1874
1875
1876
1877
1878
1879
1880
1881
1882
1883
1884
1885
1886

Amount.
£~53 6 0
189 0 0
144 10 0
302 16 0
47 0 0
73 0 0
29 10 0
196 0 0
17 10 0
21 0 0
24 0 0
31 0 0
,j,5 0 0
33 0 0
97 0 0
183 0 0
272 0 0
280 10 0
270 10 0
44-0 0 0
754, 0 0
901 l 4
589 3 3
516 7 1
Total

£5,710

3

8

ORXG-IN"A.L.
RE111I:I.1TANCE TO INJJIA, for the ·Month of. ..
Name of person remit- Ship and
ting and c,tste.
Ship's No.

Colonial

No.

:H'ather1 s name of 'fo whom remitted,
person remitting. and father's name.

..188 ......
Village.

Pergunnah.

?;illah.

~"lrnount.

(Caste.)

Date of arrival-in Col' n j

DJtP.A.RTIIO'.JNT OP IMMIGRATION,
Durhan, Natal,.: ................................. .... 188

································~·~·~·······················
Protectm· of Irnrnigmnts.

"• -2!-

DUPLJ:C.A.. TE.
R.ElttITTANCE TO INDIA, jor the Month
Name of person remit- Ship and
Ship's No.
ting, and caste.
--· ...

~---

-

Colonial
No.

-·-

of...................................................... 188 ..... .

Father's name of 1'o whom remitted,
person remitting. and father's name.
---···----,.,

Village.

Pergunnah.

Amount.

Zillah.

~--

i

I

Date ofarriyalin Col'ny

(Caste.)

I

.,
I
!
I

£

DEP.4.R'l'lYIENT OF IMMIGRATION,
Dnrban, Natal, ................................ . 188 .. .

/

Protector of Irnmigrants.

!
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APPENDIX L;

Rules and Regulations for the Gaols in the Colony of Natal,
approved by the Governor in Cov,ncil.
(See Report, pp. 39-40.)

[Vide Proclamations of February 6, 1881, and June 4, 1883,
and Government Notices Nos. 525 of 1881 and 141 of 1884.]

.
1. Prisoners shall be classed as males and females, and
again in the following classes, viz. : -

a. Prisoners undergoing imprisonment under civil
process, and witnesses detained by reason of
their inability to give security for their attendance, when called upon, to give evidence.
b. Prisoners under examination or awaiting trial.

c. Prisoners sentenced to terms of imprisonment not
exceeding three months.
d. Prisoners sentenced to terms of imprisonment exceeding three months.
e. Military prisoners convicted of breaches of discip-

line only, who shall, so far as may be practicable,
·having regard to the prison accommodation and
the circumstances of the case, be kept separate
and distinct from prisoners convicted of offences
of an immoral, dishonest, shameful, or criminal
character.
Class d shall be further subdivided into two classes,
viz.:-

f.

First or ordinary class, in which all such prisoners
shall be placed on first entering the Gaol.

g. Second or punishment class, in which prisoners may

be placed by order of the Resident Magistrate,
for any period not exceeding three months, in
serious cases of conviction for breach of prison
regulations or other offences ; and may be employed to empty tubs and clean urinals, or in
such other occupations of a like nature as may be
necessary for the cleanliness of the Gaol
premises.
2. All prisoners under sentence of imprisonment for more
than one month shall wear prison clothing in all the Gaols to
which such clothing is supplied.
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3. Every prisoner shall take a bath on reception, unless it
shall be otherwise directed in any particular case by the
Superintendent, Keeper, or Medical Officer of the Goal, or as
provided in the rules.
4. If any prisoner is found to have any cutaneous disease,
or to be infested with vermin, means shall be taken effectually
to eradicate and destroy the same.
5. All prisoners on admission shall be searched, and all
dangerous weapons, materials, or instruments calculated to
facilitate escape, all means of obtaining fire, and all prohibited articles shall be bl.ken from them. All money or other
effects brought into Gaol by any prisoner under criminal
charge, including clothes, in the case of prisoners required
to wear prison clothing, shall be taken from him. ~11 such
abovementioned property sha1! be placed in the custody of
the Superintendent or Keeper of the Gaol, who -shall keep
an inventory thereof ; such property shall be properly
tickete:l, and put away in a fitting place until the prisoner
shall be discharged, when it shall, subject to the provisions
of Law 10, 1~78, or unless ordered otherwise by any Court
or person having authority on that behalf, be restored to him.
Female prisoners shall be searched by females. No prisoner
shall be searched in the presence of any other prisoner.
Such of the clothing, linen, and other articles belonging to
prisoners as may be retained in the prison, shall, if necessary, be washed, cleaned, or disinfocted as soon as possible
after they are received.
13, The name, age, height, weight, features, particular
marks, aod general appearnnce of a criminal prisoner shall,
upon his admission, be noted in a nominal Pt:cord prisoners,
to be kept by the Superintendent or Keeper of the Gao],
and the weight of any prisoner may at any time be ascertained at the instance of the Superintendent, Keeper, or
:i'\fodical Officer of the Gaol, or any member of the Gaol
Board.

ol

7. All prisoners under warrant or order for execution
shall, immediately fill their arrival in the Gaol after sentence,
be searched by the Sup,rintendent 01· Keeper of the Gao],
and all articles shall be taken from them which the Superintendent or Keeper of the Gaol may deem to be dangerous or
inexpedient to leave in their possession. Each such prisoner
shall be confined in a rell apart from all other prisoners, and
be f'losely watched. He shall be allowed such a dit-tary and
amount of t-xercise as the Snperintendt-nt or Keeper of the
Gaol, with the approval of the Resident Magistrate, may
direct. 'fhe minister of any religious denomination to which
the prisoner may belong, or by whom he may choose to be
visited, shall have free access to him in bis cell; but no other
person, not being the Re~ident Magistra•e or an officer of
the Gaol, or the Sheriff or Deputy-Sheriff, shall barn access
to such prisoner except by au~hority of the Governor, or an
order in writing from the Resident Magistrate. During the
pr..-paration for an Pxecution, and while the same is being
carried out, no person shall enter the Gaol who is not legally
C>ntitled to do so, unless in pursuance of an order i:1 writing
from the Resident Magistrate.
8. If provision for h0lding divine service should exist in
the Gaol, the Superintendent or Keeper of the Gaol shall
cause all prisoners, except debtors, witnesses, and those whl)
may be prevented hy illness or other reasonable cause, or
by conscientious objections, to attend divine service .,,ithin
t}le precincts ::if the Gaol. And all ministers ordained or
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otherwise set apart for the purpose of holding r1eligious services, and all lay ministers recognised and admitted by tbe
members of any religious persuasion, shall have every
facility to visit prisoners belonging to their several persuasions, and to hold divine service at such reasonable and proper hour;; as shall be approved of by the Resident Magistrate
or Gaol Board.
9. All prisoners who do not go out to work shall be allowed
as much exercise in the open air as shall be necessary (not
to exceed two hou-rs daily) for the preservation of health.
10. No person shall be allowed to visit convicted prisoners
unless he produce an order for admission signed by the
Resident Magistrate, such order to be noted in the visitors'
book.

11. 'rhe walls of the cells and passages of the Gaol shall
be lime-washed at least once every three months, and the
floor,1 of the cells shall be washed not less than twice a
week.
12. No beer, wine, or spirituous liquors of any kind shall
be admitted into any prison for the use of any of the prisoners
therein, under any pretence whatever, unless by a written
order of the ~fedical Officer, specifying the quantity t0c be
admitted, and the name of the prisoner for whose use it is
intended; hut this regulation shall not apply to any stock of
spirituous liquors kept in the prison for the use of the Infirmary, and under the control of the Medical Officer, nor t@
liquors introduced under Rule 13.
13. No smoking shall be allowed or tobacco introduced,
except with the consent and subject to the rules made by
the Resident Magistrate or Gaol Board, or under a written
order of the Medical Officer.

14. Debtors, witnesses deta.ined as set forth in the
first Regulation, and prisoners committed for examination or
trial, may, at their own expense, procure and receive at all
prope1· times any food, bedding, or other necessaries or comforts for t"4eir own use, subject to the approval of the Resident Magistrate; provided that no part of any food, wine,
malt liquor, clothing, bedding, or other necessaries belonging
to any debtor or prisoner shall be sold or given to any prisoner, not being a debtor or a witness detained as set forth
in the fir~t Regulation, or a prisoner committed for examination or trial, or officer of the Gaol; and any debtor or prisoner transgressing this regulation s1:iall lose the privilege of
receiving or purchasing any wine or malt liquor for such a
time as the Resident Magistrate or Gaol Board may deem
proper.
15. Debtors, witnesses detained as aforesaid, and prisoners
unconvicted, shall be allowed the a.ccess of their attorney,;
and friends at all reasonable times, under such restrictions
as may be necessary, in the opinion of the Resident Magistrate, for the discipline and security of prisoners; care being
taken that, so far as is consistent with the interests of justice,
such prisoners shall see their legal advisers alone. A convicted prisoner, after three months of the term of his sentence have expired, shall, provided his conduct and industry
have been satisfactory, be allowed to communicate with his
relatives and friends by letter, and to be visited by them in
the prison, and subsequently he shall be allowed the same
privilJge, at intervals to be determined according to his good
conduct and industry : provided that such visit be not
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repeated, or more than one letter be written, during one
month, unless under some very exceptional circumstances.
No other person shall be allowed to communicate with a
prisoner except by special 1iuthority. These privileges may
be forfeited at any time for misconduct or breach of regulations of the prison. The Superintendent or Keeper of the
Gaol may demand the name and address of any visitor to a
prisoner; and, when he has any ground for suspicio.:i, may
search, or cause to be s1•arched, male visitors, and may direct
some female officer to search female visitors, such search not
to be in the presence of any prisoner or of another visitor,
and in case of :my visitor refusing to be searched the
Superintendent or Keeper of the Gaol may deny him or
her admission ; the grounds of such proceeding and the particulars thereof to be noted by the Superintendent or Keeper
of the Gaol. The hours for visiting prisoners to be between
3 p.m. and 5 p.m. on Saturday.

16. The Supe1intendent or Keeper of the Gaol shall, at
his discretion, stop any letters addressed to prisoners (excepting those sent to debtors and witnesses), aud report his
act to the Resident Magistrate, together with his reasons for
so acting, and shall receive from the Resident Magistrate
instructions as to the disposal of such letters.

17. All prisoners, other than debtors and witnesses {who
shall be under no restriction in this respect), shall only be
allowed to write to their friends by permission of the Resident Magistrate, but must deliver their letters, unsealed, to
the Superintendent or Keeper of the Gaol.
18. No prisoners shall on any pretence be employed on
any work other than public work, either within or without
the Gaol, except with the special written sanction of the
Resident Magistrate, and any such exceptional case shall be
reported by the Superintendent or Keeper of the Gaol in his
monthly return; and any prisoner so employed on public
work, being a skilled labourer, may, when engaged at his
own trade, be credited with a sum of 6d. per diem, which
!l • m shall be paid to the Superintendent or Keeper of the
Gaol, ai;i.d handed to such pri:ioner on his discharge from the
Gaol; this privilege may be forfeited for misconduct or
breach of prison rules.
19. If any criminal offender shall be guilty of repeated
offences, or of any offence against prison discipline, which
the Superintendent or Keeper of the Gaol is not, by the
Governor, in terms of these rules and regulations, empowered
to punish, or if the case be of a serious nature, the Superintendent or Keeper of the Gaol shall immediately report the
same to the Resident Magistrate, who shall have power to
enquire upon oath, and to determine tlie m.,tLer so reported
to him, nnd to order the offender to be punished in any of
the fullowing ways-viz., by
a. Spare diet.

b, Solitary confinement not exceeding ten days, with
half or full rations, or on a diet of one pound
weight of bread per diem, for any period not
exceeding three days.
c. Flogging, not exceeding 25 lashes.
d. Placing in irons, subject to the provisions of Law
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1, 1880.

~
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P,.

Shot drill.

f.

Treadmill.

g. Placing in stocks.

Provided that no person imprisoned in such Gaol under any
civil process) and no female and no child under fifteen years,
shall be liable to any of the foregoing punishments, except
as specified in a and b.
20. No die
punisliment shall be inflicted on any prisoner) nor sha he be placed in any punishment cell,
nor shall corporal punishment he inflicted, unless the
:Medical Officer shall certify that such prisoner is in a fit
condition of health to undergo such punishment.
21. Corporal punishment in the case of prisoners over 18
year:,; of age shall be inflicted with a 'cat' or 'birch rod,'
prisoners under l 8 years of age with a birch rod. The instruments, in both instances, shall be of a pattern approved
by the Governor in Council; and in no case shall corporal
punishment for prison o:ffences be inflicted in the presence of
other prisoners.
22. 'l'he Superintendent or
a record of all punishments

i,._c,cu,,a

0£ the Gaol. shall keep
in the Goal.·

23. No irons, or other means of restraint, shall be made
us:e of except those of such patterns as have been approved
of by the Governor in Council.
24. Every male prisoner of sixteen years 0£ age and upwards sentenced to ha,·d labour shall, during the whole of
his sentence, where it does not exceed three months, and
during the first three months of his sentence where it exceeds
three months, be kept at hard labour of the first-class for
such number of hours, not more than ten or less than six
(exclusive of meals) in each day, as may be prescribed by
the Gaol Board; and during the remainder of his sentence, shall be kept in like manner at hard labour of the
first-class, except where during such remainder of his sen.,
tence such Gaol Board shall. substitute hard labour of the
second-class for hard labour of the first-class : provided that
if the Medical Officer certifies any such prisoner to be unfit
to be kept at hard labour of the first-class during the whole
or any part of the prescribed hours, such prisoner shall,
during such whole or part of the pr<·scribed he:nrs, be kept
at hard labour of the seconcl-cla,;s, unless the Medical Officer
certifies that such prisoner is unfit to be kept at either class
of hard labour during the whole or any part of such hours :
provided that prisoners sentenced to hard labour, for periods
not excrnding fourtPen days, may be kept in separate confinement at hard labour of the second-class during the whole
period of their sentences.
25. Every male prisoner, under the age of sixteen years,
sentenced to hard la hour, and every female prisoner sentenced to hard labour, sha11 he kept at hard labour of the
second-class during such number of homs, riot more than
ten nor less than six (exclusive 0£ meals) in each day, as may
be prescribed by the Gaol Board, unless the :Medicat Officer
certifies that he or she is unfit for hard labour.
26. The child of a female prisoner may be received into
prison with its mother, provided that in all such cases an
authority from t}w vv,u...u,.. Lu,~,.; Magistrate for the child's
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admission shall accomp•my the prisoner on
any child so admitted may be kept in the
mother, and shall be supplied with food and
public expense, so long as the Magistrate
shall certify that such a course is expedient.

reception; and
p1·isou with its
clothing at the
or Gaol Board

27. No prisoner shall be employed at hard labour of the
first-class on Sundays, Christmas Day, and Good Friday.
No prisoner who is a Jew shall ba compelled to labour on
his Sabbath.
28. The Medical Officer shall, from time to time, examine
the prisoners sentence.-1 to hard labour during the time of
their being so employed, and shall enter in his journal the
name of any prisoner whose health he thinks to be endangererl by a continuance at hard labour of either class, and
th""reupon such pri~oner shall not again be employed at such
class of hard labour until the Medical Officer certifies that
he is fit for such employment.
0

29. Such additional clothing and bedding may be issued
during severe weather, or in special cases, as the Medical
Officer may deem requisite.
Duties and Powers of the Resident .Magistrate.
1,

30. 'l'he Resident Magistrate in each County shall have a
general control over the Gaol and its officers.
31. It :-shall be his duty to visit the Gaol once at least in
every
at uncertain times, but most frequently at such
times as may afford an opportunity to every prisoner, wishing it, to address him.
32. rrhe Magistrate shall often examine and observe the
state of the Gaol and the condition of the priso:-iers, and
enforce the observance of Prison Rules in every particular;
and shall give his attention with the least possible delay to
representations made by the Superintendent or Keeper of
the Gaol in reference to such matters as do not come within
the limit of his authority.
33. The accounts 0£ Gaol receipts and expenditure are to
be transmitted thro • gh the department of the Resident
:Magistrate for audit and payment.
Dnti:es of the Gaol Board.

34. It shall be the duty of this Board to meet at such
times as the Governor may direct, but at least once in every
month, for the purpose of consider:ng and reporting on any
matters connected with the discipline) order) and general
condition of the Gaol; and such matters, in addition to any
reference made by direction of the Governor) may be brought
to their notice by the Resident Magistrate, or by any member of the Board, or by any officer or inmate of the Gaol.
35. Every member of the Board shall have access to the
Ga,ol at all times, and may on any occasion at once com,tions
municate to the Superiutendent or Keeper
e better
for. the better observauoo of the regulations or
government of tho Gaol ; such suggestions to be brought to
the notice of the Magistrate when he shall next visit the
Gaol, and to be submitted to the Gaol Board at the first
subsequent
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Rnles for the G1ddancr.: Jj the Superintendent or Keeper of
the Ga,,l.
36. 'l'be Superintendent or Keeper of· the Gaol shall
reside in the house provided f"r him in those cases where a
l1ouse 11 so provided, and shall not absent himself from his
duties wiLhout the written permission of the Resident
Magistrate, through w ho-:n his correspondence with the
Government shall be carried 011. He shall
conform
to the internal rules and regulations of the Gaol, and shall
see that the same are strictly carried out by his subordinates.
He shall receive and act upon all lawful orders received by
him in writing from the Colonial Secretary or the Resident
Magistrate, and all such orders shall he entered in the
order book.
37. He shall, on the application of any constable or other
officer of the law, receive any prisoner into his custody; but
if such prisoner he admitiled without a warrant duly signed
by a competent authority, it shall be bis duty to apply to
the Resident Magistrate £or such warrant at an early hour
on the first lawful day.
He shall carry out, without
deviation therefrom, all sentences passed upon condemned or
convicted prisoners (except sentences of death, which the
Sheriff: of the Supreme Court must heretofore cause to he
exel'.utedJ, subject, however, to such modification as the
:Medical Officer may deem necessary as hereinafter provided.
38. He shall, as far as practicable, keep all prisoners under
civil prol'.ess, and witnes•es detained as prisoners, apart from
other prisontm,, and allow tliem any indulgences consistent
with their safe custody and not contrary to the Gaol liegulations.
39. He shall at a,11 times, when practicable, personally
attend the Resident .Magistrate, or any member of the Gaol
Board, or the :Medical Officer, on their visits to the Gaol,
and shall duly note iu the order book such visits, together
with any, orders or suggestions that may be made in reference
to tbe management of the Gaol, which orders or
shall be signed hy the per&on giving them.
40. lie shall personally superintend the distribution of
clothing, rations, and medicines issued to prisoners, and see
that the food is good and wholesome, of proper quantity,
and in conformity with the contracts and regulations, and he
shall immediately report any deviation therefrom to the
Resident Magistrate.
41. He shall duly enter in the visitors' book tho name of
each visitor, and the occasion and date of each visit.
42. He shall carry out all sentences of hard labour, and
shall supply the greatest possible number of prisonersfor the
public works, retaining no more for tho labour of the prison
than are absolutely necessary.
4:L He shall immediately repoi-t the Jp,ath of auy prisoner
to the Resident ~fagistrate, as also any escape or attempt to
escape of any prisoner, in order that an immediate enquir,v,
ii necessary, may be made.
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4-!. He shall keep the following books : No. 1.-Visitors' book.

No. 3.-Punishment record book, being a note-book in
which the Magistrate and Superintendent or Keeper
of the Gaol enter all case;; of prisoners tried in the
Gaol.
No. 4.-A record book of articles taken from the prisoners.
No. 5.-Occurrence book.
No. 6.-A record of daily employment of prisoners.
No. 7.-Minute book, in which all reports, &c., made
by the Superintendent or Keeper of the Gaol are
copied.
No. 8.-Annual inventory of furniture, movable property, &c., belonging to the Gaol.
No. 9 -Stock book, showing ( monthly) issues and
balances of provisions and clothing.
No. 10.-Infirmary book.
No. 1 L-Order book, in --:vhich orders receive<l from
the Governor and the Resident Magistrate, and
visits and suggestions of the Officers of the Gaol
Board, are to be entered.
No. 12.-Ration book.
No. 13.-Gaol Board )finute Book, in which all proceedings of the meetings of the Gaol Board shall
be entered.

45. He shall, in all cases of corporal punishment exceeding twelve lashes, befol'e inflicting the punishment, give
notice to the Medical Officer of the Gaol that such punishment is about to be inflicted, and of the name or names of the
person or persons upon wbom, and of the time at which snch
punishment is about to be inflicted.
46. He shall at all times, when practicable, personally
superintend the infliction of corporal punishment.
He shall daily inspect the prison and all parts
and
appnrtenances thereof,
and
shall
especially
examine all fastenings and other means of ensuring
the safety of the prisoners.
He shall
at
lease
once during the week go through the Gaol at an uncertain
bonr of the night, which visit, with the hour and state of the
Gaol at the time, he shall record in the occurrence book.
When visiting female prisoners he shall be attended by a
female. He shall every morning personally inspect all
gangs of prisoners sent out to work, a11.d see tbat the proper
Guards are in attendance, and shall cause the Superintendent
of Convicts, when such officer is appointed, to sign a receipt
in the occurrence book for the number of prisoners received
by him.
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47. He shall at all times, when practicable, be personally
present to receive the principal gangs on there return from
labour, and receive and take down in writing any reports of
misconduct of prisoners made by the Superintendent or
Guards, and shall, in each such case, read o.ver the said
report to the prisoners implicated, and take down such
answers as they may severally make to such charge, and
then, if necessary, report the same forthwith to the Resident
Magistrate for his information.
48. Superintendents and Keepers of Gaols on whom the
Governor shall see fit to confer the power, shall have and
exercise a summary jurisdicti...,n in trying and punishing the
following transgressions against the prison regulations, and,
until the Governor shall confer this power upon the Superintendent or Keeper of the Gaol in any case, the Resident
Magistrate shall have and exercise suinmary jurisdiction,
namely:a. Refusal to obey lawful orders, or insolence or
disrespect in language or manner towards the
Superintendent or Keeper of the Gaol or any of
his officers.
b. The committal of any nuisance or indecency, or
neglecting the rules of personal cleanliness.
c. Absence without any satisfactory reason at muster,
. or failing to answer name when the roll is called.
d. Swearing or using blasphemous or foul language,
or using abusive language to or threatening any
fellow prisoner.

e. Neglect in performing any prescribed work in or
about the Gaol, or carelessness or inattention in
doing the same.

f. Any wanton destruction of, or damage to, tools,
implements, clothing, bedding, food, or generally,
any article the property of the Government, or
appertaining to the Gaol, or used in the works
on which prisoners may be employed ; or defacing any notice or writing having reference to
any matter or business relating to the Gaol.
g. Any contravention of Sections 11 and 12 of these

Regulations by prisoners.

h. Irreverent behaviour at divine service by any
prisoner.
i.

J.

Absence from divine riervice, except when attendance is dispensed with in terms of Rule 8.
Peigning illness.

k. Any offence against the « Rules to be observed by
prisoners" hereinafter mentioned.
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49. All the above acts are declared to be offences against
prison dfrwipline, und it shall be lawful for auy Superintendent or Keeper of a Gaol, so empowered and appointed as
in the preceding section set forth, to examine any person
touching such offences, and to determine thereupon, and, in
the event of any of the above offences being proved to his
satisfaction, to award to any prisoner so offending two hours
extra labour per diem, in the neces-ary clea,nsing of the
prison, for one, two, or three days consecutively; or he may
place such prisoner for one, two, or three hours in the stocks,
which punishment may be repeated for two or three days
consecutively, if deemed necessary; or he may, for any such
offence as aforesaid, sentence said prisoner so offending to
half rations for one, two, or three days, or three days' solitary confinement, with half or full rations, or to be employed
at shot drill or on the treadmill for one or two hours per
diem, on one, two, or three consecutive days: but in evny
such case he shall duly enter in the punishment book the ·
particulars thereof, together with the punishment inflicted,
and clearly state and duly enter the particulars thereof in
his prison return. No prisoner shall he punished until he
has had an opportunity of l1earing the charges and evidence
agaimt him, and of making his defence. This rule shall
not relieve such Superintendent or Keeper of a Gaol from
the duty of at once reporting to the Resident Magistrate any
case which he mav consider of too serious a nature to be
dPalt with by hims;lf.

50. T·he Superintendent or Keeper of the Gaol shall keep
a record of the conduct of all prisooers, to be submitted once
in every month to the inspection of the Resident .:VIagistrate,
who may, iu cases of general good conduct, recommend for
the consideration of the Governor a commutation or remission of the unexpired period of the imprisonment, subject to
the provisions of Law 9, 1876, :tnd the rnles framed thereunder.

51. He shall at all times ascertain that the Convict
Guard are in a fit state for the efficient perfornrnnce of their
duties, and that their arms and equipments are in proper
and serviceable condition.

52. He shall cause the instructions of the Medical Officer
to be fully carried out, and shall report to the Residrnt
Magistrate any rn,glect of, or refusal to comply with, such
instructions on the part of the attendants on the sick, or of
the sick prisc,ners themselves. He shall also issue, on the
request of the Medical Officer, such medical comforts as may
be deemed necessarv, and the Medical Officer shall duly
enter every such ord~r in the infirmary book, so that it may
appear in the report of the Superintendent or Keeper of the
Gaol, who shall produce the infirmary b0ok, together with
his accounts, at the termination of each month, to the
Resident Magistrate, in order that the accuracy of such
accounts may be tested.

53. He shall bring- to the notice of the Resident Magistrate the case of any child of tender years, who may be
sentenced to imprisonment :in the prison, in order that the
Resident Magistrate may, if he think fit, report the case to
the Governor.
·
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54. He shall use his best endeavours to assist in the
identification of prisoners, and, with that object, shall
furnish to the Superintenaent or Keeper of any other Gaol
1md to the Police any iuformation in his power.

55. He shall notify to the chaplain, or to some minister of
the religious denomination to which a prisoner bdongs, any
case in which the life of such
appears to be in
danger.
56. It shall be competent for the Superintemlent or
Keeper of the Gaol, in case of any unforeseen accident happening to any portion of the building, if the repairs thereto
can be effected by himself and the prisoners under his
chargP, forthwith to effect the same; but when imy expendiof public money shall be necessary, then he must report the
accident to the Resident Magistrate, and forward a report
thereon to the Colonial Engineer.

57. He sliall hear the reports of the several officers em.
ployed in and about the Gaol, and any complaints made by
prisoners eyery day, at such hour as shall be most conyenienb.
58. He shall take care that every prisoner having a complaint to make, or request to prefer to him, shall have ample
facilities for doing so, and he shall redress any grievance, or
take such sttps as may seem necessary, recording th6 same
in tae appointed manner.
[>9. He shall forward to the Resident Magistrate, without
delay, any report or complaint which any dficer of the
Gaol may desire to make, and shall on no account suppre!'s
it, but he may offer any explanation with it which it may
seem to require.

60. He shall inform the Gaol Board of any prisoner who
desires to see them.
61. He shall enforce the observance of silence throughout
the Gaol, and prevent all intercourse or communication between the; prisoners, so far as the conduct of the business of
the Gaol or the labour of the prisoners will permit, and shall
take care that all necessary and unavoidable intercourse or
communication between them be conducted in such manner
only as he shall from time to time direct.
62. No article, whether of food, bedding, or clothing, or
of any other kind, shall be received into the Gaol until it lms
been examined, to ascertain that it contains nothing contrary
to the rules of the Gaol, and the admission of any article
which appears likely to be nsed for an improper purpose
may be refused by order of the Superintendent or Keeper pf
the Gaol. The Superintendent or Keepor of the Gaol shall
personally inspect the food, clothing, and bedding issued to
prisoners, and see that it is sufficient and of proper quality
and that the food is in accordance with the dietary scale.

Rules fm· the Matron.

63. The Matron shall reside in the Gaol. She shall have
the care and superintendence of the whole female dnpartment. The wards, cells, and yards where females are confined shall be secured by locks different from those securing
the wards, cells, and yards allotted to male prisoners; and
the keys of those locks shall be kept in the custody of the
!v!atron,
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64. She shall, so far as practicable, visit and inspect every
part of the Gaol occupied by fomales, and see every female
prisoner, once at least in every liwenty-four hours, and in default of such daily visits and inspections she shall state in
her journal how far she has omitted them, and the cause
thereof.
She shall, at least once during- the week, go
through such part of the Gaol at an uncertain honr of the
night, which visit, ,v7ti}1 the hour and state of such part of
the Gaol at the time, shall be recorded iu her jourrrnl.
65. She shall not be absent from the Gaol for a night
without permission in writing from the Resident Magistrate,
on the recommendation of the Superintendent or Keeper of
the Gaol; and her- leave of absence, with the name of the
:Magistrate granting· it, shall be entered in her journal : But
if absent without leave for a night, from unavoidable necessity, she shall state the fact, and the cause of it in her
journal.
66. She shall, with the consent of the Superintendent or
Keeper of the Gaol, and with the approval of the Resident
Magistrate, appoint a female officer to act as Deputy-Matron
whenever she is absent on leave from the Gaol; and, during
such absence, the Deputy-Matron shall have all the powers
and dut,ies of the Matron: Before leaving the Gaol, the
:Matron shall personally give over the charge of the part of
the Gaol occupied by females to the Deputy-1fatrou.
67. She shall keep a journal, in which she shall record all
occurrences of importance within her department, and punishment of female prisoners; and lay it before tbe Snperintendent or Keeper of the Gaol daily, and before the Gaol
Board at its ordinary meetings.
68. She shall take care that no male officer or visitor
enters the division of the Gaol allotted to females, unless
accompanied by herself or some other female officer.

Ritles for the Medical O:fficer.
69. 'rhe Medical Officer shall visit the Gaol daily, and
shall also visit the Infirmary, and leave written instnwtions
with the nurse or person attending the Infirmary as to
medicines to be given and tre11tment to be pursued in reference to any sick patients. 111 the event of the absence of
the Medical Officer by reason of private practice, it wi:l be
incnmbent on him to arrange with some other duly qual,fied
medical officer to visit .the Gaol in his stead, whether any
case of sickness shall be known to have ari'-f"l or not, and
should he fail to make such arrangt'.1L11,, Le must report
the circ11mstance to the Resident Magistrate for the Governor's information.

70. Cases of serious illness, in which delay may endanger
the life of the patient, sh11,ll be reported immediately by the
Superintendent or Keeper of the Gaol to the Medical Officer,
who shall be bound to attend the patients as soon as
possible; such report to be m1tde in writing, and duly
entered in the Report Book. Other cases of sickness shall
he reported to the Medical Officer on his daily visits to the
Gaol. All cases of sickness, and the recovery of every
patient, i,hall be entered by the Superintendent or Keeper
of the Gaol in the Infirmary Book. The ::Yiedical Officer
shall, from time to time, examine the prisoners employed at
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hard fabour, and shall report and enter in his journal the
name of any prisoner whos·e health he thinks to be endangered by continuance at hard labour of any particular kind,
and report the_ same to the Superintendent or Keeper of the
Gaol, and thereupon such prisoner shall not· again be
employed at such labour until the ::\1:edical Officer certifies
that he is fit for such employment. He shall report to the
Superintendent or Keeper of the Gaol any case ia which the
discipline or treatment seems likely to injure the health or
endanger the life o:!' any prisoner, and the Superintendent or
Keeper of the Gaol shall issue such directions as the circmnstances may require, but shall, as soon as possible, report
the case to the Resident Magistrate.
71. He shall inspect the cells, and certify as to the health
and cleanliness of the Gaol, and its sanitary state, once every
month.
72. He shall enter in the Infirmary Book the particular
hours of his visits; and also an account of the state of every
sick prisoner, the name of his disease, a description of the
medicines and diet, and any other treatment which he may
order for such prisoner. He shall report periodically and
from time to time, as may be directed, on the general health
and sanitary condition of the establishment, the health of
the officers, their capability for performing their duties, the
health of the prisoners, and in referenc~ to any other point
upon which he may be directed to report.
73. Every prisoner shall, as soon as possible after his
admission, be examined by the Medical Officer, who shall
enter in the Gaol Register a statement of the condition of
the prisoner's health, and any observations thereon that may
be nsflful ; and shall inform the Superintendent or Keeper
of the Gaol of any particular point which he may become
aware of in regard to the prisoner's person which might
assist in identifying him.
74. He shall report to the Superintendent or Keeper of
the Gaol the case of any prisoner to which he may think it
necessary, on medical grounds, to draw attention~ and
whenever he shall be of opinion that the life of any prisoner
is endangered by his continuance in prison, he shall state
such opfnion and the grounds thereof, in writing, to the
Huperintendeut or Keeper of the Gaol, who shall duly report
the circumstance to the Resident Magistrate.
75. He shall, in cases where more than twelve lashes are
inflicted, attend and be present at the infliction of corporal
punishment in the Gaol; and no corporal punishment
exceeding twelve lashes shall be inflicted except in liis
presence; and he shall, before the infliction of such punishment, certify in the case of each prisoner upon whom the
punishment is about to be inflicted, that the said prisoner is
in a fit state of health to undergo such corporal punishment.
76. He shrill stop any such punishment at any period of
its infliction at which it may appear to him that its continuance may endanger the life of the prisoner; and in
every such case he shall certify fo the punishment record
book such act, and the medical reasons by which he was
guided.
Rules for the Guidance of Purnkeys.
77. 'rurnkeys employed at the Gaol are under the immediate supeevision of the Superintendent or Keeper of the
Gaol, and are required at all times to carry his lawful
fostructions into effect.
··
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78. The guard duties of the Turnkeys shall be divided
into two or three watches, to be regulated by the Superintendent or Keeper of tl:e Gao], subject to the approval of
the Resident :Magistrate. No person shall be permitted to
sleep in the apartmer.ts of any Turnkey or other subordinate
officer of the Gaol without permission from the Superintendent or Keeper of the Gaol, and such permission shall be
reported by the Superintendent or Keeper of the Gaol in
his monthly returns.
79. A Report Book shall be kept,, in which each 'l'urnkey
shall enter the hour at w.hich he went on duty, and detail
any occurrence which may happen during his watch; every
such report to be signed by tlrn •rurnkey making it. Each
Turnkey will have to attend puuctually at the time his duties
commence. No Turnkey shall leave his post until he be
relieved by the Turnkey appointed to take his place on duty.
Any infringement of this rule will be reported to the Resident Magistrate.
80. Any unnecessary intercourse on the part of a Turnkey
with the prisoners, or even speaking to them, unless required
to do so in the performance of some necessary duty, will
subject the offender to be reported to the Resident Magistrate; and the Turnkeys are not to allow any person to hold
communication with any prisoner at any time, without express permission of the Resident .Magistrate or Superintendent or Keeper of the Gaol.
81. No officer of the Gaol shall bring or carry, or endeavour to bring or carry, or knowingly allow to be brought or
carried, to or for any prisoner, any money, clothing, or provisions, tobacco, letters, papers, spirits, wines, beer, or other
fermented liquors, or any article whatsoever, otherwise than
as allowed by the rules of the Gaol.
82. No officer shall have any pecuniary dealing w hatsoever with any prisoner, or employ any prisoner on his private account, nor shall he correspond with nor hold any
intercourse with the frie?ds or relati.Yes of any prisoner,
unlessly expressly authorised by the Superintendent or
Keeper uf the Gaol; nor shall he make any unauthorised communications concerning the prison or prisoners to any person
whomsoever.
83. In case of any refreshments being required for the
use of debtors or witnesses, it will be the Turnkey's duty to
inform the Superintendent or Keeper of tbe Gaol that such
are needed, he alone being authorised to order such refreshments.
8 t. Turnkeys shall not allow any prisoners to receive
letters before they have been inspected by the Superintendent or Keeper of the Gaol; nor will prisoners be allowed to
send any letters, messages, or writing of any description
whatsoever from the Gaol without the consent of the
Superintendent or Keeper of the Gaol.
85. Turnkeys on night or early morning duty are to keep
strict watch; orre of the Turnkeys on duty shall once in
every hour walk round the Gaol to see that all is ,vell. It
is also required that 'L'urnkeys shall, after lights are put out,
enforce silence in the Gaol with all possible strictness.
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86. Turnkeys shall carefully avoid all harshness in language or mfrnner in their treatment of the prisoners under
their clrnrg·e, bot at the s,une time firmly insist on obedience
to the rules of the Gaol, and to the orders given to the
prisoners; aml all acts of disobedience cmnmitted by the
prisonel's am to be 1·,,ported as early as possible to the
Superintendent or Keeper of the Gaol.

87. No sulJordinate officer, on any pretence whatever,
shall fail to make an immediate report to the Superintendent
or Keeper of the Gaol of any misl:onduet or wilful disobedience of the prison regulations.
·
88. No Turnkey shall use any personal violence towards
any prisoner unle,;s he be compelled to do so f:or his own
protection, or to prevent escape or acts of violence on the
pal·t of the prisoner.
89. Tnmkeys commencing day duty shall inspect all doors
and windmvs in and abont the Gaol, and the fastenings of
the same, ~md cuter in thei1· report book their reports to the
Superintendent or t~ eeper of the Gaol.
riO. Any Tnrnkoy manifesting any want of respect to l1is
dlicial snperiors, or being guilty of aisobcclience of orders,
or of drunkenness, or of any act •Contrary to the regulations
of the Ga(ll, shall be reported by the Superintendent or
Keeper of the Gaol to the Resident :.Magistrate, and by the
latter, :,,hould he deem it nece>'sary after dne investigation,
to the (:iovernor; aml the 1\fagistrate may, should he deem
it advi,mble, suspend the vffonder, pending such investigation
and tho receipt of the instructions from the Governor.

91. 'fnmkeys slmll not al!ow any prisoner (unless he be
employed on pnblic works in cleani:ig, cookrng, or doing
othe1· indispensa1le work about the Gaol tlrnt may liave been
ordered by tl.e Superintendent or Keeper of the Gaol) to be
out of hi& coll except during the appointed hours for exercise.
92. Sho11ld any vrisoner report himself to any Turnkey
on duty to be umvell, or should appear to be so, the Turnkey
shall rf:-port the case to the Superintendent or Keeper of the
Gaol wiU1ont delay, and note the same in the report book.
98. Turnkeys on duty shall attend to the complaints or
reqaesls of any prisoner, and report them to the Superintemleut or Keeper of the Gtwl without delay, and note
the same in the report hook.
94. AU prisoners shall be searched on their return from
work.
95. Every officer shall treat membe1s of the Gaol Board
wilh due respect. Anv infringement of this rule will render
the offender liable to severe punishment .

•
!1ti. N<l officer shall use tobacco or spirituous liquors within
the prison walls, Pxcept nuder soch restrictions, as to time
and plaee, as nrny be laid down by the Superintendent or
Keeper of the Gaol, aud avproved by the Gaol Board.
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Rnlesfor the G1tidance ofOont•ict G%ards.
97. When prisoners are employed on public works, beyond
the precincts of the Gaol, t,he Guards placed over them will
be responsible, in so far as may depend upon their vigilance,
for the safe-keeping, proper conduct, and industry of the
prisoners.

98. The Convict Guards shall attend at the Gaol,
punctnally at the appointed hour in the morning, and shall
take over the gang, or working party, the Chief Convict
Guard in charge of each party signing a receipt for the
number of prisoners delivered into his charge.
91-l. They shall, on their return at an appointed hour in
the evening, remain in attendance until the prisoners shall
have been counted, and searched, and taken over by the
officers of the Gaol.

100. They shall not absent themselves, unless by permission, during the day, and shall, in so far as the nature of
the work may allow, have the prisoners always in their
sight and under their supervision.
101. 'fhey shall abstain from any unnecessary intercourse
with any prisoner, and not speak to him, except when some
necessary duty shall require it; and shall not allow any
one to hold communication with him at any time without
express permission.
102. They shall not bring or carry, or allow to be brought
or carried, to or for any prisoner, any money, clothing, provisions, tobacco, spirits, wine, beer, or other fermented
liquor, or letters, or papers, or any other article whatsoever.
103. They shall not have any pecuniary or other dealing
with any prisoner, nor employ any prisoner for their private
purposes; nor correspond nor hold any intercourse with the
friends or relatives of any prisoner, unless by tho express
permission of the Superintendent or Keepor of the Uaol:
nor shall they, without such permission, make any communication, or afford any information, concerning the prisoners
to any person whomsoever.
104. 'l'hey shall avoid all harshness of language or conduct towards any prisoner, but at the same time they shall
strictly insist on his obedience to any lawful order, and on
bis efficient and industrious performance of the work assigned
to him.
,
105. They shall not, on any pretext, fail to reporL to the
Superintendent or Keeper of the Gaol any misconduct of the
prisoners, or of any one of them.
106. They shall not use any personal violence towards a
prisoner, except in self-defence, or to prevent his escape, or
any act of -violence on his part. They shall sli.ow due
deference and respect to every superior officer, and to the
members of the Gaol Boiird.
107. If a prisoner complain of ill~health-or appear to be
suffering from it-the Convict Guards must, at the close of
the day, report the fact to the Superintendent or Keeper of
the Gaol; and in case of serious lllness or accident, they
shall at once send, if possibl0, the prisoner, in proper
custody, back to the Gaol.

•
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Rules to be observed by Prisoners.

108. Should any prisoner have any complaint to make,

hf¼ shall do so either to the Turnkey on duty, to the Superintendent or Keeper of the Gaol, or to the Resident Magistrate, or to any member of the Gaol Board.
109. A prisoner who has any complaint to make regarding
the quantity or quality of the diet furnished to him, or
wishes his diet to be weighed, or measured, to ascertain
whether he is supplied with the authorised quantity, must
make his request so soon as possible after the diet is handed
• to him, and it will be inspected in his presence, and in that
of the officer deputed for the purpose. Should, however,
repeated complaints of a groundless nature be made by any
prisoner under colour of this rule, with the evident purpose
of giving annoyance or trouble, it shall be treated as a
broach of prison discipline, and the offender will be liable to
punishment accordingly. All Gaols should be provided with'
the necessary weights and measures.
110. Shoiild any prisoner feel himself unwell, or incapacitated for the work he is called upon to do, he shall report
himself to the Turnkey on duty, or to the Superintendent or
Keeper of the Gaol, who shall have hi11i e;eamined by the Medical
Officer.
11 I. Prisoners shall obey the rules and regulations of the
prison and the lawful orders of the Superintendent or Keeper
of the Gaol and Turnkeys, and of any other officers or
persons set over them; and shall be respectful in their conduct and language to all such officers and persons, and to all
persons eLgaged at or about the Gaol, and upon public
works on which prisoners may be employed.
112. Prisoners shall obey the rules and regulations as
regards washing, bathing, haircutting and shaving, as may
· be from time io time established with a view to proper
maintenance of health and cleanliness.
113. Prisoners shall keep their cells, utensils, clothing,
and bedding clean, and sweep the yards, passages, and other
parts of the; prison as may be directed, unless provision for
the performance of these duties is otherwise made in accordance with the rules; or a sufficient number of prisoners may
be retained daily at the Gaol for carrying out these works.
114. Silence, night and day, must be observed; singing,
shouting, or whistling in the cells or yards is strictly prohibited.
11 [,. Prisoners sentenced to hard labour are required to
perform such tasks as may be required of them promptly,
energetically, and without murmur or dispute,
116. )Vhen prisoners are sent beyond the precincts of the
prison to work, they shall be quiet and well conducted, and
obedient to the orders given them, and there shall be no
loud talking, singing, shouting, whistling, dancing, or_ other
unseemly behaviour.
117. In the event of any prisoner desiring to speak to the
Colonial Engineer, or other officer or person in charge of the
works upon which he is employed, he shall inform the
Superintendent cf the works, or, in his absence, one of the
Convict Guards, who shall take the earliest opportunity of
informing the Colonial Engineer or other officer or person
referred to.
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118. No prisoner shall on any account leave the place at
which he is stationed or the work assigned to him without
the sanction of the Superintendent of the Works, or, in his
absence, that of the Convict Guard under whose charge he
may be.
·

119. Every prisoner must understand distinctly that
should he make an attempt to escape £r9m custody at any
time whilst undergoing sentence, whether within the Gaol
or whilst going to or from, or whilst employed upon, any
works, or at any other time or place, he will be stopped and
captured at all hazards, and that the convict guards and
police have strict orders in such case to use without hesitation
the weapons with which they are armed, even to the extent
of inflicting serious injury or of killing the prisoners so
attempting to escape.
] 20. Throughout these Rules and Regulations, the term
"Resident Magistrate" shall include the Acting or Assistant
Resident :Magistrate.

121. A copy of these Rules and Regulations, printed in
large type, shall be exhibited in a principal corridor of the
Gaol. Tearing down or defacing the same shall render the
offender liable to punishment.
C. B. H. MITCHELL,
Colonial Secretary.
Co1cnial Secretary's Office, Natal, ,June 1, 1884.

Rr:gnlations f ,1• District Prisons with Ga,olers 01· European
Oon,9fribles and Gaolers on the Esfoblishment.

.

'l'he Gaoler shall, every night after fl o'clock, ascertain
by personal inspection oi every cell that every prisoner is
safe in the Gaol; and, not less than once in each week,
between the hours of 11 p.m. and 4 a.m., he shall, in oompany with a Turnkey or Constable, go round the cells and
personally escertain that all is right. Ho shall record his
visit, and the hours at which the rounds were made, in a
time-book kept for the purpose; and he shall submit such
time-book for the inspection of the Magistrate weekly. In
pri,10ns where the offices of Constable and Gaoler are combined;this rule shall be carried out whenever the Gaoler is
present at the seat of Magistracy.

In Gaols where Night Turnkeys are employed, the duty
of each Night Turnkey shall extend from 9 p.m. to 6 a.m.
0. B. H. MITCHELL.
Colonial Secretary.
Colonial Secretary's Office, Natal, 1st June, 1884.
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APPENDIX

M.

(See Report, p. 33.)
[No. 10, 1883.

(AS PROPOSED TO BE AMENDED BY MR, ESCOMB ~:,)

"l!'or Preventing Nuisanres Injurious to Public Health."

WHEREAS

it is expedient to provide for the protection of
the publJic health:

Bm IT THEREFORE ENACTED by the Go\'ernor of Natal, with
the advice and consent of the Legislative Council thereof, as
follows:1. The Governor shall, by proclamation in the '' Natal
Government Gazette," divide the Colony into Sanitary Districts, and may from time to time, by proclamation as aforesaid, alter or sub-divide such districts.
2. The Governor may appoint fit and proper pe:r:sons as
Sanitary Inspectors within such districts, and may from time
to time remove or dismiss such Sanitary 1nspectors.

3. Every Inspector so appointed shall have and exercise
within the district under his supervision power to carry out
the provisions of this L::1.w.
4. Every such Inspector shall, from time to time, inspect
every sugar mill, distillery, wool-washing establishment, tannery, or other mauufactory, and all premises where a noxioiis
or offensive trade is carried on within his district. Every
such Inspector may, in the exercise of the powers conferred by this Law, enter upon any private lands, and shall
have free access to all buildings, premises, arid appurtenances
used in carrying on any manufactory or noxious frade".

5. Whenever it shall appear to any such Inspector that
the rnanufactory, or trade, or business 'tB carried on in a
manner likely to be injurious to health, it shall be competent
for the Inspector to require, by notice in writing addressed
to the proprietor, manager, renter, or agent of the premises,
hereinafter called the occiipant, to adopt sufficient means to
prevent the evil,
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6. Every occnp1111t who, when dirC'cted by an Inspector
to adopt such means as will abate the rntisance, shall fail to
do so within
from the date of the written notice
therein referred to, shall forfeit and pay tl,e sum of£
sterling, and a furt 1 er penalty of£
for every subsequent
month or part of a month of such non-compliance.

7. Every occupant. who shall refuse to allow any Inspector
to enter upon his land, or to have free access to any such mill
or distillery, or who shall not, when required by any Inspector, render all reasonable assistance, or who i,;hallin any
way impede 01· hinder any Inspector, ,hall forfeit and pay
the sum d £
for each offence.
8. :Every occupant shall provide a suitable supply o[ water
for drinking, cleaning, and other purposes.
9. For every contravention of the foregoing section there
shall be paid a fine of £
by the proprietor, renter, or
manager failing to carry out the pm visions thereof.

10. Every person who shall cnrmnit a 1rnisancP a.f n pl-zce
or in a rnannm· calculated to injure the pubUc health shall
for every suc:1 offence.
forfeit a penalty not exceeding £

11. "Whenever any occupmd shall Lave been convicted
before the Resident Magistraf-,e on three separate occ1s on~,
of having failed to comply wit I any written noti,w given hy
any Inspector in terms of this Law, the Inspector may cause
the mamifactory, trade or husiness from which thP nuisance
proceeds to be closed, until approved steps have been takPn
to prevent the recurrence of such nuisance ; provided that
the power given l1y ihi.~ s,cfion shall not be exercised e;ecept u11mi
o,n Order of Court obtained an due rLtitice yivr:n to the
or,cupant.

12. All contraventions of this Law, for which no penalty
is specified, shall render the pe1·son so contravening liab!e to
a penalty not exceeding £ for every such contravention.
13. All prosecutions under this Law shall be conducted
at the instance of an Inspector by the Clerk of the Peace of
the County or Division, or by some proper Officer deputed by
him on that behalf, and shall take place in the Court of any
H,esident M11gist,rate having jurisdiction; providell, however,
that any contravention for which a higher penalty than £
is fixed, shall be prosecuted by the Attorney-General by
indictment before the Supeeme Court or iiny Circuit Court
having jurisdiction.
14. This Law 1-1hall not extenil to ally Borough created
under Law 19, 1872, nor to any Township established under
Law 11, 1881.
15. 'l'his Law shall commence and take effect from and
after the promulgation thereof in the Nlital G,,vermnent
Gazette.

;:,9
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APPENDIX N.

LEPROSY.

SEE REPORT, p. 60,

AND

APPENDIX B, pp. 486-508, supra.

Oolonial Office to Royal Oollege of Physicians.

Downing Street, 19th February, 1887.
Srn,-I am directed by Secretary Sir Henry Holland to
request that you will call the attention of the Royal College
of Physicians to the fact that, within recent years, the question of the compulsory segregation of Lepers has attracted
the attention of various Colonial Governments, in different
parts of the world ; that in one Colony an act has been
passed bearing in this direction; and that circumstances
might easily arise which would call for a definite decision of
the Secretary of State on the subject.

In the years 1867 and 1876, the circular despatches, of
which copies are annexed for reference, were addressed to
the various Colonial Governments in support of the opinion
that Leprosy was not contagious. These despatches were
based on reports of the Royal College of Physicians to that
effect.
This opinion, however, has never been accepted by the
general public of those Colonies where Leprosy is endemic.
A section of the local medical practitioners has held persistently the opposite view; and of late years the prevalence of
this contrary opinion has decidedly increased, while it is
supported by a growing desire of the community generally
to guard themselves against danger from so loathsome a
disease.
Under these circumstances, Sir Henry Holland would be
obliged to the President of the College of Physicians if he·
would inform him whether the experience of recent years
has shown any reason for questioning the opiniou formerly
held by the College; and whether, in his opinion, compulsory segl'egation of Lepers is a measure which should receive
the sanction and approval of the Secretary of State.

I am, &c.,
(Signed)

EDWARD WINGFIELD.

The Registrar of th, Royal Oollege of Physidans.

[COPY.]
Royal College of Physicians to Colonial Office.

Royal College of Physicians,
London, S.W., 16th August, 1887.
Srn,-Referring to your communication of the 19th
Februar,Y last, addressed to the College on the subject of
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Leprosy, I have the honour, by direction of the College, to
:forward the following reply for the information of Secretary
Sir Henry Holland.
The College is quite aware that there is much difference
of opinion respecting the communicability of Leprosy, and
that many Colonial practitioners and inhabitants do not
concur in the views expressed by the College in its report in
1867.
The CoUege is of opinion that, if there be any elements of
contagion in Leprosy, they are not to be more dreaded than
are those in the case of Syphilis, which is not commonly considered to justify compulsory segregation on the part of
those affected.
The College believes that Leprosy is not contagious in the
conventional sense of the term, but, if at all, is only so in
low degree, and under exceptional circumstances.
The College is of opinion that a further investigation into
some of the more recondite points respecting the pathology
of the disease would confirm or remove any doubt that may
still remain as to the question of communicability, and it,
therefore, recommends that the Government should institute
such an investigation as this College might direct, and
report on to the Government when completed.
Whilst the College does not believe compulsory segregation to be justifiable, the encouragement of' Leper A.sylums
or Houses properly regulated it considers most desirable,
such .Asylums not to be regarded as prisons, and so arranged
as not to prove foci for intensifying the disease, but as
refuges where kindness, care, and eDjoyment of the simple
though necessary conditions of a healthy life would be
ensured.

In this direction the College strongly recommends State
interference and assistance.
I am, &c.,
(Signed)

HENRY .A. PITMAN,
Registrar.

Edward Wingfield, Esq.
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EXTRA.CT FROM THE REPORT, FOR 1877, OF
MAJOR GR.A.VES, ACTING PROTECTOR OF
IMMIGRANTS.

V.-MARRI.A.GES.
Two hundred and sixty-one (261) marriages of· Indian
Immigrants have been registered during the same period,
for the most part amongst those newly arrived, the Old Immigrants having availed themselves of the opportunity
whilst in their native country to obtain wives of their own
caste.
The registration of marriages causes a good deal of litigation, and cases under Section I 8, of Law 12, of 1872, have
very frequently to be decided by the Protector of Immigrants. As the Law now stands, the Protector is compelled
to register all marriages which may be reported, Indian
Immigrants being also required, under a penalty of £5, to
report their marriages to him within one month of their
occurrence (see Sections 13 and 14, of Law 12, of 1872).
The result is that, with the custom common amongst these
people of contracting their daughters in marriage at a very
early age, when the time comes for the ratification of the
contract the girl as often as not refuses to live with her hus•
band, and in the absence of the strong public opinion, so to
speak, which would act upon her were she in India, obtains
her own way. The Protector is appealed to, and if adultery
be proved, can punish; but he has no power, even were it
desirable, to compel the girl against her inclinations. No
provision having been made for divorce, the necessity an
Indian is under of suing for the restitution of conjugal rights
or for a divorce in the Supreme Court of the Colony is often
felt to be a hardship, as the expense of such a course fa, as
a rule, altogether beyond his means. I am of opinion that
the time has arrived for a re-consideration of this question,
and I say it subject to correction, but it appears to me
desirable that there should be an assimilation of the practice
regarding Indians to that which obtains with respect to our
native population. A Kafir who seeks a divorce may e.pply
to the Magistrate of his Division, and on payment of a small
fee his application can be granted if -he succeeds in establishing his ease. The penalties, too, which are incurred by
the Indian who has committed adultery, namely, one month's
imprisonment, wit.ha fine of £i0, and, at the discretion of
the Court, a flogging not exceeding twenty lashes, appear
to be excessive when the description and, too often, character of the woman are taken into consideration.
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No. 41

OF

1878.

GOVERNMENT OF INDIA.
DEPARTMENT OF REVENUE, AGRICULTURE AND
COMMERCE.

EMIGRA.TION.

To THE

RIGHT

HoNOURABLE

VISCOUNT CRANBROOK,

Her Majesty's Secretary of State for India.
Simla, the 24th October, 1878.
MY LORD,-We have the honour to acknowledge the
receipt of Your Lordship's despatch No. 80 (Public-Emi~
gration), dated the 25th July last, forwarding a letter from
the Colonial Office, in which are enclosed a despatch from.
the Lieutenant-Governor of Natal, and the Report of the
Protector of ImmigraDts in that Colony for 1877. Your
Lordship desires to be furnished with any observations we
may have to make on these papers, and especially on the
subject of the penalties for adultery in force in the Colony
among the immigrant population.
2. The only points which seem to demand notice from us
are those which relate(!) To the law regarding marriage and divorce, and
the penalties for adultery {paragraphs 5 and 6
of the Lieutenant-Governor's letter, and paragraph 5 of the Protector's Report,) ;

{II) To the classification of labourers into "ablebodied " and not "able-bodied" paragraph 7 of
the Lieutenant-Governor's letter, and paragraph
9 of the Protector's report);
3. The difficulties which are brought to notice in connection with the first of the two subjects above noted refer(a) To the litigation arising out of the registration of
child marriages ;
,
(b) To the absence of provision for divorce;

{c) To the excessive penalties imposed for adultery.
,t. As regards the registration of child marriage", the
Protector states that he is powerless, under the present law
{Sectioqs 13 and 14 of Law Ko. XII of 1872), to refuse to
register marriages of which he receives a returo, and that as
it is the custom for Indians to contract their daughters in
marriage at a very early age, the wife, when sle grows up,
often refases to live with her husband, who bas n 1 redress
except by a suit for the reatitution of conjugal rights.
• Paragraph 5 of his letter
The Lieutenant-Governor in
·
his remarks* on this matter,
seems to misapprehend the exact nature of the connections
referred to; he speaks of them as mere betrothals, and
suggests that if they were separately registerPd as betrothn,ls, not as marriages, the litigation to whicli. the Protector
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refers might he avoided.
These connections are, however,
according to Hind11 Law, true and indissoluble marriages;
under Muhammadan law also, if the children are contracted
in marriage by their fathers or grandfathers, they are bound
by the contract on arriving at puberty.
5. We have already dealt with this subject in our
No. 43, dated the 25th August, despatches noted in the mar1874.
gin, in which we suggested
No. 34, dated the 3rd October, that the ages of 16 and 13
1878.
should be fixed as the mini-

mum limit of competency to contract marriage for men and
women respectively. I£ this suggestion is adopted, child
marriages would cease among immigrants in our colonies,
and the inconveniences complained (\f be brought to an end.
Real betrothals, as pointed out in paragraph 4 of our
despatch of the 25th August, 1874, are mere civil engagements, the breach of which involves an action for damages.
6. With respect to divorces, it appears that at present an
Indian can obtain one only from the Supreme Court of the
Colony. ThP. Protector suggests that the procedure now
followed in the case of the Native Kafir population, who
can obtain divorces by application to Magistrates on due
cause shewn, t,houlJ be extendeJ to Indians. On this point,
also, we have already expressed our opinion in the correspondence referred to i11 paragraph 5 above.
We stated
that, in our view of the case, the personal laws of the parties
concerned should be followed so far as they were applicable,
registration only being required to render the divorce valid
in the polony. A Muhummadan might thus div~•rce his
wife foi- any of the reasons recognised by his personal law;
a Hindu (apart from the special customs referred'fo in paragraph 21 of our despatch of the 3rd instant) could not obtain
a divorce while remaining a Hindu. Whether it would be
desirable to allow one of the parties to a Hindu marriage,
the other party still professing the Hindu religion, to obtain
a divorce on his or her declaration that he or she renounced
the personal law involved in the profession of that religion,
is a difficult question. On the whole, we are disposed to
think that it would be safest to leave this matter as it is left
by our despatch of the 3rd instant, giving the power to obtain divorce to those persons only who are either entitled to
obtain it according to their personal law (as Muhammadans)
or who have contracted a civil marriage, therebyrenouncing
their personal law in this respect, and bringing themselves
under the general law of the Colony. In the latter case,
there would a.ppear to bE no objection to affording the
immigrant the advantages of a cheaprr procedure than that
involved in a resort to tl,e Supreme Court,, provided, of
course, that the procedure is sufficiently guarded against
irregularity, and the risk of allowing divorce on inadequate
grounds. In connection with this subject, we would invite
Your Lordship's attention to the Indian Act XXI of 1866
{ "an Act to legalise, under certain circumstances, the dissolution of marriages of Native converts to Christianity") ;
it is possible that the condition of things in some Colonies
resorted to by Hindu emigrants may call for some measure
ofthe kind.
7. The law rep-arding adultery is contained in Section 18
of Law XII of 1872, which fixes the penalty for the man at
£10 fine, imprisonment for a period of not €JXceeding thirty
days, and, at the discretion of the Court, a flogging uot
exceeding thirty lashes. Thus, while the period of imprisonment and the addition and severity of the flogging are at the
discn,tion of the Protector (the official charged with the
adjudication of these cases), the fine is absolutel,r fixed, and
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no less amount thHn £10 cau be imposed. 'rhe Protector
and the Lieutenant-Governor concur in thinking that,
having regard to the class of women who emigrate, it would
be advisable to give the Protector a discretion as to the
amount of the fine as well as in regard to the other penalties.
We concur in this opinion.
8. The second head of those referred to in parag-raph 2
is the classification of the labourers before and after arrival
in the Colony. A.t present the immigrants 9,re not classified
in India as able-bodied and not able-bodied.
A. minimum
wage is guaranteed, and the Colonial Government has
always refused to allow of any alteration being made in the
contract entered into with the emigrant before leaving
India. On this subject, we beg to refer Your Lordship to
:paragraph 17 of our despatch. No. I 5, dated the 3rd May,
1877, which expresses the opinion which we still hold.
9. We have circulated the Report for the information of
Governments and Administrations whence emigrants proceed to Natal; we are gratified to find that the condition of
the Indians in that Colony is so prosperous as it appears
from the Report generally to be.
"\Ve havA the honour to be,

MY LORD,
Your Lordship's most obedient, humble Servants,
LYT'1'ON.
F. P. HA.INES.

A. J. ARBUTHNOT.
W. STOKES.
RIVERS THOMPSON.
R. S'l'RA.CHEY.
S. J. BROWNE.

No. 43

011

1874.

GOVERNMENT OF INDIA..

DEPARTMENT OF REVENUE, AGRI·
CULTURE AND COMMERCE.
EMIGRATION.
To
THE MosT HONOURABLE THE MARQUIS OF SALISBURY,

Iler Majesty's Secrela-ry of State for India.

MY LORD

CALCUTTA, THE 25TH AUGUST, 1874.
MARQUIS,

We have the hononr to acknowledge His Grace the Duke

of Argyll's despatch (Public) No. 157, dated the 16th
December, 187~,
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forwarding correspondence

with

the
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Colonial Office on the subject of a proposed new ordinance
for the registration of merriages between Asiatic immigrants
in Trinidad, and requesting to be furnished with our views
on the ordinance and the points connected with it.
2. We submit for your Lordship's information, the replies*
received from the local Gov*Letter from the Government of
ernments
which we consulted,
Madras, No. 278, dated 11th March,
1874, with enclosures.
and we have to ox.press our
Letter from the Government of general concurrence in the
Bombay No. 152, dated 18th June,
views of the Government of
1874, with enclosures.
Letter from the Government of Bengal. We do not consider
Bengal, No. 2686, dated 11th July, practicable Mr. Justice West's
1874.
Letter from the Government of proposal, contained in the
the North-Western Provinces, No. Bombay letter, for the appoin~
1625, dated 3rd July, 187,:t.
ment of a mixed commission
Letter from the Governmentofthe
Punjab, No. 756, dated 29th April, of represetatives of India and
the chief tropical and sub1874.
tropical colonies, for the preparation of a uniform marriage law to be imposed by the
Colonial Office upon all the colonies into which Asiatic
immigrants are introduced.
3. Subject to tho following remarks we approve of the
proposed ordinance as amended by Mr. Longden. As
regards persons who, on arrival at Trinidad, allege that they
have been married either in India or on the voyage or elsewhere, we accept the proposal for the registration of such
declaration of marriages before the Agent General of
Immigrants. But as this registration could only be prima
facie evidence of the marriage, and not conclusive of it,
being liable to be rebutted by counter-evidence, we would
suggest that clause 8 of the ordinance should be omitted or
modified.
4. As to betrothals contracted before arrival in the island,
we apprehend no difficulty, as such betrothals are by general
consent merely civil engagements, involving damages but
no further consequences.
5. In respect to marriages made in the island, we are
altogethev opposed to the application of English law and
rules to them. On this point we a~ree in the view of the
Bengal Government, that it would be better to abstain
entirelv from direct interference with the customs and
cerem~nies of the people.
Those immigrants who have·
special laws co-extensive with their religion, as Hindoos,
Mahomedans and Buddhists have, should be left to the
operation 0£ such laws. In this view it would be preferable
to provide by a separate Act for thA simple registration of
marriages, applicable only to the immigrant population of
the colony, rather than arouse suspicion by the adoption of
an existing ordinance based on English law and procedure.
vVe do not, however, object to the English law and procedure being offered alternatively to immigrants and their
descendants on the understandiog that if they elect to be
married according to such law, they must abide by it.
Otherwise they should remain under their own laws without
interference, as in this country. We are of opinion that no
difficulty is likely to arise on the score of polygamy. The
number of women in the island is very limited, and the
circumstances of the colony will practically prevent polygamous marriages, whereas legislation in the matter might
cause individual hardship. If it should occur that an immigrant arrived with two wives, they must be recognised it:1.
accordance with the law unde:r which he married tltem,
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6. As regards the age 0£ majority, we would accept the
provisions of the Christian Marriage Act of this country.
They were settled after very wide enquiry and careful
consideration. and fix 16 and 13 as the ages £or men and
women respectively. In Act III of 1872, an Act to provide
a form of marriage in certain cases, the ages were fixed at
18 and 14, but this Act applies only to an altogether
exceptional class not corresponding in any way with the
immigrant class.

7. On the question of divorce, we think it should be
treated like marriages contracted in the islan,d, according to
the special laws of the parties concerned, and that its
registration should also be compulsory to give it validity in
the colony.
We have the honour to be,
My LORD MARQUIS,
Your Lordship's most obedient, humble servants,
B.
H.
A.
B.

H. ELLIS.
W. NORMAN.
HOBHOUSE.
C. BAYLEY.
J. F. D. INGLIS.

PUBLIC DEP..A.RTMEN'!'.
No. 278.
FROJII
TH.I!: HoN. D. F. CARMICHAEL,
Acting Chief Secretary to the Government of Fort St. George,

To
THE SECRE'l'AR y TO THK GOVERNMENT OF INDIA,
DEPARTMENT OF AGRICULTURE, REVENUE, AND COMMERCE,

Srn,
With reference to endorsement, dated the 6th irtstant,
No. 58, on a despatch from the Secretary of State for India,
forwarding a proposed ordinance for the registration of
marriages between Asiatic immigrants in Trinidad, I am
directed to forward, for the. information of the Government
of India, copy of the proceedings* of tbis Government
containing the opinion of His
•Dated 11th March, 1874, No. 277. Excellency the Governor in
Council on the subject.
I have the honour to be,
Sir,
Your most obedient servant,
Acting Chief Secretary.

FORT ST. GEORGE,
11th Marek, 1874.
Exd. J. Wright.

tdS
PROCEEDINGS OF rrrE MADRAS GOVERNMENT,
PUBLIC DEPAR11 MENT, 11TH MARCH, 1874.

Read endorsement of the Governmeut of India, dated bth
Ji'ebruary, 1874, No. 58.

No. ,1,\).
ORDER THEREON,

11th March, 1874, No. 277.

'.l'he Governor in Council considers that the objection
entertained by t1.1e local authorities to exceptional penalties
for •a particular offence, if committed by one section of the
community, is entitled to the utmnst weight, and should be
conclusive against the measure as propo;;ed by Mr. Rennie.
2. With reference to the alleged propensity on the part
of injured husbands among immigrants to take the law into
the1r own hands aud revenge themselves by killing their
unfa;thful wives, what has been done in India by the Penal
Code might be pointed out. It is understood that .experience in Northern India proves that the recognition by law
of the injury done to a husband by seduction, and the
attachmcut of a special penalty to the offence, have checked
the propensity on the part of husbands in such cases to
revenge themselves by taking life, when the fear of the
penalty for murder did not restrain them.
3. Tlie Governor in Council entirely concurs in the
objection expressed by Lord Kimberley to Mr. Longden's
proposal "to maintain in the case of Indian immigrants the
age of female minority in regard of contracting mar1iage at
twenty-one," or to apply to such cases the limitations as
to degrees of affinity in which the Trinidad law resembles
the Bnglish.
4. The effect of betrothal of Indian children, by which
is unde,·stood " child marriage," is in this Presidency as
complete as if the parties were of mature age, insomuch
that, in castes where widow marriage is prohibited, a child
widow is doomed to a life of celibacy with all the attend·ant
evils.
(True Extract.)
.Acting Chief L ecretary.

To the Protector of Immigrants,

Exd. J. Wright.
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No. 152, dated Poona, the 18th June, 1874.
From J.

NUGENT,

EsQ., Acting Und,,r Secretary to the Governnimit of Bombay.

To the Ser,retary to the Oovernment of India.

I am directed by His Excellency the Governor in Council
to acknowledge the receipt of a memorandum from the
Department of Agriculture, Revenue and Commerce, No. 59
of the 6th February, 1874, calling for the opinion of this
Government on a proposed ordinance for the registration of
marriages between Asiatic and Chinese immigrants in
Trinidad.
2. Upon the receipt of that memorandum it was thought
desirable by this Government to invite an expression of
opinion upon the points of Indian law and custom which the
·proposed ordinance would touch, from tne Advocate-General
ot this Presidency and from Mr. Justice \Vest, whose reputation as an authority on questions of Hindoo law and
custom stands specially high ; and copies of the opinions of
those gentlemen are herewith enclosed.
3. }fr. Justice West has naturally regarded the provisions of the ordinance submitted to his judgment from a
purely Indian point of view, and it. wi11 doubtless be of
advantage to the Colonial Office and the Government of
Trinidal to be furnished with the opinion of a Judge who is
so conversant with tl,e subject to which this correspondence
relates; but to His Excellency the President, who for seven
years administered the Government of British Guiana,
where there are a greater number of Asiatic immigrants
than in any other West Indian colony, various circumstances
have been present in the consideration of this question to
which it js scarcely possibfe that the attention of ]\fr. Justice
West can have been directed. Intimately acquainted as
His Excellency is with the past history of Asiatic immigration to the Vv est Indian colonies, and with the arrangements
there made for the welfare of the immigrants; knowing too
the extent of the powers with which the Governors of those _
colonies are armed for the protection of the immigrants, and
the vigilance of the supervision exercised by the Colonial
Office over legislation affecting them, His Exce1lency is unable to share the apprehensions entertained by Mr. Justice
West, or to adopt without reserve the suggestions contained
in his letter.
4. Deprecating "piecemeal" legislation, and holding that
the question of the marriages of immigrants should be
taken up as one of imperial interest and dealt with in an
imperial spirit, Mr. Justice West recommends the appointment of a mixed Commission, composed of representatives of
India and the chief tropical and sub-tropical colonies, for the
preparation of a uniform marriage law to be imposed "by the
Colonial Office upon all the colonies. into which Asiatic immigrants are introduced; and it will be for the Secretary of
State for the Colonies to consider whether he is prepared to
adopt Mr. Justice West'11 recommendation, and to take a
step on which both expense and delay must inevitably
attend; but in the meantime His Excellency the Governor
in Council is convinced that, while the Colonial Office is
careful and anxious, as in the present instance, to act in full
concert with the Government of India upon questi0ns concerning Indian immigrants in the colonies, single colonies
may with advantage determine by immediate legislation, and
without waiting for the adoption of a uniform law, the
marriage status of the immigrants introduced into them.
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5. Turning to the consideration of the proposed ordinance,
it will be observed that, in its amended form which Lord
Kimberley was prepared to approve, it affects only such
immigrants as are married at the date of their arrival in the
colony, and that marriages made by immigrants within the
colony of Trinidad will thus be left to be governed by the
existing marriage law of the island.
6. The provisions of the ordinance for the registration of
the marriages of immigrants contracted before their arrival
in the colony appear to His Excellency to be convenient and
effective ; but it would seem that under this ordinance, if ,
His Excellency rightly interprets its meaning, an immigrant ·
might be regarded as lawfully married to more than one
wife, provided that the marriages were contracted without
the colony and dul_v registered upon his arrival there .. As,
however, these cases are likely to be extremely rare, and the
Governor of Trinidad does not anticipate practical inconvenience from the question of polygamy, it is not necessary
to dwell further upon what appears to be a limited recognition of the institution.

7. It is the intention of the Government of Trinidad to
apply the existing marriage law of the island to the
marriages of immigrants contracted within the colony, and,
therefore, after his arrival there the immigrant would be
unable to enter into a polygamous marriage, and both as
regards the age of majority and the prohibitions of the table
of the degrees of affinity, would be subject to the restraints
of purely English Law.
8. Different opinions may prevail as to the justice and
policy of denying to the Asiatic immigrant, when introduced
into a colony, the right of contracting polygamous marriages,
but in the judgment of the Governor in Council the circumstances of the colonies imperatively require their prohibition.
The numerical proportion of women to men among the immigrants has ever been inadequate, and Her Majesty's Government insist upon constant efforts being made to increase
that proportion.
9. As regards the age of majority, the President cannot
concur with Mr. Longden in thinking that the immigrants
should be subject to the requireme:qts of English law, and
is of opinion that the limits of age stated in the 3rd section
of the ordinance as originally drafted by Mr. Rennie were
fixed with a judicious regard to the physical constitution
and th<t usages of Asiatics.
10. In like manner Lord Kimberley's reluctance to
sanction the application to Hindos and Mussulmans of the
limitations as to degrees of affinity, in which the Trinidad and
English marriage laws are similar, seems to this Government
to have been well founded.
11. With reference to the desire for information expressed
by Mr. Longden upon the question whether the betrothals
of Indian children should be regarded as valid marriages,
the observations made by Mr. Justice West would seem to
point to the conclusion that the value and force of such
contracts are not sufficiently great to render it desirable
that the Colonial Governments should subject themselves to
the difficulties which a legal recognition of those betrothals
would entail.
12. In conclusion, His Excellency in Council would observe that, while he fully shares the feeling of Mr. Justice
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West, that in the treatment of such q_uestions as ma1Tiage
laws careful regard should be paid to the idiosyncrasies of
Asiatics, and that legislation repugnant to their sentiments
should be avoided, His Excellency is nwrnrtheless convinced
that the abolition, rather than the perpetuation, of the institution of caste, with its attendant evils, should be the aim of
Colonial Governments in measures prepared with reference to
Indian immigrants. It may safely be assumed that those
who determine to cross the water are very indifferent to the
forms of caste, and do not look with apprehension to the
interruption of them in a foreign land. And if their freedom
from ancient fetters can be effected by colonial legislation,
co-operating with a change of abode and altered circumstances of life, His Excellency in Council can entertain no
doubt that such a change of sentiments and habits will improv~ the mental and moral condition of the immigrants,
and avert from the commtmities to which they are introduced the baneful effects of caste which have been manifested
in this country.

No. 18, dated Bombay, the 26th March, 1874.

OPINION.
I have perused the proposed new ordinance for the registration of marriages between Asiatic immigrants in Trinidad,
and beg leave to submit the following observations in regard
to it.
It must, of course, be conceded that the colony of Trinidad
has a perfect right to legislate with regard to marriages
which take place within the limits of the island, and there
is much to be said in favour of subjecting immigrants, after
their arrival, to the local laws of the colony, in regard to
marriage as well as in other respects. It should however be
remembered that the Indian immigrants who are invited to
the colony come from a country where their own particular
laws and customs have always been religiously respected by
the British Government, and they may therefore not improbably expect that those laws and customs will be continued
to them in any part .-0f the British dominions. Among
Hindoos, at all events, the marriage tie is theoretically as
sacred as it is among Christians ; and I, therefore, think
that all existing marriages among Indian immigrants at the
time of their arrival in the island should be held gnod. I
would not allow them to state whether they "wish to stand"
in the relation of husband and wife to each other, as provided in article 2 of the ordinanc·e, or many impromptu
divorces and marriages may be the resnlt. If by their own
admission, or on the testimony of their fellow-passengers,
the relation of man and wife is shown to exist between two
immigrn.nts, they should at once be registered as married
persons under the ordinance.
I think also that the betrothals of children CTade before
They are
arrival in the colony should be recogni7.ed.
strictly in accordmce with Hindoo law.
And if an immigrant, whether Hindoo or 1\fahomedan, brings mol'e than
one wife to the colony, their marriage status ought, I think,
to be unquestioned.
·with regard to mttrriages contracted in the colony, the
case is different. Pvlygarny may be disallowed on the same
ground that adultery is not made a criminal offence becaus(3
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it is not the law 0£ the colony.For the same reason
betrothals made after arrival in the island need not be
recognized as binding contracts ; if not so recognized, they
will probably soon cease to be made. The validity of
divorces among Mahomedans may in like manner be disallowed when once they have become subject to the local
laws of Trinidad. I see no serious objection to the provisions of the ordinance as to the ages at which, and the
degrees within which, marriages may be contracted. I will
only remark with regard to article 10, that the punishment
for enticing away a married woman from her husband with
criminal intent, under the Indian Penal Code, is "imprisonment of either description for a term which may extend to
two years, or fine, or both."

A. R. SCOBLE,
Advocate-General.

Dated Bombay, the 8th May, 1874.
From 1\fr.

JUSTICE

vVEST.

To The Seoretary to the Government of Bomba.y.
I have the honour, in reply to your letter No. 80, dated
the 21st March, 1874, to offer such remarks as have occurred
to me on a perusal of the draft ordinance for the regulation
of marriages between Asiatic immigrants in Trinidad and of
the other papers sent to me with that letter.
· 2. What first suggests itself from the Indian point of view
is, thatthe questions raised bythecorrespoadence,as they touch
the coolie immigrants from this country on the points where they
are most sensitive, and as they are, moreover, of greal real
importance, ought to be dealt with imperially and, as far as
possible, uniformly. A man to whom emigration is proposed
ought to ,know, at least in a general way, how far his status
as to capacity for marriagP. and as a husband and father will
be affected by the change. The corresponding relations of
a woman al'e to her of, perhaps, still greater importance;
what the position of their children will be is the point of
next greatest interest. 'l'he emigrants are, it may be said,
all people, when Hindoos of low caste and when Mussulmans,
but ill acquainted with the more refined doctrines of their
faith; but such as their knowledge and their prejudices are,
they exercise as potent an influence over them as in the case
of other people. The limited reach of their minds makes
the problem in one sense easier to be dealt with, but in
another less easy. As caste rules and established habits
have with them the highest sanction they are capable of
conceiving, to handle the problem in a rationalistic spirit
might readily occasion fears that would stop the stream of
emigration which otherwise should constantly increase. To
deal with it piecemeal, according to the casual and varying
views suggested by local circumstances to Governors of
merely Engiish or colonial experience, is almost certain in
time to lead to mischief. Whatever rule most offensive to
Hindoo ideas is by chance established in some one colony,
will from that very circumstance obtain early notoriety in
India, and amongst an ignorant and timid people, will hinder
emigration almost equally to any colony. at all,
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3. The subject ought therefore, I humbly think, to be
taken as one of imperial intnest and dealt with in an imperial spirit, so that the claims of different provinces and of
different races may be tried by the standard of the general
welfare, and without any bias of theological,
or social
predilection. That which has enabled a general comity to
be established amongst the European nations is the identical
origin of their most dominant ideas as to the constitution of
the family, the nature of property, and the social relations
which form the proper subject for the exercise of the coercitive power of the State. Between the prevailing notions
on these subjects of the inhabitants of tl10 English colonies
and of the people of India there is the widest possible difference; but viewing the colonies as a whole, their system of
thought is fundamentally uniform, while on the other hand
the same may be said as to India and its people. When,
therefore, the problem of how mu,·h concession on either
side is possible and necessary for the welfare, good order,
and contentment of the Hindoos in any one colony, i:'5 effectively solved, it ought to be solved for all, but solved because
of the application of g,meral principles quite independent of
the accidental differences of one colonial community from
another.
4. The subject ought therefore, I think, to be placed in
the hands of a mixed commission, composed of representatives of India aud the chief tropical and sub-tropical colonies,
for a report after due consideration of what laws, if any, it
is necessary or desirable to establish amongst the Asiatic
immigrants for the regulation of their matrimonial and family
relations, of how for and under what circumstances these
laws should extend to the immigrants' children and remoter
descendants, and to what extent they should govern the
relations arising between the immigrants and. the colonists
generally. Such a commission, if care were exercised in
selecting its members, would be able, in a very short time,
to furnish the outlines of the requisite legislation, by adopting which the Colonial Office would be saved a multitude of
separate questions of difficulty which must otherwise be
from time to time referred to it, and saved too from the
annoying growth, bit by bit in different parts of the empire,
of inconsistent principles.
5. One of the first things that such a commission would
recognize would probably be that, where immigration from
India is desired on an effective and national scale, the colonies
must be prepared to receive the new comers as a community
having a physique, a religious and social structure of their
own. If the idea should obtain any footing in India, that a
man going to Trinidad would not be at liberty to marry his
sons and daughters according to the cm,tom of the caste,
that the man himself could not be kept by his caste-fellows
under the control of the commoner caste laws, it would
seriously diminish the number of emignrnt,. Caste feeling
would at once he arrayed against emigration, and this is the
stronge..st of all influences in India. The immigrants should
have the choice, if they desire it, of
the family and
marr·
laws under which they were born. Legislation
might
fully define, for practical purposes (as indeed it
might in India\ the dividing line between capacity and incapacity (as for instance the age of majority), where the
demarcation is not precisely marked out by nature. It
might also very usefully impose rules of authentication of
such important matters as marriage, adoption, and divorce.
But with the essence of the matter it should not interfere.
The immigrants from India take a legal consciousness with
them, just as English colonists do, which cannot, in ordinary

61

584
cases, be effectively replaced. Tt teaches submission to certain rude standards of right and wrong, and thus serves as a
basis for improvement. It cannot be materially meddled
with, except at the cost of a great shock to their feelings, and
of a chaotic moral helplessness which must lead to very
serious mischief.
6. A certain, and, I believe, a growing proportion of the
Indian immigrants desire to settle in the colonies. If a
Hindoo chooses thus to become a member of the general
community, he may well be made subject to its general laws.
It is not desired, I suppose, by any one that different
societies should be encouraged to grow up permanently side
by side in a small colony, some resting on a Christian and
some on various Pagan foundations. To a community thus
composed, English institutions would soon be found quite
unadapted. I would allow an immigrant to acquire a domicile in the colony by a registered declaration, and he and his
d,•scendants should thus become subject to its general laws.
Existing marriages, even polygamous ones, should in such a
case be recognised, because of the rights already acquired
by the wives and children. It is a mistake to suppose that
there is not a true polygamy amongst the Hindos as well
as amongst the Mussulmans. The chief of Bhaonuggur was
the other day married to four ladies at once.

7. Conversion ·to Christianity would almost always be
accompanied by a, desire to acquire a local domicile, and
might be treated as having that effect. If a wife or a husband refused cohabitation on account of the spouse's conversion, a simple means of divorce ought to be provided, as in
India.
8. The legal condition of children should be regulated by
the father's domicile. But at eighteen years of age, a choice
should be given to children with an Indian domicile to exchange it for one in the colony. Girls in marrying would
adopt the domicile of the husband, whichever that might
be.
9. Considering that Indian girls are in many cases
mothers by the time they are twelve years of age, and that
many of-the students in our colleges are fathers of families,
it is desirable that the marriageable age amongst Ina.ian
immigrants should be fixed very low. It should £o:Iow soon
upon the attainment 0£ puberty, as a necessary safeguard
for the purity of the women in a community in which the
males outnumber them. In India it is thought a discredit to
a family if a girl is not married before attaining puberty.
On the appearance of its signs she is sent to the house of
her husband. ·where the children have no parent to act for
them, they cannot, of course, exercise an intelligent will, so
as to contract marrili.ge until they attain what the law may
define as the proper age. It is to such that the preceding
remarks have had reference. Where the parents or other
near relatives have celebrated an infant marriage according
to the rites of the caste (and certified it as the law may
direct), the marriage should be binding as in India, as it,
would have to be (if mischief is to be avoided) on the return
of the parties to India.

IO. Some doubt seems to be felt as to whether or not a
betrothal is an irrevocable contract amongst the Hindoos.
Even amongst the higher castes it does not make marriage
to another pPrson invalid. It only gives in such cases a
claim to damages. Amongst the lower caste1:1, betrothal is
still less sacred. It is only a completed marriage that im~
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poses an inevitable obligation on the bride. Amongst some
castes it can hardly be called inevitable. Reasons for
divorce are recognized which make the marriage tie rather a
loose one, and the husband's power of putting away a wife
is practically limited only by the difficulty and expense of
replacing her. The courts are governeil in such matters by
the evidence of caste custom laid before them, and so should
the courts in the colonies be governed. ·where the Hindoo
community is large, it might be worth while to import a few
native or half-caste Judges to administer their own laws
amongst their countrymen.

I 1. Indian immigrants to a colony ought, while they
retain their Indian status, to enjoy the same protection
against adultery that they have in India. Here the adulterer
is a criminal, whether he be white or black, and the only
thing not satisfactory to native feeling in the matter is that
the woman is not punished too. As the temptation to debauchery of this kind is greater in a colony, the deterring
influence should not be less. It should be a punishable
offence either to. debauch an immigrant's wife, or on the
part of an immigrant to debauch the wife of another man.
12. As to whether the state of marriage existed in any
particular case, all reasonable doubt could be removed by a
few simple arrangements. Emigrants going on board in
India married should declare it, and this declaration should
be registered and held conclusive. All subsequent marriages
should be necessarily registered as a condition of their
v ,lidity, and the registration should be conclusive when the
identity of the parties was established.
13. There are many other matters of detail upon which I
might enlargil, but without profit, as it seems to me, in the
present position of the subject. It must, in spite of particular beneficial ordinances, remain a source of ever-recurring
difficulty and of possible danger to tho interests of the
colonies until it is taken in hand in a systematic way.

No. 2636.
FROM

RIVERS THOMPSON, EsQ.,

Secretary to the Government of Bengal.
To

TIIE

SECY. TO THE GOVERNMENT oF INDIA,
DEPT. OF REVENUE, AGRICULTURE, AND CoMMERCE.

REGISTRATION.

Calcutta,

dated 11th Jitly}
- · 1874.
issued
July

Sm,
I am directed to acknowledge the receipt of your
,
Memorandum No. 60, dated 6th ]?ebru* No.
157, dat.ed_ Ibth ary last forwarding a letter* f
H er
December, 1s·,3.
.
',
. rom
MaJesty s Secretary of State for India,
with enclosures, ou the subject of a proposed new ordinance
for the registration of marriages between Asiatic immigrants
in Trinidad. It is requested that an expression of opinion
may be submitted on the proposed law, and on the several
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collateral points noticed in the correspondence. This corre •
spondence comprises a letter t from the
26th Nooem- lJnder-Se,•rt't·1rv ot State for tho Colot Dated
ber, 1878.
.;
nie;,, forwHrding a copy of tl1e ordinance
originally drafted by Mr. Rennie when administering the
Government of Trinidad, and a despatch from Governor
Longden, containing his views on t,he Sftllle subject. It
appears from this despatch that while \1r. Longden entirely
concnrs with Mr. Rennie in thinking it most desirable that
coolie marriages should be recognized by law, ho would, as
rega,rds inJrricigAs confradcd in India or on the 1Joyage to
Tri11,da,1l, adopt a simple registration before the AgentGeneral of Immigrants, in a given form, of the names of
all immigrants who declar0 themselves inan and wife, accepting copie,; of such regisky as evidence of marriage to the
s,nne extent a:,< any other registration of marriage under the
presPnt law of the Colony. A.~ reg11rds marriages haa, w·ithin
the Cofony, he suggests that, except as to form, the existing
marriage law of 1he Island, as a civil contract, slwuld be
made upplicaule to aU sections of the community; and thus
that, tlw coolie immigrants arriving from this cuuntry and
from other places should be brought within its ru'es.
2. I am d, sired in reply to say that, in the opinion of IIis
Honor the Lieutenant-Governor, there can be no objection
to the first proposal. In view of the de,irability of the
recognition by law of the status of <'ach immigrant laborer
ailmitted to the Colony, it seems to him that no exception
ca,n be taken to the simple r gislration of the fact of marriage before a pub lie officer in a public manner; and the
ordinance drafted by Mr. Rennie, as amended by Mr. Longden, will satisfactorily me, t tbis object.
3. As regards marriages made in the Island, the proposal
to adopt the marriage law of the Colony is based on "the
serious objections which exist to the multiplication of laws
applicable to one section of the community and not to
another." And certainly, having regard to the ddierent
races nnd creeds of the immig·rant population, comprising, as
it app,1rently does, Christians and Mahomedans, Bengalees
and .'.\1adrassees, Chinese and Creoles, any leg·islation which
would attempt to reconcile the religious views as regards
the r:tes and incidents of marriage of all sections of the
cummnnity would be hopPlessly impracticable. Experience
in this country, where social problems of the same character
present themselves at every turn, has led the Goveroment to
abstain entirely from direct interfereuce with the customs
and ceremonies of the people in matters connected with
their religion; and the neutrality thus adopted by the
Go,ernment has be, n abundantly justified by its resnlts.
'J'he Lieutenant-Governor is satisfied that any endeavour to
depart from such a principle even among the mixed population of the. Colony under notice, upon any theoretical notions
of a de8itTthlo uniformity in the marriage law, would be
fatal to its success; and in tliis view, and considering the
sensitiveness of all Asiatics to anything r hat concerns their
religion, he inclines strongly to the opinion that it would be
better to provide by a :'leparate Act for the simple registration of marriages, applicable only to the immigrant pupulation, than to open a dcor to suspicions, however unreasonable they may be, by the adoption of an existing ordinance
based on Engli;:;h law and procedure. ln rnakiug this suggestion the Lieutenant-(~overnor is not unaware that under
tl10 present· laws of the Colony, as contained in the Ordi·nance 11 of 1863, amended hy 13 of 1865, it is competent to
parties to contract marriages before the District Registrar,
and he ob:-er,·es that it is proposed in Goverr,or Longden's
lt'tter to Her }lajt•sty's Secretary of State for the Colonies,
to notify to the coolies. the nature of this pre,vision in the
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law, with the public assurance of the absence or any intention on the part of the authorities to interfere with or
abridge any religions ceremony by which they may them8elves desire to sanctify their marriages. If we were dealing with people of any education or positiou who were not
Asiatics, the suggestion might be accepted; but not only is
the contrary the case here as regards the parties chiefly
concerned, but it is found that the law, though containing
certain facilities for registration of marriages, embodies also
provisions for the solemnization 0£ marriages in buildings
set apart forpublic Christian worship by ministers of religion, and that in adoptiog it in its integrity for the sake of
uniformity, it is proposed to leave the Mnglish law unaltered
on snch points as govern the question of minority and the
limitations as to the prohibited degrees of affinity. The
Lieutenant-Governor is of opinion that apart from the objections which arise from a single law embracing provisions for
the celebration of marriage by Christian ritual and by civil
registration, the section which fixes the minority of female
Indian immigrants, in regiml of contracting marriage, at 21,
and the section which applies to Hindoos and Mahomedans
a table of prohibited degrees of affinity co-extensive with
English law, are indefensible. As regards the former, it is
scarcely necessary, having regard to native feeling and
practice in this country, to confirm the remarks of Sir C.
Murdoch, that no Indian woman waits till she is 21 to be
married, and that the power of guardians or parents to
refuse earlier marriages might be tyrannically exercisedremarks which are especially applicable to the lower orders
from which the immigrants from India are taken.
4. Upon the question regarding the validity of betrothals
as marriages between young children, to which special
reference is made, I am desired to say that, according to the
authorities whom the Lieutenant-Governor has consulted, it
is only in Hindoo families of the higher castes that the rite
of betrothal is regarded as obligatory, and according to
their usage the failure to carry out such a contract operaLes
only to the detriment of the girl, who is lowered very much
in the estimation of the community, and would probably fail
to secure any one else to marry her. 'l'he boy suffers in no
way. In ordinary cases, that is, with the exception of very
high caste Brahmins, breaches of such engagements are not
uncommon and involve no loss of reputation; and this is
confirmed by a decision of the High Court of Judicature at
Bombay; where the Judges held, on a suit for specific performance of marriage after betrothal, that the Hindoo law
books of authority recognised the principle that a betrothal
was not to be treated as an actual and complete marriage,
Under the Mahomedan law there is no such practice as
betrothal ; but where minors a:re contracted in marriage by
a father or paternal grandfather, they have no option on
arriving at puberty. Looking at the class of people who
form the bulk of our immigrants to the colonies, it may
sa!ely be held that betrothals between their children should
not be regarded as valid marriages, and the repudiation of
such engagements on either side should be no bar to marriage with another.
5. In the consideration of a subject like this, and the
collateral points which arise in connec-tion with it, such as
polygamy, betrothals, divorce, &c., it is extremely difficult,
having regard to the religious usages and institutions of
Iudia, to accept views from an Engli,;h stand-point. It may
be right to lay down the rule that as inhabitants of an English Colony governed by English laws, the coolies in Trinidad are bound to conform to the English law on the subject.
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The Lieutenant-Governor can only say that such a rule
would be opposed to the spirit and letter of the Hindoo and
Mahomedan laws. As a G:overnment, here we have abstained from all such imposition of our own laws upon the
natives, and even the criminal law which makes bigamy an
offence is applicable only to tho&e classes of persons to whom
polygamy is forbidden, excluding Hindoos and Mahomedans.
A Mahomedan may have ns many as four wives at one time,
and the Hindoo law sanctions polygamy; so that accepting
the principles which guide the colonial legislature, it is
clear that to maintain a consistent conformity with English
law and observance, more will be required thau marriage
ordinances, for provision will have to be made to regulate
divorces.
6. It seems to the Lieutenant-Governor, in view of the
great difficulties which beset the question, that the simplest
form or marriage registrii,tion, as a civil contract, would
meet all the requirements of the case. He thi_nks that to
obtain this object and to mark the distinction which should
exist between the religious rite and the civil orciinance, the
law for the Asiatic non-Christian population should be comprised in a separate special Act of the legislature; and he
would suggest the adoption of a draft of law somewhat
analogous to Act III of 1872 of the Governor-General's
Legislative Council, which, with very slight adaptation to
local circumstances, would provide satisfactorily for the
object in view. Such a law with a very small amendment
would avoid the recognition of polygamy by the State, and,
considering the large excess of the male coolie population
in Trinidad, the difficulties unuer this head are not likely to
be serious ; it would fix at its proper limits the age of
both sexes at which marriages might be contracted in
accordance with Hindoo and Mahomedan customs ; and it
would regulaty with sufficient distinctness the degrees of
consanguinity and affinity within which marriages should be
prohibited.
I have the honor to be,
Sir,
Your most obedient Servant,
RIVERS THOMPSON,
Secretary to the Governrnent of Bengal.
A.C.M.

No. 1652A, dated Nynee Tai, the 3rd July, 1874.

From-C. A.

Esq., Secretary to the Government of
the N.- W. ProvinC88,
To-The Secretary to the Government of India.
EtLlOTT,

I am directed to acknowledge the receipt or your endorsement No. 61, dated 6th Pebruary, 1874, forwarding, for an
expression or the opinion or this Government, correspondence
relating to a proposed new ordinance for the registration of
marriages between Asiatic immigrants in Trinidad.
2. In reply I am to forward, for submission to His
Excellency the Governor-General in Council, copies of letters
as noted on the margin, fro111
No .. 663, dated the 17th of June. the Board of Revenue, North4th of May. vVestern Provinces, and the
" 77,
Government Advocate, on the
subject,
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3. I am to state that, in the Lieutenant-Governor's
opinion, Mr. Rennie's draft ordinance deals with the subject
in a generally satisfactory way. With regard to the first
two clauses of the draft, it seems to His Honour that,
although there is no particular objection to Mr. Longden's
amendments, Mr. Rennie's original draft is preferable.
Either in its original or amended form His Honor considers
clause 2 better than the Government Advocate's proposal.
His Honor does not see the propriety or necessity of taking
any measures before coolies leave India for ascertaining
whether they are married or not. Such inquiries could not,
His Honor thinks, lead to a11y useful result.
4. Mr .. Longden's proposal to make the existing English
law of the colony applicable to these marriages is, in His
Honor's opinion, highly objectionable. To apply to coolie
emigrants the English table of prohibited degrees and law
of majority would be altogether unreasonabk•. The proposals in Mr. Rennie's draft ordi::iance seem to His Honor to
dispose of these questions in a sensible and practical way.
5. With regard to betrothals of children (paragraph 11 of
Mr. Longden's letter No. 18,5, dated 15th September, 1873),
His Honor considers that specific performance of such
contracts should not be enforced by the Uourts, but that the
civil right to damages f.,r breach of contract should remain
if the party aggrieved chooses to sue.

No. 663, dated Allahabad, the 17th June, 1874.

From-E. C. BucK, Esq., Offg. 8ecy. to the Board of Revenue,
E .- W. Proi:inces,
To-The 8ecretary to the Government of the North. JVe.~tern
Provinces.
I am directed to acknowledge the receipt of the orders of
Government in the Revenue Department, No. 497 A., dated
19th February last, calling for an expression 0f the Board's
opinion on the proposed new ordinance for the registration
of marriages between Asiatic immigrants in Trinidad.
2. In reply, I am to forward a copy of the opinion of the
Government Advocate (letter No. 77, dated 4th ultimo), on the
subject, and to state that the Board presume they have only
to give an opinion as to the registration of mariiages contracted in India, and not as to that of those contracted on
the voyage out or in the colony itself, and they consider that
the cuurse proposed in paragraph 3 of Governor Longden's
despatch No. 185 is sufficient for this, unless, indeed, it be
thought advisable that the declaration he proposes should be
made by the cooiie before the Collector-Magistrate of the
district instead of before the .Agent-General of Immigrants;
since t,bis is done the district officer can, if he has reason to
tloubt the truth of the declaration, satisfy himself on the
subject by local inquiry. As a general rule, ho·xever, the
Board are of opinion that the coolie's declaration on oath
should be accepted as sufficient proof, a penalty being
imposed in the event of that declaration being found to be
false.
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No. 77, dated .Allahabad, the 4th May, 1874.

Frovi-E.

,VARNER,

Esq., Government Advocate of the NorlhWestern l'rovinces,

To-The Secrefory to the Government of tire North-We.~tern
Pr01;inces.
Your No. 498 of 1874. Opinion on the subject of proposed
new ordinance for the registration of marriages between
.Asiatic immigrants in Trinidad.
I have carefully read over the despatch by His Excellency
Mr. Longden, the Governor of Trinidad, dated the 15th of
September, 1873, No. 185, as to this ·difficult question
connected witli the registration of coolie marriages. It
appears to me that it would not be admissible to leave
it to the immigrant by his simple declaration on his arrival
at the colony to show whether he was married in India or on
the voyage or not. Whether a coolie is married or not is a
matter which I think ought to be ascertained and certified
by the Immigration A.gents before forwarding the immigrants to the colony, otherwise it is not unlikely to happen
that a coolie may, on his voyage from Calcutta or Madras to
Trinidad, discard the woman to whom, by the rites and ceremonies of the caste to which he belonged, he has been
lawfully married, and it would he a matter of the greatest
difficulty for any official in the Colony to say whether a
marriage had or had not been contracted. I would suggest
that in every case when an immigrant is forwarded by the
up-country agent to the depot at Calcutta or Madras that
there should be forwarded, under the 11 and and seal of the
Collector of the district, a certificate stating whether the
particular immigrant was married or unmarried, and this
certificate should he considered in a court of law as sufficient
legal evidence of the marriage of the party concerned .
.As regards marriages contracted on the voyage from
India to the West Indies, I would suggest that the certificate
of the senior officer of the ship should be required. It is
not likely that many marriages of this description will take
place, but it may be as well to provide for them.
'l'he second point upon which my opinion in question is
requested is with reference to registration of marriages of
immigrants when they arrive in t110 Colony. This is a
matter which appears to me more properly to belong to the
Hou'ble Mr. Garcia, Her Majesty's .Attorney-General at
Trinidad, rather than the Government Advocate of the
North-Western Provinces. My views, however, on the
matter are entirely the same as expressed by Mr. Longden,
and I would look upon all marriages between Indian immigrants as a purely civil contract, leaving it to the parties to
solemnize their marriage!! in any form they think proper.
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No. 756, dated Lahore, the 29th April, 1874.

From-T. H.

Esq., D.C.L.; Secretary to the Government of the Punjab,

THORNTON,

To-The Secretary to the Government of India.
In reply to your No. 62, dated 6th February last, I am
directed to forward copy of a memorandum by the ]'inancial
Commissioner on the subject of the proposed new ordinance
for the registration of marriages between Asiatic emigrants
in Trinidad, and to state that the Honourable the Lieutenant-Governor concurs in the opinion expressed by the
Financial Commissioner.

Memormidum by G. OusELEY, Esq., Offeciating Financial
Commissioner, Punjab, dated the 20th April, 1874, on
the su~ject of th,J proposed new ordinance for the registration of marriages between .Asiatic immigrants in Trinidad.
It seems to me that the amendments proposed by Lord
Kimberley in Mr. Longden's ordinance are very desirable,
viz., that the English rule as regards minority and degrees
of affinity should be altered with respect to the marriages
of Indian immigrants.
I would venture to suggest that the period of minority
should cease for males on their entering their 18th, and for
females on their entering their 14th year; and that all marriages should be considered legal in which the affinity in
which the parties stand to each other would not cause the
marriage to be considered invalid according to the religion
which the parties profess.
With respect to betrothals, they are not considered in this
part of India as m'lrriages, or as a bar to the contraction of
a marriage with other than the betrothed party.

No. 1771, dated Lucknow, the 1st April, 1874.

From-A.

Esq., Ofg. Junior Secretary to the Ohi<Jf
Commli,ssioner of Oudh,

MURRAY,

To-The Under Secretary to the Government of India.

In reply to Y.Our endorsement No. 6J, da.tt1d 6th February
last, forwarding copy of correspondence on the subject of a
proposed new ordinance :for the registration of marriages
between Asiatic immigrants in Trinidad, I am directed to
forward the accompanying copies o:f letters, No. 484, dated
10th ultimo, and No. 586, dated 21st idem, from the Judicial
Commissioner, Oudh, containing his opinion on the subject,
and to say that the Chief Commissioner concurs in the views
therein expressed.
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No. 586, dated Lucknow, the 21st March, 1874.

From-The J11,dfoial Comm,issioner of Oudli,
To-The Secretary to the Chief Commissioner of Oudh.

In reply to your ~o. 1447 of 17th March, 1874, I beg to
state that I overlooked the paragraph in Governor Longden's
letter in regard to betrothals, but it appears to me that no
difficulty can arise on this score. Under Hindoo law a
betrothal carried out in due form is equivalent to a contract
of marriage, so that, if the contracting parties are amongst
the immigrants, the declaration of the parties proposed in
paragraph 3 would be sufficient. Under Mahomedan law, if
a girl is betrothed during her minority, her consent on
arriving at puberty is necessary. In such a case the declaration in paragraph 3 might be held binding only on consent
of the girl being accorded on her reaching the age of
puberty, and in the absence of evidence to the contrary, the
presumption under Mahomedan law is that a girl attains
puberty when she reaches the age of 9 years (see Privy
Council judgment in Nawab Mulka Jehan Sahiba and others
versus Mahomed Askurree Khan).

No. 484, dated Lucknow, the 10th March, 1874.

From-The Judicial Commissioner of Oudh,
To-The Offeciating Junior Secreta,ry to the Ghief Oommissioner of Oudh.
With 'reference to your letter No. 1021, dated 24th
ultimo, forwarding for my opinion certain printed papers
regarding registration of marriages between Asiatic immigrants to 'l'rinidad, I have the honour to state that I see no
objection to the proposed ordinance, with the modification
suggested by the Secretary of State, viz., that the retention
of the age of minority at 21 in respect of Indian immigrants
should not be maintained, and that the limitations of English
law as to degrees of affinity should not be held applicable to
Hindoos and M misulmans. I would suggest that. the age of
majority in respect of both sexes should he 18, the age
which it is contemplated making the general age of majority
in India ; and as regards the limitation of degrees of affinity,
I am of opinion that no positive enactment on the subject is
required.

No. 34

OF

1878.

GOVERNMENT OF INDIA.
DEPARTMENT OF REVENUE, AGRICULTURE AND
COMMERCE.

"EMIGRATION.

To THE RrGIIT

HoNoURABLE

VISCOUNT CRANBROOK,

Her Majesty's Secretary of State for India.
SIMLA, the 3rd October, 1878.

MY LORD,
We have the honour to reply to Lord Salisbury's despatch
No. 18 (Emigration), dated the 7th February last, with
which was forwarded for our consideration copy of a letter
with enclosures from the Colonial Office relative to a draft
Ordinance on the subject of the marriages of immigrants
prepared by the Government of Trinidad. It is stated that
1t is proposed to make this draft Ordinance the model to be
adopted in other Colonies employing Indian immigrants,
and we are asked whether in our opinion it fulfils all the
conditions which we deem to be necessary, and is otherwise
generally free from objection.

2. The Ordinance deals with the following subjects so far
as they affect Indian immigrants : (1.) Domicile.

(2.) Marriage.
(3.) Divorce.
(4.) Offences relating to marriage.
It applies only to immigrants who are (1) not professing
Christians and (2) not domiciled in the Colony.
3. Immigration does not of itself effect any change in
domicile; but domicile in the Colony may be
Section 48.
acquired (a) by election under Section 50,
and (b) by acceptance of a grant of Crown
lands under Section 51. The domicile of legitimate children
follows that of their father at time of birth, that of illegitimate children that of their mother, and that
Sections 52 and 53. of the wife that of hee husband. All immigrants domiciled in the Colony, under
Section 54, becom('l liable to the general law in matters
relating to marriage, legitimacy, per&onal status, inheritance,
succession, and capacity or incapacity to make a will.

4. The following are the chief provisions of the draft
Ordinance relating to marriage : !.-Marriages under it may be solemnized (a) before a
Registrar, or (b) in any manner which
Sections 4 and 5. according to the religion of the parties
constitutes a binding marriage. The difference between these two ways is that the first may be
adopted by parties who do not profess the same religion,
while the second can only be adopted when both profess the
same religion ; and the marriage is in the latter case void if
for any cause whatever the parties are, according to their
religion, incapable of intermarrying.
IL-In whichever of the two ways abovementioned the
marriage is intended to be solemnised, notice must in the
first instance be given to the Registrar of
Section 7.
the district : the notice is to be pu blir.hed
by the Registrar for a period of not more
than ninety and not less than thirty days, and the Registrar
is also to give information of the notice to
Section 9.
the Agent-General of Immigrants, who is
to take such means as he thinks proper to
give notice of an intended marriage to persons likely to have
legal ground of objection.
III.-After a period of not more than ninety days or less
than thirty days, the parties may apply for
Sections 10 and 11. and receive a licence to marry, and may
marry accordingly not later than ninety
days from the date on which notice of marriage was given.
IV.-The marriage may be either before a Registrar or
otherwise ; if before a Registar, it must be
Sections 11 and 12. solemnised between 8 a.m. and 5 p.m., and
certain delaratjons and answers must be
made; two witnesses are also required.
V.-If the marriage is not contracted before a Registrar,
the parties must appear before the Registral'
Section 14.
of the district, produce their licence, and
.
declare that they have contracted a binding
marriage acccording to their r · ·on: two witnesses must
ore the Registrar, and
also at the same time appear
declare that they are of the same religion as the parties
married, that they were present as witnesses at the marriage,
and that it is a binding marriage according to their religion.
The marriage will thereupon be registered, and the register
signed by the parties.
VI.-The Agent-General of Immigrants is to enquire
upon the arrival of any ship having immiSection 16.
grants on board, whether any of such
immigrants stand in the relation of husband
and wife ; if any declaration of the kind is made, the AgentGeneral is to make enquiry into its truth, and if he considers
that it is true, shall enter such marriage in a register to be
kept by him for recording such marriages.
VIL-The following are the grounds of nullity the
existence of any of which makes a marriage
Section 6.
under the Ordinance (not apparently a
marriage declared to the Agent.General of
Immigration under Section 16) nall and void : (1.) If the licence required by the Ordinance has not been
gMnted.
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(2.) If a suit for the prohibition of the marriage 1s
pending.
(3.) If an order prohibiting the marriage is in force.
(4.) If the man is under the age of 16 years.

(5.) If the woman is under the age of 13 years.
(6.) If the woman is above the age of 13 years and under
21, and not a widow, and her father, or guardian if
she has no father living, dissents from such
marriage in the manner prescribed by the Ordinance
(Section 18).
(7.) If the woman is above 13 and under 21, and not a
widow, and has no father or guardian living and
resident in the Colony, and her mother dissents
from such marriage in the manner prescribed.

(8.) If the man has a wife living and resident in the
Colony.
(9.) If the woman has a husband living and resident rn
the Colony.
(10.) If, according to the religion of either party, the
marriage is unlawful on the ground of consanguinty
or affinity.
To the last ground of nullity is attached a proviso
borrowed from Section 2 of Act III of 1872, which says
that "consanguinity shall not be a ground of nullity, unless
a relationship can be tra<Jed between the parties through
some common ancestor who stands to each of them in a
nearer relationship than that of great-great-grandfather or
great-great. grandmother, or unless one of the parties is the
lineal ancestor or the brother or sister of the lineal ancestor
of the other."
VIII.-Provision is made for dissent :from a marriage by
· a person entitled to dissent (see above, head
Sections 18 to 21. VII, grounds (6) and (7),) or for prohibition
by a person alleging any ground of nullity;
objections of this description must be made within 29 days
:from the entry of notice of marriage before a Judge of a
petty Civil Court, ~ho will give notice to the Regis~ar, and
try the case as a suit.
·
IX. Marriages contracted before the commencement of
the Ordinance may be registered by the
Sections 4~ and44 Agent-General of Immigrants, if application
for registry is made before the expiration of
one year from the commencement of the Ordinance; such
registration (which will be made after due enquiry by the
Agent-General) will be conclusive evidence of a marriage so
contracted until the contrary is proved; but non-registration
will be no evidence either for or a,gainst such a marriage.
X. Such marriage contracted before the commencement
· of the Ordinance cannot be registered if the
Section 43.
following grounds of refusal exist :( I.) If at the time of application to register the man be
under 16.

(2.) If at the same time the woman be under 13.

(8.) If at the time of application the man has a wife
living and resident in the colony.
(4.) If at the time of application the woman has a husband
living and resident in the colony.
(5.) I£ either party to the marriagP- has since such
marriage according to any form contracted a second
marriage which has been followed by cohabitation.
(6.) I£ according to the religion of either party, the
marriage is unlawful on the ground of consanguinity
or affinity-subject to the same proviso as that already
quoted under head VII.
5. Divorce is provided for as follows : I.-Both the parties must profess a religion which allowa
divorce; divorce can only be obtained subsection Sit
ject to the conditions of the Ordinance.

II.-A party wishing for a divorce is to take out a summons in the petty Civil Court of the district
Section 23.
calling upon the other party to the marriage
to show cause why leave should not be
granted to dissolve the marriage between them. The case
is to be tried as a suit, and the Judge of the Court may grant
the applicant leave to obtain a dissolution of marriage at any
time after the expiration of 1.4 days from the date of the
order, if he finds(1) That neither of the parties is a Christian or domiciled
in the Colony :
(2) That each of the parties professed at the time of the
marriage a religion according to which divorce is
allowed.
(3) That a cause exists which, according to the religion
of each of the parties, entitles the applicant to have
the marriage dissolved.
III.-I£ no appeal has been made before 14 days from the
date of judgment have expired, the Judge
Section 24.
is to give the applicant a certificate, stating
the effect of the judgment, and that no
appeal has been preferred. "\Vhen the judgment allows the
divorce, the certificate is to be delivered to the Registrar of
the district, who may, within 21 days from such delivery,
grant a license enabling the applicant to obtain a divorce.
IV.-Within 60 days from the date of issue of a divorce
license, the party who obtained it may
Section 25.
appear before the Registrar who granted it,
and, in the presence of the Registrar and
two witnesses, make a declaration that the marriage between
him and the other party is dissolved. 'l'he Registrar is to
enter a statement of tlrn declaration of disSection 26.
solution of marriage in a register, which
will be signed by the Registrar, the declarant and the witnesses. The entry of the
Seetion 27.
marriage in the marriage register will, on
receipt of a copy of the entry of divorce, be
cancelled.
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6. Under the fourth head of those stated iu paragraph 2
of this despatch, the only provision which demands notice is
Rection 32. This Section borrows Section 498 of the
Indian Penal Code, regarding the punishment of a person
e:i.ticing cir taking away or detaining a married woman with
criminal intent. Section ,J,79 of the Criminal Procedure
Code is also adopted, requiring the authority of the husband
or the person having the care of the woman on his behalf to
the prosecution.
7. Before proceeding to discuss the provisions of the
Ordinance as above set forth, we beg to recall attention to
the views expressed in our despatch No. 43, dated the 25th
August, 1874. In that despatch we approved the proposal
that, on the arrival of immigrants in the Colony, declarations
of existing marriages should be registered before the AgentGeneral oflmmigration ; but we suggested that this declaration should be held to be only 71rimli facie evidence of the
marriage, being liable to be rebutted by counter-evidence.

Of marriages made in the island, the despatch said:" In respect to marriages made in tlie island, we are
alitogether opposed to the application of English law and
rules to them. On this point we agree in the view of the
Bengal Government, that it · would be better to abstain
entirely from direct interference with the customs aud ceremonies of the people. Those immigrants who have special
laws co-extensive with their religion, as Hindus, Muhammadans and Buddhists have, should be left to the operation
of such laws. In this view it would be preferable to provide
by a separate Act for the simple registration of marriages,
licable only to the immigrant population of the Colony,
ra er than arouse suspicion by the adoption of an existing
Ordinance based on English law and procedure. \Ve do
not, however, object to the English law and procedure being
offered alternatively to immigrants and their descendants, on
the understanding that if they elect to be married according
to such law, they must abide by it. Otherwise they should
remain under their own laws without interference, as in this
country. We are of opinion that no difficulty is likely to
arise on the score of polygamy. The numbee of women in
the isla.nd is very limited, and the circumstances of the
Colony will practically prevent polygamous marriag"'s,
whereas legislation in the matter might cau•e individual
hardship. If it should occur that an immigrant arrived with
two wives, they must be recognized in accordance with the
law under which he married them.
"As I egards the age of majority, we would accept the
provisions of the Christian Marriage Act of this country.
They were settled after very wide enquiry and careful consideration, and fix 16 and 13 as the ages for men and women
respectively. In Act III of 1872, an Act to provide a form
of marriage in certain cases, the ages were fixed at 18 and
14 ; but tliis Act applies only to an altogether exceptional
class, not corresponding in any way with the immigrant
class."
And regarding divorce : " On the question of divorce, we think it should be treated
like nrn1,rr1H,!2'e1:, contracted in the island, according to the
special laws of the parties concerned, 1:'nd _that ~t~ re~istration should also be compulsory to give 1t validity m the
·
Colony.''
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8. Another matter on which it is desirable to say a few
words before passing to the consideration of the draft Ordinance is the present legal position of Indian immigrants in
English Colonies in respect of marriage and divorce. In
dealing with this question we labour under the disadvantage
of a want of acquaintance with the manner in which the law
is at present administered in the Colonial Courts, if any
cases of the kind have as yet come under decision; and the
subject is moreover far from complt=>tely treated in the legal
works of reference which we have had the opportunity of
consulting. The question is, however, of much importance:
because, so far as the Draft Ordinance goes to substitute a
new law for that at present in force, it is necessary to discuss
its bearing with as full a knowledge as possible of the latter;
and because the Ordinance being in its form mere"ty permissive, and in one place (8ection 44) going so far as to use
express words to provide that ommission to take action
under it shall not affect the validity of a marriage among
immigrants, it has to be considered what the position would
be of immigrants who do not avail themselves of the procedure which it lays down.
!l • .Among the Christian nations of the Western world the
lea, loci contract?is governs to a great extent a marriage
between foreign immigrants. All these nations "have such
a family character, from their similarity of race, institutions,
and religion," that the marriage law of any one of them can,
without very great violence, be applied to a member of any
other coming within its jurisdiction, and there is accordingly
no difficulty about allowing the territorial law as opposed to
the personal law to prevail. But this doctrine is not applicable to non-Ohristian countries and nations; it is not the
case, for instance, that a marriage between Christians in a
non-Christian country would be governed by the lew loci;
on the contrary, it is well
* Vide Lautour versus Teesdale, settled law* that in such a case
(8 Taunt, 830) and the observations
of Lord Stowell in Ending versus the law of the parties, not that
Smith (2 Hagg. Consist., pp. 385- of the na~ives of the country,
6).
prevails. For obvious reasons
decisions on this question
chiefly touch the converse case to that to which the present
correspondence relates, viz., the marriage of non-Christians
in a Christian country. But there is one case in which the
latter position is discussed. 'rhis is the decision of Sir
Erskine Perry in the case of the Khojahs and Memons,
reported in" Oriental cases," page 127. In that case the
learned Judge observed that-

"If the kw loei gives way in the case of Christian aliens
in a foreign country, there can be no doubt that a similar
comity requires a similar rule to be observed when a Mussulman or Hindu seeks a domicile in a Christian country.
How far the peculiar laws of such non-Christian aliens would
be recognized, it may not be very easy nor is it necessary to
define beforehand. On each occasion it would &.fford matter
for judicial discussion and determination when the question
1:1,rose.
But on very many questions, such as marriage,
divorce, succession, and possibly adoption, there seems no
reason to doubt that the proper law to be referred to for the
decision of any controversy would not be the law of the
Christian community, but the law and usage of the peculiar
non-Christian class. That this was the opinion of Lord
Stowell is not left a matter of doubt, for he has stated it
expressly in many of his judgments with respect both to
Jews and tha,t other singular Oriental race, the Gipsies,"
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The leading decisions of Lord Stowell to which reference
is made in the above passage are his judg-ments in Ruding
versus Smith (2 Hagg. Consist., pages 384-5), and in Lindo
versus Belisario (1 Hagg. Consist., :U6). It would lengthen
thir, despatch too much to quote those judgments here, but
it seems clear that the view of that high authority was that
a marriage in England between non-Christians, if it satisfied
the requirements of what he termed the law of nature, and
likewise satisfied the reqnirements of the personal law of the
parties, would be a good marriage.
10. The following passage (op. cit., 1 p., 2Sl) will show
what Lord Stowell would have considered a marriage good
by the law of nature : " A mere casual commerce without the intention of cohabitation and bringing up of children, would not constitute
marriage under any supposition. But when two persons
agree to have that commerce for the procreation and bringing up of children, aad £or such lasting cohabitation, that,
in a state of nature, would be a marriage, and in the
absence of all civil and religious institutes, might safely be
presumed to be, as it is popularly called, a ,marriage in the
sight of God.
" It has been made a question how long the cohabitation
must continue by the law of nature-whether to the end of
life. Without pursuing that discussion, it is enough to 8ay
that it cannot be a mere casual and temporary commerce,
but must be a contract at least extending to such purposes
of a more perJ1lanent nature in the intention of the parties."
The concluding passage of the above extract meets the
objection which may be urged that certain of the incidents
of Hindu and Muhammadan marriages are repugnant to
Christian ideas of morality. The one thing which above
all others is essential to marriage from the Christian
moralist's point of view is that it should be for lif':', that is to
say, that though perhaps open to dissolution in certain
events, it should be contracted £or life; but even this Lord
Stowell would not apparently have insisted on in a nonChristian marriage. As regards divorce, we have seen that
Sir E. Perry expressly mentions it as one of the points on
which we ought to administer the personal law of the
parties.

11. On the other hand, it must be admitted that writers
on Private International Law*
* See Story's Conflict Sections especially when they speak 0£
113a. a.nd 11 4 ; 1 Burge Col. Law polygamy, which they class
188; Westlake Prte. Intrl. Law,
'th .
t . th
d
Section 340.
W1
1nces m
e secon
degree, lay down the opposite
view, viz., that a marriage which does violence to Christian
ideas cannot be held good in a Christian country, even if
celebrated at a place by the law of which it would be valid;
but these writers £or the most part simply follow in the wake
of others, whose works date from a period when narrower
views prevailed than the present day would be likely to find
acceptance. There is nothing, so far as we are aware, in
English judicial authority to support their views, except
certain dicta of Lord Brougham
t 2 Cl. and Fin. pp. 532 and 534. in the case of Warrender
versus Warrender, t in one 0£ ·
which he is said to have intimated it as his opinion that a
polygamous marriage would, for all purposes, be ignored in
a Christian country; and in another of which he ridicules
the notion of the Courts of any Christian country recognising a. divorce effected without the intervention of a Court,
'63
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or divorce in pais as he terms it. We say nothing of the
case of Hyde versus Hyde (Law Report p. 1 and M 130)
because Lord Penzance in the concluding passage of his
judgment thereon carefully guards himself against being
supposed to decide anything as to the effects generally of a
polygamous marriage. It appears to us that, as regards the
moral aspect of the case, the question can scarcely now be
considered an open one, so far at least as our Indian subjects
are concerned. vVe have now fot' the better part of a
century continued to recognise in this country not only
polygamy and divorce ·in pias, but even (as among the N airs
of Malabar) polyandry; and it can hardly be contended that
what is thus done as a solemn duty to our Indian subjects in
one part of Her Majesty's dominions is to be condemned as
an outrage to morality in another.
12. From the above remarks it will be gathered that we
consider that if at this moment a question were to arise in a
Court in Trinidad as to the validity of the polygamous
marriages or divorces which
t See paragraphs lOand 15 of Sir are stated in the correspondJ. Longden's letter No. 185, dated
the 15th September, 1873, forwarded encet to have taken place
to us with the Duke of Argyll's among Indian immigrants in
despatch No. 157, dated the 16th that island, it might well be
December, 1873.
argued with some prospect of
success that the Court would be bound to hold them good.
On the other hand, we do not conceal from ourselves that
the opposite contention might be urged with some force, and
that the question whether these marriages and divorces are
contra vonos mores or not, and if so, whether this renders
them invalid in a Christian country, is one of much doubt
and difficulty. This being the present condition of things,
it appears to us that the draft Ordinance, if it passes into
law, although as already remarked it is merely permissive
in its terms, and in one place expressly saves the validity of
prior marriages if otherwise valid, may indirectly in practice
influence the Courts in deciding that question. In the
absence of any Ordinance like that proposed, the Judge
would be to some extent influenced in favour of the Native
marriage by the consideration that there was no suitable law
in the island appropriate to marriages between Indian immigrants.' But if a law of this description 1s passed, the
inclination would perhaps rather be the other way; it would
be said-" The Legislature has provided a form of marriage
for these people, and we must be careful how we recognize
any other." ilgain, if any question arose as to the validity
of a polygamous marriage, the circumstance that the legislature in this Ordinance refused to countenance such a
marriage would be a strong argument in favour of the view
that the Courts ought not to recognize it.

13. We have already, in the extracts from our despatch
of the 25th August, 1874, above quoted, stated the views
which we still hold-as to the justice and expediency of the
case. It appears to us unquestionable, considering the
principles which have been uniformly followed throughout
our rule in this country, the position of the Government towards emigration from India to the British Colonies, and the
ver large proportion of the population of those Colonies
h is composed of Indian immigrants, that those immigrants who have special laws co-extensive with their religions should be left to the operation of those laws, and that
all interference with the customs and ceremonies of the
people should be avoided. We have shewn that the -riew
which the Courts would take of the law on the point is
doubtful, and that the passing of the proposed.Ordiu&.ncl;l i:n
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its present form would probably tend to encourage them to
decide against the validity of any marriage or divorce not
carried out according to its provisions. And we are decidedly of opinion that, whether the proposed Ordinance is
adopted or not, it should be made perfectly clear that the
personal law of the immigrant, when he has one, constitutes
a valid rule for the matrimonial relations into which he may
enter with other persons professing the same religion and
subject to the same personal law. With these remarks we
pass on to the discussion of the provisions of the Ordinance,
considering it as an alternative, not as the only rule for the
matters with which it deals, and examining it with a view to
ascertain how far it is suitable to the case (1) of persons who,
though still non-Christian, may desire to contract marriages
which they could not according to their personal law contract {as e.g., a marriage between a Hindu and a Muhammadan), and (2) of persons who may desire, while otht1rwise
conforming to the provisions of the local law, to adhere to
the personal religious law which they profess.
14. We have no remarks to offer on the portions of the
draft Ordinance which deal with Domicile (Sections 4854) except in regard to Sections 51 and 54. The former
provides that any immigrant not domiciled in the Colony
who accepts a grant of Crown lands shall thereupon be
deemed to become domiciled in the colony. It appears to
us that if this provision is retained, great care should be
taken to explain to immigrants the consequence of such acceptance. It seen;is very doubtful whether the large number
of immigrants who have hitherto accepted such grants in
Trinidad and elsewhere have contemplated that when doing
so they were surrendering not only their right to a free
return-passage to India (the ordinary consideration for which
such grants are made), but also their personal law, or, in
other words, their religion. It is of course open t-0 the
Colony to attach what conditions it pleases to such grants ;
but it seems to us that to attach retrospectively to the acceptanc!3 of grants already made a consequence of which no
notice was at the time given to the immigrants accepting
them would be extremely unjust, and that in the future no
such grants should be made without the fullest notice to the
persons accepting them of the effect or such acceptance. As
regards Section 54, we have already said that in our opinion
the Indian population should remain, whether domiciled in
the Colony or not, subject to their own laws in all matters
in which those laws are intimately connected with their religions : that is, to the extent to which the Hindu and Muhammadan laws apply to persons of those persuasions in
India; these matters include all those mentioned in this
Section except (to some extent) personal status. So far as
persons who may desire to go beyond their personal law,
while still not professing the Christian religion, are concerned (such as those for whom Act III of 1872 of our
Indian legislation provides), we have no objection to the
sections.
15. With reference to the provisions relating to marriage,
as summarized in paragraph 4 of this despatch, we see no
objection to heads I to V. It is true that these provisions
superadd to the requirements of the Hindu and Mu.hammadan law other conditions to the validity of the marriage
not recognised by tbose laws ; but if ir, be left free to Indians,
as we have already urged, to accept the procedure of the
Ordinance merely as an alternative to their personal law, we
see no objection to this. In the case of persons not professing the Hindu or Muhammadan religion, there can obviously
be no reason £or objecting to the requirements in question.
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16. Heatl VI sufficiently meets the suggestions contained
in our despatch of the 25th August, 1874, regarding the registration on arrival of the immigrants in the Colony of
marriages then existing among them.

17. Head VII (Section 6) is one of the most important
urovisions of the Ordinance. Of the grounds of nullity
therein set forth, we observe that the first, as it only relates
to marriages under the Ordinance, is subject to the remarks
already made in the last paragraph but one.
1Vere it intended to apply it to all marriages among immigrants, it
would be open to much objection. According to the Muhamm8.dan law, a marriage is established by the utterance
of certain words by the parties (being otherwise competent
to contract), and to make a marriage so· contracted invalid
be,:ause a license had not been granted would be to introduce a bid'at or novelty (the word is synonymous with
herPHY) into the Muhammadan faith. Similarly, grounds (2)
and (3) may be good or bad according to Muhammadan law;
they wouM be good if the proliibition sued for or ordered
were one arising oat of that law, bad if it were not. Grounds
(4,) and (5) are in accordance with the opinion expressed in
our despatch of August 1874. It is true that the Muhammadan law requires puberty only to give effect to the contract, and admits of the marriage of minors by guardians;
when the guardian is a father or grand-father, the parties
have no option on arriving at puberty; in other cases they
may eitht>r abide by the marriage or cancel it. Hindu law
sanctions child marriage", which are indissoluble. In this
particuhir, however, and subject to the proviso mentioned in
the last paragraph but one, we do not think it is necessary
to follow closely in the Ordinance the provisions of the personal law. Grounds (6) and (7) are bad according to Muhammadan law, for the power of a guardian over a woman
ceases when her minority ends, that is, when she attains
puberty ; the only exception is when there is an absence of
equality in the marriage, in which case the guardian of a
women is entitled to sue for a separation at any time before
she has borne a child to her husband.
18. Grounds (8) and (9) raise the question of polygamy;
under ground (8) a man may not have more than one wife
living and resident in the Colony; and by the wording of
ground (9)' it would seem that a woman who may have been
already married in India and have left her husband behind
would nevertheless be still competent to contract a marriage
in the Colony. It appears to us that this portion of the
Ordinance is directly opposed to the opinion expressed by
us in 1874, when we said-

" The number of women in the island is very limited, and
the circumstances of the Colony will practically prevent
polygamous marriages, whereas legislation in the matter might
cause individual hardship."
Such legislation is proposed to be effected by the Ordinance; and for this reason, if for no other, it would in our
opinion be impossible to accept it as a suitable provision for
the needs of a large Hindu and Muhammadan population,
recruited in India for labour in the Colonv under what
amounts practically to a guarantee of fair tr~atment by the
Government of the Colony, and to whom no notice was
g;ven when they emigrated of the consequences as affecting
their religious law which they were likely to incur in their
new field of employment. This provision, if retained in the
Ordinance, would probably
vent its application, except in
the case of persons of the c s provided for by Indian Act
III of 1872.
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19. The proviso to ground (10) has been adopted from the
Indian Act just mentioned, which is intended to meet the
case of persons who '' do not profess the Hindn, Muhammadan, Parsi, Buddhist, Sikh or Jaina religion;" it is not
appropriate in the case of persons who belong to any of
those persuasions.

20. We have- no objection to offer to the provisions included
· under head VIII. Nor do we see anything to which excep•
tion need be taken in head IX, provided that the clause
securin that the fact of non-registration shall be no evidence · er for or against a marriage is retained. 'l'his proviso also makes the conditions enumerated under head X unimportant: in its absence we should have many objections
to urge to them. A marriage might be perfectly valid ac.
cording to Hindu or Muhammadan law, yet it could not be
registered under the Ordinance by reason of many of these
grounds of refusal. E.g., a Hindu child-marriage would be
barred by grounds (I) and (2) ; so also would a Muham•
madan marriage, if the parties were adult, though under 16
and 13. Grounds (3) and (5) would bar registration of a
polygamous marriage, while ground (4) would allow a woman
whose husband had been left behind in India to register a
marriage which would, according to her personal law, be
unlawful, and in this country punishable as bigamy.
21. In regard to the provisions relating to divorce set
forth in paragraph 5 of this dispatch, our remarks in the
case of marriages are equally applicable. Divorce is unknown to Hindu law, though the Courts in India have held
(as in the case of Assam) that there may be a valid local
custom of divorce which would override the general law on
the subject. The provisions of the Ordinance are entirely
opposed to the Muhammadan law ; by that law a husband
has an absolute right to divorce, and requires no authority
from a Government officer to enable him to do so. The
procedure above detailed, culminating in a licence to divorce
granted by a Registrar, is therefore an innovation upon the
personal law. The prescription of a formula of divorce
(Section 25) is also contrary to the Muhammadan law, which
allows divorce by the utterance of certain specified words,
and distinguishes between revocable and irrevocable repudiation. It appears to us that the1:1e provisions conflict with
the opinion expressed in our despatch of August 1874,
already quoted in paragraph 7 of this letter.
22. We have no objection to offer to Section 32 of the
Ordinance; we observe that it is not restricted in its application to persons whose marriages have been registered
under the Ordinance.
23. 1''rom the foregoing remarks it will be gathered that
the draft Ordinance is not in our opinion a measure which
meets the views expressed in our despatch of the 25th
August 1874; that unless supplemented by an authoritative
declaration, either legislative or judicial, of the validity of
marriages and divorces carried out according to the personal laws of those immigrants who possess such laws, it
will altogether fail to secure the object in view, viz., the
regularization of connections the validity of which is now
doubtful, and the introduction of decency and order into the
domestic relations of this important section of the population ; and that, if so supplemented, it seems likely that it
will have little or no effect except in the case of that class
(probably a small one) among the immigrants who, while
not adopting Christianity, have yet ceased to profess the
creed to which they belonged before leaving India: the

majority of such persons would probably not desire to return to this country, and their case might unobjectionably
be met by a simple form of civil marriage.
24. ·what in our opinion is required, and what we advocated in our despatch of 1874, is not a new formula or procedure, but a record of existing facts. In that despatch we
said that " an Act for the simple registration of marriages,
applicable only to the immigrant population of the Colony,"
was what the case seemed to call for : and as regards
divorce, "that it should be treated like marriages contracted in the island, according to the special laws of the
parties concerned, and that its registration should also be
compulsory to give it validity in the Colony." Such a
measure will be found in the Indian Statute Book in Bengal
Act No. 1 of 1876 ("an Act for the voluntary registration
of Mnhammadan marriages and divorces "J.
There are
some details of that Act which are not altogether suitable
for adoption in the Colonies; for instance, registration of
marriages anJ divorces might, we think, unobjectionably be
made compulsory instead of voluntary ; and it would not be
necessary that, as provided l:iy Section 3, the Registrar
should be a person of the faith to which the parties applying
for registration belong. But Sections 6 to 23 appear to us
to state the general principles on which a measure of the
kind should be framed, provision being of course made for
the registration of Hindu and Buddhist marriages as well as
of those of Muhammadans. It may doubtless be objected
that, to require registration for the purpose of giving validity
to marriages and divorces is an innovation upon the personal
law; this, however, we do not consider to be a matter of any
importance, or likely to arouse suspicion among tbe immigrant population. They would be left perfectly free to
follow the .rites and ceremonies of their religion as they
pleased, and the only condition superadded to the require- ·
ments of that religion would be that, in order to obtain
recognition for their proceedings in the ;Colony, they should
notify them to the appointed officer within a specified ·time.
The only other suggestion we have to make is, that in the
adjudication of matrimonial cases arising among immigrants,
the Courts should be aided by a body of delegates consisting
of persons acquainted with the law and usages of the community to which the parties belong, such as those constituted in the case of Parsis by Section 21 of the India Parsi
Marriage and Divorce Act, No. XV of 1865, if any persons
competent to give such assistance can be found in the
Colony.
We have the honour to be,
}{y LORD,

Your Lordship's most obedient, humble Servants,
LYTTON.
F. P. HAINES.
A. J. ARBUTHNOT.
A. CLARKE.
W. STOKES.
RIVERS THOMPSON.

R. STRACHEY.
S. J. BROWNE.

.

~5
REPORT OF ATTORNEY-GENERAL.
PAPERS

1776-1878.

The real question in issue in this case is whether bigamy
or polygamy is to be recognized in this Colony in the case
of Indian residents, as it is in the case of the Natives or
Zulus, and whether the Indian husband who has in this
Colony contracted a bigamous or polygamous marriage is
entitled to claim registration under l:,ec. 14, of Law 12, 1872.
There is a minor question as to whether a child under 12
years of age is capable of marriage, and whether such a
" marriage " is not in reality simply a betrothal, and as such
not entitled to registration. I beg to refer to my report in
R. 1873-78, and am of opinion that, this being a bigamous
marriage, registration may ·and should on that ground be
refllBed. The youth of the girl, and the absence of her consent to registration, are, m my opinion, valid grounds for a
refusal to register.
Under the Indian Penal Code (Act XLV of 1860) though
not in force in this Colony, and though the Sec. 494 is not
applicable to Hindoos' or Mahometans' marriages, provides :
"Whoever having a husband or wife living, marries in any
case in which such marriage is void by reason of its taking
place during the life of such husband or wife, shall be
punished with imprisonment, &c."
At the March Criminal Sessions a
of tender years,
married as the girl in this case appears to have been, was
indicted for the crime of rape, or otherwise of carnally knowing and abusing a girl under the age of twelve years, and
found guilty under the second count, and was sentenced by
the Chief-Justice to six mouths' imprisonment with hard
labour. The marriage was not registered.
(Signed)

M. H. GALLWEY,
Attorney-General.

t-6-78.

REPORT OF A'l"l'ORNEY-GENERAL.
PAPERS

1873-1878.

In this case a legal marriage is said to have been contracted between two Indians, and because the Indian girl
thus married is not registered, and cannot produce and be
known by her office-registered number, the Protcrtor is said
to have refused to register the marriage. The registration
referred to is provided for under Law 12, 1872, Sec. 13, by
which the Protector is "required to prepare and file in his
officfl a register of all Indian Immigrant women now in
N1:1tal." This Section does not compel the Protector to keep
up the register, though such a practice might be desirable;
and thus it would appear the girl's name is not recorded
upon the register.

.,
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2. The Sec. 14, under which the registration of Indian
Marriages is enforced under a penalty, only requires the
husband to forward "a return containing his name, the name
of his wife, his abode, and the date of his marriage."
3. The production of the register ticket, or statement of
the official number, does not seem a pre-requisite to registration, though the Protector should satisfy himself of the
fact of the marriage.
4. The Protector denies the allegation that the production
of a register ticket was insisted upon.
5. If the girl in this case is a child, under 12 years of age,

I am of opinion that no "marriage " should be reguitered, as
the marriage ceremony can only in reality be a betrothal
(whatever it may be termed) which may hereafter give rise
to an action for breach of promise. Sec. 15.
6. I am also of opinion that the full and free consent of
the man and woman should be insisted upon in every instance, and that neither pnrty bo already married.

7. If these prerequisites are complied with, then, and not
till then, should the marriage in question be registered.
M. H. GALLWEY,

Attorney-General.
4-6-78.

MINUTE.
March 3rd, 1885.
RESIDEN'J'. MAGISTRATE OF DURBAN TO PROTECTOR OF INDIAN
IMMIGRANTS.

I have the honour, in the interests of the Indian population, to draw your attention to the apparent laxity in the
Law and practice relating to marriages between Indians.
It appears to me that any Indian can perform the ceremony;
that no records are kept by officiating priests ; that many
marriages are not registered, and that married Indians
separate without any divorce being granted, and contract
other matrimonial obligations.

R. I. FINNEMORE,
Resident Magistrate, Durban.
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APPENDIX P.

UN:3A'l'ISFACTORY AND USELESS RECRUI'rs.

See Report, ch. XVIII, ss; 1, 3, and 11.

Natal, the 19th day of Pebrnary, 1885.
Before me, Lourn H. MAsoN, Protector of 1mmigrants.
~'1ppeared AmrnuGAN, 33,295, who, being duly cautioned,
states:I am an indentured Indian assigned to Messrs. C. Acutt
& Co. I have been in the Colony about a month and a half.
I am a weaver by trade, and have never worked and cannot
work with the hoe. My brother (nephew) hanged himself
before he had been on the estate three weeks because he
could not do field work ; and if I am sent back to the estate
to work with the hoe I shall commit suicide in the same wav
as my brother did. I have been a weaver all my life; I ca;,
do nothing else. I have not seen any work that I could do
on the estate. I am getting on to 20 years of age. When I
said, in my deposition three days ago, 1 did not know why
my nephew hung himself I told an untruth ; the reason I
now give is the truth: he committed suicide because he
could not do field work.
ARUMUGAN, his X mark.
Witneased and Interpreted :
T. MooNoosAMY.
Read over, interpreted, and adhered· to in my presence,

L. H. MASON,
Protector of Immigrants.

The brother, to whom ARUMUGAM referred in the above
deposition, was NARRAINAN, N,,. :3'.l,'l20.

See Report, ch. XVIII, ss. 1, 4, and 11.

Effingham Estate, 13th November, 188,!,
To the Protector of Indian Immigrants,
Srn,-I would present for your advice three indentured
Indians of this Estate, who are utterly useless; they have
repeatedly been sent to hospital and returned as incurable.
64
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One, Seerula 'fhevFllu No. 20,376, arrived here by the

U'mvoti 12th, and was indentured to us 16th, November,
1883.
The second, N undada Ramiah No. 30,698, ex Umvoti, 13th,
was indentured to us 29th April, 18d4.
The third, Marudai No. 31,787, ex Gyrene, came here 7th
August, 1884. This man was suffering when he arrived
from a fistula ; since his arrival all his time has been Mpent
in the Avoca Central Hospital.
Please let me know what I can do with these men so as
not to have their annual instalments; we have to provide
them with £oorl, for which neither of them have done a day's
work for months.

I am, dear Sir,
Yours faithfully,
HY. DUBOISEE,
Manager.

Crntral Hospital, Avoca.

Re SEERULA THE.A.VALLU No. 20,376.
Protector of Immigrants'l'he Indian Seerula Theavallu No. 20,376, has suffered
from general debility, dysentery, and diarrbrna ever since he
came on Effingham Estate.
He was long in Central Hospital, Avoca, and has either
been in hospita~ or on the sick-list at home, from his arrival
till now.
That he was diseased before he came to the estate is, I
think, evident, and I should not wonder if that induced him
to leave India, under the idea that the change might cure
him.
He has been slowly dying ever since he came here, and
looks as if a few months (perhaps weeks) will end his troubles
in death.

Re N UND.A.DA RAMIAH No. 30,698.
This man has been about 6 months on the estate, and has
been un~ ble to work since comi ug to Effingham; he suffers
from enteric disease, probably of a tubercular nature, and is,
I think, dying.
I think he was in a diseased state at the time he left India;
but whether in a stage at which it could be detected I
cannot say.
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Re

MARUDAI

31,787.

This man, on coming to the estate, was i:;ent to the Central
Hospital within a few days. He was suffering- from fistula
in anus, accompanied by diarrlrea; I operated £or the fistula,
and he left the hospital a few days ago.
That he suffered £row fistula before leaving India does
not admit of doubt.
He is a weakly man; he .appears in better general health
than when he arrived, and be rnc1,y improve. He was at
work yesterday, and has been £or a few days past; whether
he may be able to continue remains to be seen.
JOHN McINTYRE, M.D.,
Medical Officer, Avoca Circle.
19-11-84.

4th April, 1883.
The Protector of Immigrants, DurbanSrn,-Referring to your Memorandam of 16th ult. calling
for payment of £35, viz., third instalment on ten men ex
Glenroy III., 23rd March, I have to call your attention to
the remarks, concerning this gang of men, as shewn on the
attached paper, from which you can plainly see the great
loss the estate has incurred by having to pay and ration
such men, indepeudent of hospital and medical fees, and not
receiving even a fair return of wurk £or such expenses.
I shou'd like to know from you what redress this Company
can ha.ve in such a case.
I have the honour to be,
Sir,
Your obedient servant,
A. DUMA'.l',
Managing Director,
Natal Central Sugar Co., Limited.

610
THE NATAL CENTRAL SUGAR CO., LfD.
CooLrns

Ex '' GLENROY

III." 23RD

No.
Names.
24,143-Hikha Mal.* i· t
24,145-Kihal.* t t
24,186-Burnm Sookh.* t
24, I 88 -1\fakhon.
24,192-Churah. * t
24,197-Kawal.
24, 198-Kusa Ram.t
24,265-Bharut.* t II
24,300-Dnllee.* t
24,321-Kisoon Lal.* t

MARCH.

II t

REMARKS.

* The men marked thus have to be put in the wornen's
field qnng (being useless m the men's gang'), and then cannot
give task or work satisfactorily.
t The men marked thus were throughout the last year
absent froni five to fuurtem dciys each in every mo:cth.

I The men marked thus have been in gaol at different
periods.

t The men marked thus, when not absent or in gaol,
spend their time on the sick-list or in hospital, especially the
man Dulleo No. 24,30t.
The two remaining men, :Makon 24,188, and Kawal 24,197
are only fair hands.

A. DUMAT.

Depal.'tment of Immigration, Durban,
6th April, 1883.
~rn,-I have the honour to a@knowledge the receipt of
your letter of tbe ,ith mstant, and, in reply, to invite your
attention to Section 30, Law 2 of 1870, under which the
Indians may be punished by a I\Iagistrate. I know of no
other redress, and am exceedingly sorry to hear you have
,mch men on the place.

I have the honour to be,
Sir,
Your obedient Servant,

L. H. MASON,
'Acting Protector of Immigrants, Natal.
)Ir. A. Dmt:A1', )Ianaging Director

.N"atal Central Sugar Company.
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Resident Magistrate's Office, Verulam,
1!1 ebruary 4, 188_5.
Srn,-In reply to your letter in re Indians Bharut, Modeenkutu, Soobramonien, whom you charge wi 1 h "refusing to
work," and who are indentured Indians, I herewith return
them to you, as that offence comes under the provision of Sec.
29 of Law 2, 1870, which provides the penalty for Indians
unlawfully absenting themselves from work.
I have the honour to be,
Sir,
Your obedient Servant,
A. E. TITREN:
Resident Magistrate.
A. DuMAT, Esq., Mount Edgecombe.

I certify the undermentioned Indians, male and female,
arrived on Friday last on this Estate from the Depot,
and have been examined this day by me, and I findMoousamy, No. 33,375-Suffering from very pronounced
irregularity of the heart's action.
Virasami, No. 33,303-Pain in back for a long time past
and aecites for some time.
N urjar, No. 33,422-Phymosis.
Periyasami, No. 33,280-Scabies; also complains of occasional pain in his finger.
Perian, No. 33,427-An old, in6rm man, quite unfit to do
a day's field work regularly forlany length of time.
. Byrayee, No. 33_255-Aecites, also eczema of Scrotum;
a, very indifferent class of man.
Naraeingadu, No. 33,356-Skin eruption; scabies.
Venkatapatti, No. 33,239- Venereal, also Secondary
eruption.
Nayadu, 33, 281-Venereal.
FEMALES.

Perumi, No. 33,250-Venereal.
Seetamah, No. 33,256-Venereal.
Mount Edgecombe, 12-1-85.
JOHN McINTYRE, M.D.,
Medical Officer, Avoca Circle.

THE NATAL CENTRAL SUGAR COMPANY, LIMITED.
25TH

1885.

FEBRUARY,

Indian Immigrants indent·ured to the Company, and from whom no 3ervice can be ~pected in conBeq·uence of their cunstitutional unfitness:~

Nurns.

No.

---

Dates of
Indentures.

!

Ships.

s

(l)

~
,-,q

"Ci

i:,..

·.s d
""';:l ....o ""'

Port of
Embarkation.

a

REMARKS.

l::l

H

r

i

7th July, 1883
17th Oct., 1883
9th June, 1884

John Davie
Castleton
John Davie

" 1884
15th July,
11th Aug., 1884

"
Glenroy
Sophia Joakim

Hoolas
Muthusamy
~,akirdeen
Kuthassen

" 1884
3rd Oct.,
10th Nov., 1884

Laurel"
John Allen

321f>2

Kewaee

11th Aug., 1884

Sophia J oakim

Calcutta

25

3342~
33375
33239

Nunjan
Moonsamy
V enkatapathi

9th Jan., 1885

Dunphaile

Madras

23
31
30

29272
30303
30787
31063
31412
32146

Atur Sing
Sheik Abdul
Bissessur
Purgun
Jeebodh
Kumoo

32094
32819
32898
32882

"

"
"

"

"
"

Calcutta
Madras
Calcutta

"
"
"
,,
Madras

"
"

"
"

I

24
25
25
26
25
24
24
18
28
19

1

11•

Actually in Hospital.
Doing some light work accidentally.
,
Very weak, would work if he could.
Have always been Actually in Hospital.
unfit though they
do.
· • may have done
,
do.
Died in Hospital, certificate received 25-2-85.
some light work
occasionally.
Actually in Hospital.
II tried these threee men on very light work but they
could not do it. Beginning of December last sent
rhem to Hospital, next heanl of them from Verulam
,~
Gaol, on sick list or Hospital since their return
from gaol.
Another instance as the next above. Hernia rendering him unfit to
work.
On the sick fut since hi, an-ival (D,. McIntyre, 12-1-%).
Never worked. In Hospital since 22nd January, 1885.
Another instance of the reliance to be put on Depot~s
Medical Certificates. Came from Durban Depot with
Unfit.
venereal with secondary eruptions (Dr. McIntyre's,
12-1-85). Sent at once to Hospital, returned 13th
February, 1885. Cured they say?
An old weakly man, having no family connection in
1~
the gang, and whose wretched appearance suffices to
give an idea of the reliance to be placed on the Medi*
_ cal Certificates of the Depot's Surgeons.

I

h

I

i

33740

Nueeapen

23rd Jan., 1885

Laurel

,,

34
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APPENDIX Q.

VENEREAL DISEASES.

See Repr1rt, Ch. XX, snd Ch. XVIII. ss. 7 and 11.

'fhe Protector of Immigrants.
I have delayed replying until I had been round the
estates again, so that I could inspect the Medical Regieters.
Perhaps the wording of my report may have. been a little
rnislf ading.
I mention the last shipment from India. I
should have said the 1·ecent allot.nents to this Circle.
My experience is as follows :-Almost every batch of
Indians that arrive on the estates have several cases of
venereal disease amongst thc,n.
Some time ago I met a number of Indians f'n route to
Brown's Estate. The Sirdar in charg-e a,sked me to get off
my horse and have a look at some of the people. I found
about half.a.dozen cases of venereal disease among them.
Rome were suppurating chancri>s; the others gonorrhoea.
I was informed that some of the cases were of several weeks'
standing.
Mr. S. Knox had four cases ef venereal disease m his
small allotment.
}Ir. Ash had one case.

A few months ago Mr. Hulett had about half-a-dozen
cases of venereal disease in one allotment. I saw the
Indians a day or two after their arrival on the estate.
Some of the people had had the disease for several weeks.
Some years ago I had nearly twentv cases of the disease
to treat at Riet Valley, almost all being new arrivals.
Of course there is a period of incubation, which may be
from a few days-to as long as thrAe weeks-in the case of
syphilitic chancre. H is quite possible for a person to
appear perfectly. healthy at the time of the inspection in
Durban, yet the disea,;;e may develop itself after a· certain
period subsequent to the arrival on the estate; but these
cases are not of very common occurrence.
As I have already stated, I have met coolies on the road
up who had only left Durban two days previous.
I enclose two lett,ers from employers of Indiai:s.

H. W. JONES,
Medical Officer,
Stanger Medical Circle.
27th :May, 1885.
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H. W.

JONES,

Kearsney Estate Minute,
April 25th, 1885.
Esq., M.D., Stanger,

DEAR Srn,-I am in receipt of your favour of yesterday's
date; in reply you will be well aware that I have frequently
complained of the great inconvenience and annoyance I have
been put to by the exceeding· carelessness displayed in allo,ving Indians to leave the Depot in an unfit condition whilst
suffering from the various venereal diseases so rife amongst
these people. I may safely assert that in almost every lot
of fresh Indians aliotted to me, the disease has been present.
The result is that people, perfectly free from these complaints
prior to introduction of new people, are liable to contract it.
At the present moment one woman is suffering, and she
came with the last lot but one I have received. Besides
this, out of the same lot of people a man, by name Ramsamy,
was received in a sick condition and suffering from venereal
disease, which prevented him from walking at alI on the
journey to estate, but had to ride in the wagon. This mari
received medical attention, immediately upon his arrival, from
your;;elf.
You know as well as I can tell vou-or even better-that
for months together in consequence of the healthy position
of this place we have no need of medical attendance, but,
directly new people arrive, sickness appears from various
causes incidental to change of life, but three-fourths of this
is the resnlt of venereal complaints.
I have the honour to remain,
dear Sir,
Your obedient servant,

J. LIEGE HULET'r.
VENEREAL DISEASE.
Riet Valley, U mhlali,
(Tobacco Plantation),
27th April, 1885.
Dear Dr.

JONES:

I was called away to Durban, and omitted writing to you
on subject of our conversation-" Venereal Disearn."
With one exception-" Karrupaye," who was always
suffering from "secondary symptoms," I think you call itwe have been clear lor a long time until arrival of Dunphaile
Castle, last lot.
Three women of this shipment have been under treatment
for gonorrhooa; and one or two cases (two cases)-one
chancre and one gonorrhooa-among my old men came on
since their arrival.

My experience is that new co@lies almost invariably bring
a new batch of disease, and it is a beastly nuisance.
Yours very truly,
EDWIN ESSERY.
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APPENDIX R.

MEDIC.AL FEES.

(See Report, ch. xxxv.)

THE NATAL. CENTRAL SUGAR COMPANY, LIMITED.

MEDICAL EXPENSES ON INDIAN LABORERS ONLY AT M01,NT BnGECOMBE BsTATE FROM lsT .JA~uARY
TO lsT Ju1Y,

1885.-fi

lYioNTHS.

To lmmi,gratio11, Department:
£

d.

s.

Medical Fees, £30 per quarter, 6 months ...

GO O 0

Hospital Fees "Avoca" accounts paid since 1st January, 1885, to date

71 17

0

Do. do. on account Deserters apprehended and placed in Hospital by Protector

12

2

0

To Doctor McIntyre for Medicines supplied

21

0

0

2

(}

p

Ditto ".Avoca" accounts paid for useless Coolies, pending their
return to India

... £13 Hi

0

20 13 0

Ditto " Depot " for same

To Sundries-Wine, &c.

£201 14 0
Yearly, £403 9s. 6d.
Irrespective of unpaid fees on account of Coolie patients actually in Hospital at this

and

some of whom have be.en there a considerable period, and for whom accounts will be renderc>cl
when discharged from Hospital, and irrespective also of Medical .Attendance and }\fediciues
the employes of this Estate.
.A. DUMAT.

65

tio
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APPENDIX S.

THE NA.TAL CENTRAL SUGAR COMPANY LIMITED.

MARCH 6TH, 1885.

Daily Return, Tn~ian Immigrants.

LABOURERS.
FREE.

INDENTURED.

Men.

Boys.

4

I

Women.

Men.

Boys.

127

15

Women.

Total at Work

...

...

...

378

Deserters

...

...

...

4

...

...

...

...

40

Sick on Estate

...

...

...

29

•·•

. ..

...

.. .

...

...

...

. ..

...

5

...

...

...

...

... ..,

Absent

Gaol

61

...

...

...
5

16

89

...

26

.. .
l

11

;-~

...

Government Hospital. ..

...

...

...

...

...

Grand Total

...

...

467

On Leave

...

11

...

...

.. '

...

...

. ..

... ·•·

151

143

. ..

1

...
9

'

27

26
-

~--- .

823

The above return shows that on March 6th, 1885, 212 out of 823 Indian men, women and
boys, i.e., nearly one-fourth of the Indian labour force on this estate, were not at work,

>.
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APPENDIX T.
See, further, Report, ch. 1, section 6 iufine.
Return shewing how many complaints were made by Indians, that they applied to their masters
for medical treatment which was not supplied to them, (coast and up-country), with the
number of convictions, in 1883, 1884, and 1885 : Year.

No. of Complaints.

1883

3

1

1884

6

0

1885

3

1

12

2

Total

APPENDIX

Convictions.

U.

INDIAN IMMIGRATION DEPARTMEN1'.-EXPENDITURE IN SALARIES.
See Report, ch.

x:x;xnr, and further remarks of Mr. SAUNDERS, page 94.

The Establishment of the Protector of Immigrants, and Salaries and Allowances chargeable to the
Indian Immigration Trnst Fund, on 30th September, 1875.
SALARIES.
Yearly.
£

Monthly.

s. d.

£

s. d.

Protector of Immigrants

500

0

0

41 13

4

Assistant Protector

200

0

0

4

55

0

0

16 13
,j. 11

72

0

0

6

0

0

Hindustani Interpreter

72

0 0

6

0

0

Office Interpreter

48

0

0

4

0

0

Compounder and Dep6t Hospital Assistant

36 0 0

3

0

0

81 18

4

Clerk for service in Indian Department ...
Depot Clerk

."' ..

,.-

0

0

111 12

0

£1,094 12

0

9b3

8

ALLOWANCES.
Protector of Immigrants' Forage Allowance
Total

...

9 6 0
9[

4

4

The actual expenditure for the twelve months, from October 1st, 1874, to September 30th,
1875, was less than appears in the above return by the sum of £128 ,:J,s. 7d.
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APPENDIX V.

PURCHASE OF DISCHARGE BY INDEN'l'URED
INDIANS.
REPOR'I' OF ATTORNEY-GENERAL.
Papers 4943-1883.
The effect of the decision of the Supreme Court rendering illegal the cancelling of an Indentured Indian's engagement is, that tbe employer is liable to th~ Indian Immigration 'I'rust Board for the instalments and medical fees due
in regard to an Immigrant during the term of his first five
yc>ars' contract,.
" 'l'he qnestion of the money alleged to have been paid by
this Indian to J\fr. Stuart to purchase his discharge is a
personal debt betwe'en Mr. Stuart and the Indian, which
t'ie latter is entitled to recover by an action condictio
iml1:bili from )fr. Stuart,, but in which the Trust Board has
no interest.
J\I. H. GALLWEY,
Attorney-General.
15th I,'ebruary, 1884.

APPENDIX W.

PA'.I'IEN'i' DEPARTING FROM CENTRAL HOSPI'I'AL
WI'fHOUT MEDICAL OFFICER'S PERMISSION.

See Evidence, pp. 249-250 ; Notes and Observations,
pp. 452-453.
U rnzinto, ] 7th April, 1885.
An indentured Indian woman, of Maryville Estate, was
admitted into Central Hospital, suffering with a very large
ovarjan tumour. She was in a weak, debilitated condition,
:m:1 had to be sent in a cart. I drew off next day some
85 oz., the content" of tumour; and it was necessa,ry to
repeat this uperation, I think, five times at intervals of three
or four davs.
The wo~nd was most carefully dressed antiseptically, by
my own hands
"--•;.,,,. the woman was beginning to gain
tic~h and pick up in condition.
Last Sunday her husband came to me and said he should
like her to go houw, as sh:l was all right now. I told him
she could not go for a few days, as the hole in the abdomen
was not healed. On Monday morning the Compounder
wrote, info1miug me that the woman had been abducted
during the night-he believed by the husband and another
man.
On my visit at :Maryv:ille yesterday I saw her, when her
condition was very much worse than wlwn she left hospital,
her legs and feet being much swollen-besides this, dressing has not been changed for seven days. E en if the woman
returns to hospital now, I can hardly expect to save hr
life; an I, if she remain,. wh•~re she is, her end will be rnnn.
Is there no way of having these men punished ? It is a
very serious thing.
W. P. TRITTON.
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APPENDIX X.

INDENTURED INDIANS DESERTING TO THE
DIAMOND FIELDS.
L 132
85

Natal Government Railways,
2nd March, 1885.
INDIAN AND NATIVE LABOUR DEPARTMENT.

To the Chairman of the Commission
on Indian Immigration Laws, &c., &c.
Srn,-I have the honor to submit the annexed correspondence which has taken place between this Department
and the Protector of Immigrants, for the perusal of the
Commission. It shows clearly that any and all of tho
Assigned Indian population can, with impunity, desert from
their employers in Natal, and that, once over the border,
there is no law in existence under which they can be
arrested and brought back again.
It is scarcely necessary for me to point out how such a
state of things militates against the interests of employers;
the facts speak for themselves.
I have the honour to be,
Sir,
Your obedient Servant,
J. F. 1.IANISTY,
Supt. Indian and Native Laboar Department.

10th February, 1885.

Superintendent Indian and Nat-ive Labor, Durban, Protector
of Immigrants.
JOHN JAMES.

I forward for your perusal and inspection the annexed
papers.
You will see the letter is from one of our assigned Coolies,
of J2th
who deserted as reported to you by my letter No.
January, 1885.
This makes four dPsertions to tbe Diamond Fields during
the last twelv_e months, and I have on my table no less than
eight letters from these deserters to assigned men in this
Department. By these means, the men in this Department
are kept in a state of continual ferment and incited to
desert.
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I should be glad to know if you can see your way to have
these four men arrested and brought down from the Diamond
Fields, names as under.
The expense for the four will be very little more than for
one, and the example thereby made would be most beneficial
to our future working, and the expense would be well worth
incurring by this Department.
J. F. MA"'N"ISTY,
Supt. Indian and Native Labour.

272
85
Department of Immigration,
Durban, 18th February, ] 885.
Srn,-I have the lwnor to acknowledge the receipt of
your letter of the 17th instant, relating to desertions of
Indentured Indians from your department to the Diamond
Fields.
2. Your letter respecting John James 23091, in which
you suggested the arrest of the deserters from your department who might be at the Diamond Fields, has been submitted to the Government, and the subject wil.J not be lost
sight of.
I have the honor to be,
Sir,
Your obedient Servant,
L. H. MASON,
Protector of Immigrants.
The Superintendent, Labour Department,
N. G. Railways, Dur.ban.
228
Department of Immigration,
Durban, Natal, 24th February, 1885.
Srn,-Referring further to your letter of 10th February,
1885, relating to certain Indians indentured to your department who have absconded and gone to the Diamond Fields,
I have the honour to inform you that reference has been
made to the Government on the point of whether it would
be possible to have the men who are there arrested and
brought back.
2. The course you suggest I find cannot legally be put
into practice. The" Fugitive" Offenders Act, 1881, Section
9, provides that the Act shall only apply to offences punishable by imprisonment for a term o~ twelve months or more.
For absence without a pass, as you are aware, the maximum
punishment is 14 days' imprisonment.
I have the honor to be,
Sir,
Your obedient Servant,
L. H. MASON,
Protector of Immigrants.
The Supt., Labour Department,
N. G. Railways, Durban.
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APPENDIX Y.

An indentured Indian, serving his employer in a district
not within a :Medical Circle, broke his leg, by falling
from a horse not the property of the employer, on a
Sunday and when not performing any duty for the
employer. Leg was amputated. Employer's request,
foi: a refund of heavy medical expenses incurred by
him, was refused by the Indian Immigration Department.

Ladysmith, 5th May, 1885.
To the Chairman of the
Indian Immigration Commission,
l\faritzburg.
Sm,-For and on behalf of Mr. James Garson, of Onderbroek Spruit, near Lady,-mith, we beg respectfully to submit the following Petition in the matter of Indentured
Indian Rookie, No. 23,8a0, whose leg was amputated in
consequence of accident, as se~ forth below.
Mr. Garson states that at the time of the accident, on a
Sunday, the coolie was not on duty, nor in any way employed
by him, that the horse the man was thrown from did not
belong to him, Mr. Garson. 'l'he man was entirely on his
own re~ponsibility.
'\Ve enclo~e copies of our letters, Nos. 1 and 2, addressed
to the Protector of Immigrants, dated respectively the 9th
and 20th of December, 1884, reporting this matter.
Mr. Garson prays for relief from the hPavy expense he
has been put to in this matter : he says he is but a "working man," and this outlay has been a severe tax upon his
resources.
We enclose our letter of the 17th January last to the
Protector of Immigrants, together with his reply, dated
20th January.
Schedule of moneys actually paid out is also appended.
Mr. Garson lives somB ten or miles from Ladvsmith. As
a lessee of one of the properties in our charge, we have
known him some little time: he certainly is a hardworking,
industr:ous man; and in this mattBr of the coolie he has
done his best for the man.
vVe pray your favourable consideration of his case.
\Ve remain, Sir,
Yours obediently,
WALTON & TATHAM,
per C.H. HADEN,

622
Enclosures.

Walton & Tatham's letter to Protector of Immigrants of
9th December, 1884.
Do., 20th December, 1884.
Do., 17th January, 1885.
Protector of Immigrants to Walton & Tatham, dated 11th
December, 1884.
Do., 24th January, 1885.
Schedule of Expenses.
J. T. Spettigue's certificate for £3 9s. 6d. paid.
Dr. Heath's medical account.
[No. 1.]
Ladysmith, 9th Dec., 1884.
The Protector of Immigrants, Durban.
Sir,-Mr. James Garson, living some 10 miles or so out
of Ladysmith, on the Maritzburg road, has requested us to
report an accident to one of his coolies named " Sookye,"
who broke his leg by a fall off a horse on Sunday last. Thti
leg was badly hurt and had to be amputated below the
knee. The man is in Ladysmith doing well.
1rVe remain, Sir,
Y oars obediently, .
WALTON & TATHAM,
per C. H. HADEN.
Department of Immigration,
Durban, 11th December, 1884.
8'rns,-I have the honour to acknowledge the receipt of
your letter of the 9th inst., informing me of an accident to
an Indian employed by Mr. Jas. Garson, which has resulted
in his having one of his legs amputated.
2. ·wm you please furnish me with the name and number
of the Indian, whether indentured or free, and state the
circumstances under which the accident occurred, and
whether it was while performing his master's duties ?
I have the honour to be,
Sirs,
Your obedient Servant,
L. H. MASON,
Protector of Immigrants, Natal.
Messrs. Walton & 'l'atham, Ladysmith.

[No. 2.]
Ladysmith, 20th Dec., 1884.
The Protector of Immigrants, Durban;

Sm,-

In J. Garson's matter of Indian Immigrant.

We acknowledge receipt of your letter of the 11th instant,
1. Name of Indian, Sookie No. 23830.
2. Indentured. to Mr, J. -Garson 30th Nov., 1880, for
5 years,
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With regard to the accident, Mr. Garson states that it
occurred on Sunday forenoon, about 10 o'clock, 7th instant.
The man wa,; not riding a horse of MJ'.. Garson's, nor was
he doing al).y duty for his master, the man was entirely
at his own disposal during the whole of that Sunday.
We remain, Sir,
Yours obediently,
WA f_,TQN & TATHA:'.Yf,
per 0. H. HADEN.
[No.

3.J

Ladysmith, 17th January, 1885.
The Protector of Immigrants, Durban.
Srn,-Mr. Garson desires us to forward the enclosed
account for medical attendance on the Indian who broke his
leg and underwent amputation, as duly reported.
Mr. Garson respectfully submits this account for the
favourable consideration of the Board.

He explains the item £7 3s. paid on account as certain
fees or moneys which the Doctor required him to pay for
the Indian.
We remain, Sir,
Yours obedientlr,
WALTON & TATHAM,
per 0. H. HADEN.
Ladysmith, 8th January, 1885.
JAMES GARSON,
to

Dr. LYLE HEATH, L.R.O.S.I., for professional attendance on indentured Coolie.
1884.
Dec. 7th-Journey to see Coolie
,,
Amputating leg...
. ..
,,
Three visits at 5s. (Gaol) ...
,,
Draught
...
. ..
,, 8th-Two visits 10s., Draught ls. 6d.
,, 9th-One visit 5s.
Attendance during journey to W.
,,
King's
Two visits (night) at ,v. King'q, at
,,
15s. per visit ...
,, 10th-Visit 7s. 6d., attendance 2s. 6d.
,,
Visit (night) 15s.
...
. ..
,, 11th-Two visits 15s., attendance 2s. 6d.
,, 12th-Visit and attendance 10s.
,, 13th-Visit 7s. 6d., attendance 2s. 6d.
,, 14th,,
,,
,, 15th,,
,,
,, 17th-Visit and attendance and mixture
,, 19th-Visit and attendance 10s., visit
(night) 15s.
,, 20th-Visit and attendance
,, 21st-Visit and attendance and mixture
,, 22nd-Visit and attendance

66

£

d.
0 10 0
s.

3 3 0
0 15 0
0 1 6
0 11 6
0 5 0
0 10

0

I
0
0
0
0
0
0

10
10
15
17
10
10
10
0 10
0 15

0
0
0
6
0
0
0
0
0

1
0
0
0

0
0
0
0

5
10
15
10

624
0

1
0
0
0
0
0
0
0

11

0
0
0
0
0
0

£,20

4

6

Dec. 23rd-Visit (night)
., 24th-Visit and attendance
,, 25th-Visit and attendance and mixture
26th-Visit and attendance
,," 27th-Visit and attendance
28th,,
,,
,," 29th"
,, 30th-Visit" and attendance
!Os., lint ls.

5
10
15
10
10
10

0

10

LYLE HEATH, L.R.C.S.I.
20 4 6
Received on account
7 3 0

... £13

Due

1 6

Department of Immigration,
Durban, 20th January, 1885.
Srns,-1 have the honour to acknowledge the receipt of
your letter of the 17th inst., forwarding an account for
£20 4<i. fid. incurred by Mr. Garson for medical attendance
on an Indian who got his leg broken. 'rhis account I herewith return.
2. As Mr. Garson i., not within a Medical Circle and does
not therefore pay medical fees, no refund can be made to
him in respect of the amount, which is a charge proper for
him to defray.
I have the honor to be,
Sirs,
Your obedient Servant,
L. H. MASON,
Protector of Immigrants, Natal.
Messrs. \Valton & Tatham, Ladysmith.
SCHEDULE OF EXPENSES INCURRED IN THR MATTER OF INDENTURED
INDIAN SooKIE No. 23830, IN THE SERVICE OF MR.
JAs. GARSON.
1884.

Pa.id.

Unpa.id.

·Dec. 7th to 30ths.

£

Mr. Spettigue's account for Medicines
supplied in Ladysmith
Pood and keep of Coolie for 3 weeks,
at 20s.
Attendant, Coolie wom,m, wages 10s.,
and also fol' her keep 108.
Pa.id for Hent of Room in Ladysmith
Paid for Stretcher
Paid for a \Vooden LPg ...
Paid Dr. Heath on account Medical
Attendance, &c., £20 4s. 6d.
Balance of Dr. Heath's account for
Medical Attendance herein

d.

3

9

6

3

0

0

£

s.

d.

1 0 0
0 10 0
0 16 0
0 8 6

7 3 0

16

13

1

6

7 0 13

1

6

WALTON & TA'rHAM,
per C. H. HADEN,
for JAS. GARSON.
LaJysmith, 5th May, 1885.
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Ladysmith, May 2nd, 1885.
I hereby certify tha.t Mr. Garsen has paid me the sum of
Three Pounds Nine Shillings and Sixpence (£3 9s. 6d.) for
medicines which were required for a Coolie in his employ.
J. T. SPET'l'IGUE,
Registered Chemist.

APPENDIX Z.

Rules 1877, 1880, 1884, and 1885.

Government Notice, No. 448, 1880.
IS Excellency the Governor directs the publication of
the following Rule, No. 48, to be added to the existing
.
Rules fot• the Collection of the Coolie Medical Fund, and the
Establishment of Coolie Hospitals, which Rules are herewith
re-published £or general information.

H

By His Excellency's command,
C. B. H. MITCHELL,
Colonial Secretary.
Colonial Secretary's Office, Natal,
October 28th, 1380.

RULE No. 48.
Any employer of Indian Immigrants who shall neglect
to provide an Estate Hospital for such Immigrants to the
satisfaction of the Protector of Immigrants, as required by
the existing Rules, after having received due notice of the
intention of the Government to enforce the same, shall be
liable to a penalty not exceeding £,25.
Approved by His Excellency in Council on the 10th day of
June, 1880.
C. B. H. MITCHELL,
Colonial Secretary.

,,
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RULES FOR 'l'HE COLLECTION OF THE COOLIE
MEDICAL FUND, AND THE ES'l'ABLISHMENT
OF COOLIE HOSPI'rALS.
Under and by virtue of the powers conferred upon him
by Sect. 4, Law 14, of 1875, the Lieutenant-Governor in
Council has been pleased to make the fo!lowing rules, orders,
and regulations, regarding the establishment, management,
control, inspection, and supervision of Hospitals for Indian
Immigrants, and for regulating the duties of the Indian
Immigration '!'rust Board of Natal, and generally for carrying out the provisions of the said law : 1. Each employer of Indian Immigrants shall forward
to the Protector of Immigrants, on or before the 10th day
d January, tbe 10th day of April, the 10th day of July, and
the 10th day of October, in each year, for the quarter immediately preceding, a quarterly return of the number of male
statute adult Indian Immigrants in his employ (indentured
and free), in the form hereafter given, marked A.
2. The payment of medical fees, required to be made by
employers of Indian Immigrants, by Section 2 of the said
Law No. 14, 1 f 1875, shall be made on or before the said
10th day of .January, the 10th day of April, the 10th day of
July, and the 10th day of October, in each year, for the
quarter immediately preceding, and shall be made by crossed
cheques in favour of thfl Protector of Immigrants, which
said cheques shall accompany the quarterly return above
referred to.
3. The Protector of Immigrants shall pay over all moneys
so received by him from time to time, to the credit of the
Indian Immigration Trust Board of Natal.
4. The Indian Immigration Trust Be>ard of Natal shaU,
out of the moneys so receiveu by them from the Protector of
Immigrants, pay such salaries to Medical Practitioners as
the Lieutenant-Governor in Council may from time to time
dirf'ct; and shall otherwise pay and apply such moneys in
such manner, and for such purposes connected with the
medical attendance and accommodation of Indian Immigrants, ,printing of forms, books, stationery, and all incidental office expenses, as the Lieutenant-Governor may from
time to time direct.
5. The Indian Immigration Trust Board of Natal shall
open a separate account of all receipts and disbursements of
moneys so received and paid by them, collected under provisions of Law No. 14, of 187 5, and all disbursements shall
be made by the said Board, under the authority of the
Lieutenant-Governor in Council from time to time obtained,
6. A Clerk shall be appointed by His Excellency the
Lieutenant-Governor (to be called the Medical Clerk, at a
salary of £150 per annum, to be paid out of funds at the
disposal of the Indian Immigration '!'rust Board) ; he shall
be required to enter into a bond of £200, and two sureties of
£150 each, for the due performance of his duties.
7. 'rhe Medical Clerk shall attend to all matters relative
to the medical Fund, issue forms of returns, check all such
retm ns sent in by employers of Indian Immigrants by the
hooks of the Immigration Department, and shall ascertain if
the number so returned is correct; and, in cases of doubtful
returns being made, shall visit estates for the purpose of
verifying such retul'ns, and shall also perform such other
duties as may be r~quired by the Protector of ImmigraIJ.ts or
his assistant.
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8. The Medical Clerk shall collect all moneys payable
under Law No. 14, of 1875. He shall be required to keep
a Receipt Book, Cash Book, Ledger, and any other books
that may be found necessary.
9. On each estate where a larger number than twenty
indentured Indian Immigrants are employed, the owner or
occupier of such estate shall be required to maintain a proper
and sufficient building, to be approved by the Protector of
Immigrants, as a hospital for such Immigrants, and to keep
at all times therein a good and sufficient supply of medicines,
medical comforts, and bedding.
10. Any two or more owners or occupiers of estates, if
situated within a radius of six miles, may arrange together,
with the sanction of the Lieutenant-Governor, for the establishment and maintenance of a common hospital for such
several estates, where circumstances admit of such an
arrangement being conveniently carried out.

11. Estate Hospitals shall be situated on convenient sites,
to be approved by the Protect,or of Immigrants and Medical
Officer, with two separate wards, one for males, the other
for females, and shall consist of one or more buildings to be
reserved exclusively for hospital purposes.
12. Estate Hospitals shall be sufficiently large to allow at
least sixty i;quare feet, and five hundred cubi0 feet of space for
e,ach patient, and to accommodate at least three per centum
of the number of Immigrants employed on the estate, provided that in no case shal~ the hospital contain beds or sleeping places for fewer than four persons.
l 3. In addition to the space allowed to the patients, the
Hospital shall contain sufficient accommodation for the hospital nurses or attendants; and a dispensary, with necessary
out-buildings, to 'be approved by the Protector of Immigrants and Medical Officer.

14. Proper nurses or attendants, subject to the approval
of the Medical Officer, shall be provided by the owner or
occupier of each estate, to attend to the sick.
15. Estate Hospitals shall be built of either brick, stone,
planking, iron, wattle and daub, or such material as may be
approved by the Protector of Immigrants ; they shall be
well ventilated and drained, and shall be roofed "'ith,either
slate, thatch, iron, or tiles.
16. Estate Hospitals shall be entirely separate from any
huts provided for the labourers, and shall be completely
enclosed by means of a fence or wall of sufficient height.

J 7. All Indian Immigrants reporting themselves unfit for
work shall go into the Estate Hospitll.l, and shall remain
there until the next visit of the Medical Officer, except in
cases of severe illness or emergency of any kind, when tl1e
employers or owner shall at once inform the :Medical Officer.
18. The Medical Officer may at any time, should he see
fit, order any patient to be removed at the expense of the
employer from the Estate Hospital, for residence and treatment in the Central Hospital.
19. Any Indian Immigrant refusing to go into hospital
when ordered to do so shall be deemed absent without leave,
and liable to punishment accordingly.
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20. Tho orders of the Medical Officer with regard to
patients in the Estate Hospitals shall be strictly carried out.
21. Every employAr of Indian Immigrants is required to
keep a « General and Medical Register Book," as per form
annexed, marked B, and to furnish a copy of the entries
each month to the Medical Officer.
22. ·where Central Hospitals are erected, the Medical
Officer of the circle in which such Central Hospital is
situated shall reside at such hospital or as near to it as
possible. The Medical Officer shall visit the hospital at
least once a day. He sl·all exercise a general supervision
and control over the patients and servants of the hospital,
and shall see that the regulations are strictly carried out.

23. ~'\. sufficient supply of medicines, medical comforts,
surgical intrumeuts, pr,ovisions, and clothing, shall at all
times be kept at the Central Hospital, and their cost shall
be provided out of the Medical Fund.
24. 'rhe Medical Officer shall authorize the admission to
and discharge from the Central Hosp;tal of every patient,
and in all cases of serious emergency or accident requiring
surgical treatment, the person in charge of such hospital
shall, in the absence of the Medical Officer, admit such
patient, and report such admisssiou to. the Medical Officer on
his arrival.

fee

25. A
of one shilling per diem per adult shall be
charged during the residence and treatment of any patient
admitted to the Central Hospital, and shall be paid by the
employer.
26. In respect of every patient kept in a Central Hospit,al
there shall be paid by the owner of the estate whereon such
patient is employed a sum of money sufficient to provide
daily nom ishment and medicine in lieu of the nourishment
and medicine which the employer wemld have had to provide
for the said patient on an Estate Hospital.
27. The staff of the Central Hospital shall consiRt of the
Medical Officer of the circle, one Indian assistant compounder
and interpreter, one male and one female attendant, two
cooks, one wood-cutter and water-carrier, whose salaries
shall be paid out of the Medical }'und.
28. It shall be competent to the .Medical Officer to decline
to admit any Indian Immigrant to a Central Hospital, but
in any case where a patient is declined by the Medical
Officer, the ground of such proceeding must be fully and
clearly placed on record in the Case-book of the Hospital.
29. Indian Immigrants actually destitute shall only be
admitted to the Central Hospital for ordinary medical treatment uader the order of the Protector of Immigrants or
Resident Magistnte of the District.
30. A Central Hospital shall be visited at least once a
month by the Protector of Immigrants or the Assistant to
the Protector. 'l'he visitor shall pass through all the wards,
and receive any statement offered to him by either patients
under treatment or officers of the Hospital. At each visit
J:.e shall either give redress to any reasonable complaints
or shall bring the same to the notice of the LieutenantGovernor. He shall also inspect the books, and shall record
in a book kept for the purpose the condition in which he
finds the institution, noting any complaints which may have
been made to him.
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31. 'I'he wards of the Hospital shall be opened between
the hours of 2 p.m. and 5 p.m. every day to approved
visitors. A Visitors' Book shall be kept, in which visitors
shall be requested to record their visits with any remarks
~hey may wish to bring under the notice of the Protector of
Immigrants.
32. Friends of Patients shall be admitted on Mondays,
Thursdays, and Saturdays, between the hours of 2 p.m. and
5 p.m., except in cases in which the Medical Officer may
deem it necessary to suspend the privilege for the benefit
of the patient. Friends of patients will only be admitted at
other than the prescribed hours at the discretion of the
Medical Officer.

33. Patients, during residence, shall conform to any
Regulations which may be establish0d for the orderly· management of the hospital.
34. 'rhe Medical Officer shall be required to keep a
Case-book, in which shall be duly registered the character,
progress, treatment, and result of all cases that come under
his care in tho Hospital. This Book shall be open to
inspection by the Protector of Immigrants or his Assistant.
35 . .A da.ily Expenditure-book of provisions and Medical
Comforts, &c., sh•1ll be kept at the Central Hospitals, and
shall be examined and certified at least once a week by the
Medical Officer, who shall append his certificate that, to the
be,.t o:f his belief, the precise Medical Comforts, Provisions,
and Medicines, ordered by him, have been given to the
patients.
36. The Indian assistant compounder and interpreter
shall reside at the Central Hospital ; he shall render obedience to all lawful orders of the Protector of Immigrants and
Medical Office!', and
general superintendence and assistance in nursing male patients, and in keeping- the accounts
of the Hospital. He shall also give attendance and aid iu
surgical operations.
37. The Male and Female Attendants shall be held responsible for the general arrangements for cooking, cleaning,
serving, and nursing within the establishment.
38. The Medical Officer shall be required to furnish the
Protector of Immigrants with a return of the provisions,
medical comfort;;, &c., issued during the month, showing the
daily issue (in the form hereafter given marked C), the
balance on hand from the previous m nth (if any), purchases
during the month, and balance on hand at the close of the
month. This return sh>1,]l be certified by the :Medical Officer,
and forwarded to the Protector of Immigrants on or before
the 10th day of each month.
39. The Medical Officer shall report to the Protector of
Immigrants any misconduct on the part of the Hospital
attendants or others employed in the Central Ho"':-iitals.

40. Central Hospitals shall be placed on convenient sites
to be approved by the Lieutenant-Governor and the Medical
Officer of the circle. The Hospitals shall be sufficiently
large to acc0mmodate at le3,st 30 patients, allowing for each
patient 1,000 cubic feet of space; sufficient accommodation
shall be provided in the Hospital for the Indian assistant
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compounder and interpreter, and attendants. The Hospital
shall contain a disprnsary, properly fitted, and a private
room for Medical Officer. Suitable outbuildings shall also
be provided, i.e., kitchen, rooms for cooks, latrines, lavatories,
hot and cold baths, &c. The whole shall be enclosed by a
suitable fence or wall.
41. Each Medical Officer si1al1 visit every estate in his
circle, upon which thirty Indians are employed, at least once
in each week; and every other estate where more than five
He sh,ill keep duly
are employed at least once a fortnight.
posted at every estate two books, viz., a Visit Book and a
Case Book. In the former he shall enter the date and time
of his visit, and general remarks ; and in the latter a memorandum of every case under treatment, showing the treatment
pursued and its result.
42. In cases of severe illness and emergency of any kind,
he shall attend as frequently as the urgency of the case may
demand.
43. When summoned by the person in charge of an estate,
on accolMlt of sickness, it shall be his duty to attend at any
time, with as little delay as practicable.
44. The Medical Officer shall forward the copies of the
entries in the " General and Medical Register," furnished to
him by Employers, with an abstract for the whole district to
the Protector of Immigrants by the 20th of each month. He
shall also see that estate owners, carry out the hospital and
other arrangements required by law, and report thereon
periodically to the Protector of Immigrants.
45. Indian Immigrants shall be admittfld to the Durban
Hospital under the Rules and Regulations of the Hospital
i.e., a payment of 2s. per diem for each individual immigrant
shall be charged for diet, medicines, and treatment ; each
application for admission must be accompanied by a,
guarantee from the employer for the due payment of the
above fee.
46. 'The Resident Officer shall be authorised at his own
discretion at once to receive any Indian Immigrant who
appears to be in urgent need until he can bring the case
under the notice of the Resident Magistrate.

17. In case of any dispute arising as to the interpretation
of these Rules, the decision of the Protector of Immigrants
shall be final, saving a right of appeal to His ]Jxcellency the
Lieutenant-Governor.

MURDOCH McLEOD,
Protector of Immigrants.
Immigration Department,
March 6, 1887.

[FORM A.]
(Male Statute Adults, both Indentured and Free, to be included.)

QUARTERLY RETURN OF INDIAN IMMIGRANTS, UNDER LAW No. 14, 1875.

Name of
Employer.

Year.

Months included in
Quarter.

Number of Male Statute
Adults employed in ea.ch
month.
Free.

Total Number
for whom
payment is
due.

Date on which Return
is
forwarded to Protector
of Immigrants.

Indentured.

I

'

I certify that the above Return iH correct.
Employer.

IFoRM B.J

GENERAL AND MEDICAL REGIS'l'ER .

.. ........ ... . . . . . ...... .... . . ..... . . .. . . . County, ...................................................... Medical Circle, ................................................ Estate.
~

Sex.
Name.
FeMale.
male.

~

bJJ
~

·s~
,1:1
0

Diliease.

ConWhen
tinues at reported Result.
Sick.
Prima,y Second- work.
ary.

---- ---

Date
of
Result. 1 2 3
4 5

---

'

Days on which seen by Medical Officer.

j~

I : I
I
I I
8 9 \10 11 12 13 14115 16117:18 19 20212223 24125 26 27 282930 31

-I- -I-

j

- -I-I-

Observa.tions.

l

[FORM

C.J

RETURNS OF RATIONS AND NECESSARIES

Issued to ............................................... .in Central Hospital. ...................................... during the Month of.......................... 188
I

Variations from Dietary Scale,
Medical Comforts, &c.

J I I~ I I__:i====•I------I

Adults.

Date.

REMARKS.

! ---

-,--1---:--•--l---f----l--- --1---1--:------._-, __ •__ i__

.
Total...."......

I

Distributed during Month ...

-1

- 1 - 1 - - - 1 - - ·_ _

I

I I
I

I

I

i I I
--1--1-

1

I _l_l_i_ -

1 I -Balance from last Month .. .
I I j
I I I I
I
1----------------------,-------Purchased during Month ... __1
_____ 1__1_I_J_______, j _ 1 _1-i--l_l_
1 i
Total Balance and Purchase . . .
I I I.
I
I j
I
I

----1----I--

I

I

I

Balance on Hand .............. •... [

I

j

1
All Variations from Dietary Scale made by my Orders,

j

I

I I /

.. . . .. .. .. .. . .. .. . . .. . .. ... .. . .. . .. . . . . . . . .. . . .. ... ... Medical Officer.

I

I I

j

I

1
1

I

I

I certify that the foregoing Return is correct,
. .. .. . . .. .. .. ... , .............................. Medical Officer.
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GOVERNMENT NOTICE No. 270, 1884.
NDER and by virtue of the powers vested in him by
Section 70 of Law 2 of 1870, the Governor has been
pleased to make the following Rule, that is to say:-

U

" It shall not be lawful for the employers of Indentured
Indian Immigrants or for any other person or persons to
take any of such Indians beyond the inland boundaries of
this Colony without the permission in writing of the Protector of Immigrants for the time being first had and obtained. Any employer or other person, as aforesaid, taking
any Indentured Indian Immigrant beyond the inland borders
of the Colony without such written permission shall be deemed
to h'l-ve contravened this Rule, and shall be liable therefor
to a penalty not exceeding Two Pounds."
By His Excellency's command,
C. B. II. MITCHELL,
Colonial Secretary.
Colonial Secretary's Office, Natal,
July 23rd, 1884.

GOVERNMENr NOTICE No. 7, 1885.
HE following Rule, approved by His Excellency the
Governor in Council, in terms of Section 70 of Law
T
No. 2 of 1870, is published for general information.
By His Excellency's command,
C. B. H. MITCHELL,
Colonial Secretary.
Colonial Secretary's Office, Natal,
January 2, 1885.

RULE.

Any expenses incurred by the Protector of Indian Immigrnnts or by any Resident }lagistrate for Constables or
MessengPrs' Fees, or otherwise, in returning to any employer's Estate, Farm, or Residence any Indian who shall
have deserted from such employer, shall, so far as certified
by the Protector of Immigrants or Resident Magistrate to
be propPr and necessary expensPs, be claimable and recoverable from the employer by the Protector of Immigrants
or Resident Magistrate who incurred the same.
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APPENDIX Z 1 •

See Report, Ch. XLIV., s. 21, p. 87.

Report of the Select Committee, appointed to consider the
introduction of Native labourers from beyond the border
of the Colony, with Memorandum by the Secretary £or
Native Affairs.-November 13th, 1872.

REPORT OF SELECT COMMITTEE.

1. In considering this important question, your Committee
have been fortunate enough to receive much intelligent and
important evidence bearing upon it from reliable witnesses,
whose travels and experience entitle them to respect; and
their opinions to careful attention. It will be most convenient that the whole a,:pect of the matter, as reflected by
this evidence, should first be presented to the Council, and
that then your Committee should proceed to make such
specific recommendations as may appear necessary.
2. It happens with most countries that when the necessity
£or additional labour arises, the source of impply is distant,
and the means of procuring it both tedious and expensive;
but Natal is a remarkable exception to this general condition,
because it is almost surrounded by native tribes, and the
area of its chief labour supply, outside of itse1£, extends
from its northern boundary to. the Zambezi Ri,er.
3. The inhabitants of this immense region are estimated
at several rni11ions, and among t lwm all, the Government and
the people of Natal are hdd in the highest respect.
4. 1Ne know from the testimony of European travellers,
and from such of the natives themselves as are enterprising
enough to seek, unaided, a field for their industry in this
Colony, that among large masses of this population, there
exists not only willingness but anxiety £or the opportunity
of earning mimey in Natal; and i£ further evidence were
wanted on this subject, we have it in the £act that considerable numbers 0£ them do come annually to Natal, both by
Jand and by sea, of their own free will, and that after a stay
of one-and-a-half or two years, they leave with the results
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of their labours, to rfturn to tlieir homes. We also know
that no inconsiderable proportion of those who make the
attempt over land, with their scanty supply of food, and still
more scanty covering, die annually on their way to Natal
from s~arvation and exposure.
5. There is also the significant iact that parties of these
people return to the same masters after two or three years
of absence, and that they are sometimes found to have carefully preserved, and to bring back with them, the passes which
those masters gave them when they started on their journey
homewards; showing that, in their experience at least, t,horn
unofficial and legally valueless papers were useful in contributing to their sa:e conduct; and no one can eRtimate the
importance this shows to be attached to such documents, who
are ignorant of the trouble it costs to preserve from speedy
destruction a piece of paper in a native hut on the East
Coast of Africa.
6. Then we have the recent and still more remarkable
development that on the expiration of their term of service,
parties of labourers sometimes select two or three of their
number, and entrust them with the bulk of the earnings of
the whole party in gold, to return with it by ship,_ while the
main body finds its way home overland.
7. In these arrangements and precautions, your Committee
see attempts at organization, made by the people themselves,
to secure advantages which they evidently highly value; and
the position of the whole mat.ter, when summed up, seems to
be I hat a great demand for labour exists in the Colony, which
is likely, indeed certain, to increase year by year; that a
strong desire is felt among large populations outside, and
more or less remote f, om the Colony, to improve thoir condition by satisfying this demand; that the earnestness of this
desire is continually proved by the a1 rival of parties of men
belonging to these populations in Rearch of employment,
notwithstanding the dangers and hardships often fatal to
their comrades, which they have to encounter; and therefore that the main obstacles to the Colony reaping tbe advantages of its position and of its reputation, are the difficulties and perils of the journey, which a little arrangement on
the part of the Colony can abate or entirely remove.
8. Your Committee have also the opinion of intelligent
travellers and observers, based upon questions put to them
by natives in their travels, that the free, although regulated,
ingress and egress of natives belonging to remote tribes
would have the e:ffect of ameliorating the condition of those
tribes, both social and political, and indeed it can scarcely be
otherwise, because contact with civilization as free laborers
by the members of any barbarous community, and their
observation of the principle of justice which govern the
relations between master and servant in a Colony like Natal,
must tend first to elevate the ideas of the observer, and
eventually to produce a similar effect upon those of Lis tribe
with whom he afterwards comes in contact.
9. 1Vhether, therefore, your Committee considers the !,est
interests o:f the individual laborers and of the tribes to which
they belong, or the wants of tbe Colony, which coincide with
those interests, there seems to be no ground on which a
denial of the wishes of these people would be either generous
or humane towards tbem, or just and fair towards those who
carry on the leading industries of the colony, and who are
willing to employ the labour of these men, and to pay and
treat them well for it.
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10. Your Committee consequently find that their recommendations nPed not embrace any measures calculated to
create a desire in this immense mass 0£ for<'ign native population to seek service in N 11tal; the desire already exists, and is
i,hown to exist in a very practica,l manner. The scope of
their inquiry is therefore reduced to the single question that
measures are necessary to sec!lre to th se people the accomplishment of their wish, and to Natal th,1 benefit of their
services, in as safe and convenient a rm,nner as is possible
under the circumstances.
11. The answer to thi'l qnestion must be decided by reference to the two modes which these labourers at pre~ent
adopt to reach Natal, the one a journey overland, the other
a voyage from the Portuguese ports on the east coast. Your
Committee will in the first place discuss the overland journey
and the routes by which it is made.
12. A glance at the map will show that the c,untry, whence
these labourers come, extends nortbwardstotheZambezi River,
and from the coast line to a line corresponding more or less
with it, from 150 to 800 miles inland ; but in estimating the
available labor population of this Hrea, the military Zulu
tribes, who as a rule are disinclined to manual labor, must
be excluded.
13. It appears to your Committee that the three overland
routes at present used to reach N atRl <lemand early attention,
with tho view of removing the difficulties, and abati1::.g the
dangers and hardships in which thPy at present more or
loss involve native travellers.

14. The first route strikes the Colony near the coast at
the Lower Tugela, after having trflversed the Zulu country.
On this route there is less danger from personal violence,
and hardship from climate or scarcity of food, than on tl1e
others at presPnt; but there is always danger of the men
being robiied of their earnings on their return home; hence
the preraution taken by rnme who tranl it, to send their
money by sea.
15. The next route will ultimately become a more important one. It runs tbr, ugh the whole length of the territory
now in dispute between the South African Hepublic and the
Zulus, and until this question is settled, little can be done to
facilitate the transit of native travellers through it, except
by consent of the two prnvers which claim it; but when this
dispute is disposed of, the conve11iPnce cf its direction, and
other advantages, will obtain for it the c0nsideration that is
really due to it. lt enters the Colony about I00 miles inland
of the coast route, at the lower end of the Division of Newca~tle.
16. The third route strikes the Colonv 80 mi 1es moro inland
than the last, at the uppc'r end of th~ same di, i:,ion, after
having passed over a large portion of the South African R('publiv, and is at present the most important of all, because it
is now, and will continue to be, the outlet to the inl1abitants
of the extensive region north of the Limpopo, on their way lo
Natal. These people have to travel over high inhospitable
country in thtJ South African Republic, destitute of shelter
apd fuel, and usually reach Natal in a very reduceq !l,I!-d
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weakly condition. It is exposure, with inadequate clothing
and food on this part of the route, that proves fatal to so
many of them in their attempts to reach the Colony, and it is
a matter for surprise, as well as conclusive proof of their
desire to come, that they still persevere in travelling over it.
17. Your Committee will now proceed to describe the
arrangements which appear to be necessary with regard to
each route.

I 8. It seems requisite that where each of these routes
enter the Colony, a Government Officer should be plq,ced to
discharge the duties hereafter to be described, and that food
and shelter should always be ready for the comfort of native
laborers on their way to the Colony, when they reach these
stations.
19. As regards the first, or Coast route, your Committee
are of opinion that explanation and very little arrangement
with the Zulu authorities, will remove most of the difficulties
now met on that route, and pave the way for any afterchange
of detail which may be found necessary; nor do they th\nk
that any diplomatic responsibilities need be incurred in the
matter.
20. Cetywayo, the actual ruler of the country, has given
his consent to these laborers traversing his country, and if
unauthorised passes granted by masters 11re found to serve
as a protection, the escort of a single man of the rural
police, recommended by this report to be established, would
afford not only ample protection, but would ensure, by immediate complaint to the authorities, the punishment of any
Zulu subject who might venture to rob or otherwise interfere with parties of laborers on their return to their homes
from the Colony.
21. There is little danger of interference with the men on
their way to the Colony, because they do not carry much that
is worth taking, but it will be necessary that a supply of food
should be provided at some point in the Zulu t-erritory, which
they coul<l reach as their home supply becomes exhausted,
and from which they could carry sufficient to last them until
they get to the Government Officer on the Border. It is not
improbable that an arrangement might be made with one or
more white residents in the Zulu Countrv, with the concurrence of the Obie£, to undertake this se;vice at a moderate
charge.
2~. Arrangements similar to these appear to your Committee to be all that is necessary with regard to the middle
route; such arrangements would be respected by the Zulus,
if agreed to by them, and there is no reason to expect any
difficulty with the Government of the Houth African Republic, even should the settlement of the existing dispute about
that territory be celayed,;
23. The third route is, however, the most important of all,
the journey is so much longer: the country and climate so
much more unfavourable to natives travelling on foot, that
on it more perfect arl'angements are necessary. Inexpensive
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restiug places and depots of food and fuel at convenient distances cannot be done without, and an agent should be
stationed near Leydenburg, in the South African Republic, to
whom all natives from tribes beyond, wishing to labour in
Natal, would in the first place go, and be by him cared £or
and forwarded on their journey, under the charge of a
regular messenger, to see that they receive food and shelter
at these resting places, and are safely handed over to the
officer on the Border. Your Committee do not doubt that
the Government of the South African Republic will be willing to afford its countenance, and, as far as may be necessary,
its assistance, in carrying out these an;angements, shonld the
Government of Natal see fit to open negotiations with this
object in view.
24. This completes the outline of what your Committee
h1:1,ve to recommend in respect of the three different routes
overland; they now propose to consider the sea voyage from
the Portuguese settlements on the East Coast, which is
becoming popular among the natives living on the seaboard,
both as a means of getting to, and of returning from the
Colony.
25. Your Committee are fully aware of the distrust with
which the convey11,nce by sea of natives from their own
country, for purposes of labor abroad, is viewed by Her
Majesty's Government, and they thoroughly agree with the
grounds of that distrust.
26. 'rhe Colony of Natal is, however, exceptional in this
respect hs in others, ~nd fhe exception is in its favor ; it does
not need, nor would its interests be served by, any scheme
which is not based upon perfect freedom and fairness to the
laborer.
27. It is the experience of this £air treatment that has
drawn so many natives from distant countries to seek service
in Natal, and that induces, in numerous instances, the same
men to return with fresh hands, after intervals of years, to
their former employers.
28. For some time past the Government has declined to
grant licenses under Law No. 13, 1859, for the introduction
of laborers from the Eastern ports by sea, but notwithstanding this, the number of natives who take passages on their
own account, both coming and returning in vessels trading
between these ports and Natal, is rapidly increasing.
29. Although this is to be accounted for in some degree
by the advantages they reap and the trP!ihn°nt they receive
in Natal, yet their greatest source of collfidence lies in the
fact that they are practically independent. They know that
this Colony is not an island, that no sea lies between it and
the country they inhabit, and that their homes are not far
off; they are, therefore, quite aware that they cannot be
permanently detained in Natal, and that a few days' walk
would carry them beyond the power of their employers.
30. When viewed in the light of these facts, it will be
seen to be impossible that any improper restraint can be
placed upon these people, although they may have come by
!!lea; and the same facts will show not only that it would be
impolitic in a colony requiring labor as Natal does to make
any such attempt, but that it would be suicidalJ because so
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doing would extinguish the desire in the minds of these
laborers which has hitherto brought them here, and upon the
strengthening and fostering- of which desire the future
prospects of the Colony chiefly rest .
. 31.. Then again, there are the laws of the Colony, enacted
only upon Imperial approval, and administered by officers
under Imperial directions, which provide amply and equally
for the proper treatment of all classes of laborers ; so that
"N"atal may fairly claim the full benefit of a position in which
it m0ty be regarded not only as beyond suspicion, but above
temptation; be0ause both its laws and its most important
interests are in direct opposition to the deprecated evil.
32. But there are precautions which your Committee consider should be adopted in the interest of laborers coming by
sea. At present this emigration is confined to Delagoa Bay,
and may be for some time to come. An a.gent should be
stationed at this port, to see that the comfort of the emigrants
is cared for during the voyage, that too many of them do not
crowd into one vessel, and that they are not induced to come
by false representations of the amount of wages they are to
receive; and he should also check the embarkation of
laborers altogether whenever there may be a probability that
their employment will not be immediate.
33. The same should be done at any other port, which may
hereafter become popular with these people as a starting
point to Natal.
34. Your Committee are aware that these arrangements
require the previous sanction of Her Majesty's Government
after concert with that of Portugal, but they are of opinion
that the fullest information obtained on the spot on every
point connected with this subject will best contribute to
bringing about such joint action hetween the Home Governments as shall place this emigration on a recognized healthy
footing, and under proper control as regards the embarkation
of the natives, their comfort during their short voyage, and
their safe return at the end of such periods as they may
volL>ntarill engage to serve on their arrival in Natal.
35. Your Committee understand that the Portuguese
passport system, and other minor obstacles to this emigration, present themselve'3 at the different ports, but the inform11,tion before them is not sufficiently full to enable them to
form an opinion os to the precise nature of these difficulties~
or how they may be best overcome, and it is frequently on
those details, which at first sight appear but trifling, that
. success oi'•failure of any measure depends.
·
36.· Information on these points, and on many others
necessary for the Home Government and this to know, can
be collected only on the spot, by some capable person specially commissioned so to do.
37. Your Committee therefore recommend your Honourable House to move the Lieut.-Governor to cominision some
fit and proper person to proceed to the Governor-General of
Moz,tmbique, with the view ofobtainingtheinformation necessary to enable the Lieut.-Governor to make such suggestions
to Her Majesty's Government as he may deem requisite under
the circumstances.
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Your Committee are of opinion that the chief supply
of laborers will always be by the overland routes, and they
have been induced to give more of their attention thnn perhaps they otherwise would have given to the facilities afforded
to some of the populations which have sent laborers to Natal
by sea-, because they find that notwithstanding the absence
of encouragement by the Government, these facilities aTe
now becoming extensively used by them, not only to reach
the colony, but to return to their homes when the time has
elapsed for wl:ich they came.
39. Your Committee are, however, strongly of opinion that
those who come by sea should be taken the same care of by
an officer of the Government at the port, that their contracts
should also be made before a competent authority, and that
they should be treated in every respect in the same way as
those who come overland.
40. The Committee have not omitted to consider the special
provision rendered necessary by the presence of a continually
increasing body of men not belonging to the colony, and to
whom are inapplicable the ordinary means of control suited
to the resident native population. A memorandum ·9n this
subject by the Secretary for Native Affairs is appended to
this report, and your Committee concur in the suggestions
made by that officer, the more unreservedly, because they
are of opinion that by a judieious adaptation of those suggestions, but a small proportion of the cost need fall upon
the genflral revenue.

41. Thli'y find that, although private efforts to lessen the
dangers and hardships of the overland rout s have been to
some extent successful, the general effect upon the labourers,
as well as upon the planters bas been bad, because the spirit
of competition has caused the exhibition to the la½orers of
bad faith, as between the planters, by the unscrupulous conduct of some of their agents, and this evil seems inseparable
from the system of rivalry upon which these efforts are
founded.
·
42. The consequence has been what might have been
expected; the labourers in many cases· seeing their .servicPs
to be the object of so much competition, and of so much
intrigue between their employers or their agent, form an
undue estimate of their importance ; an,rl the :facilities for
changing masters on the slightest provoc!ation, or"with non-:i
at all, which this intriguing action createsr renders their
services more or less unreliable, themselves im:i;,,tient of
control, and places e:nployers so much in thoir power as to
check pr~ductive operations.
43. This report would not be complete if your Committee
failed to state that the expenditure necessary to support the
measures they have recommended may almost entirely be
met by the working of the measures themselves.
44. They find that native labourers from beyond our
border usually stay about two years, and they estimate tl 1e
·namber at present employed in the Colony at about 6 000 .
this,,, would give an annual ingress of about 3,000 ~nde;
existing circumstances,
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· 45. Taking this estimate to be appr'o:ri~a~1y ·c~rrect it,
will follow that when the scheme proposed by your Committee
is in full working ordur, the annual revenue from it, supposing the present number of laborers. employed is maintained,
wi11 be;Registratio l fee on t,he contract of each laborer,
3,000 at 10s.
One shilling per month from 6,000 laborers

£1,50v
3,,600
£5,100

Or £5,000 per aRnnm in round numbers, without taking
into account other minor sources which would augment
this sum.
46. Your Committee therefore have no hesitation .in
recommending your Honourable House to take such steps· as
may be deemed necessary to give effect to measures required
by the circumstances of the Colony, and imposed upon us by
a proper consideration of the wants and peculiar condition of
the natives, who resort to it for the purpose of working for
wages.

By order of the Committee,
JNO. T. POLKINGHORNE,
Chairman.
Committee Room, Legislative Cou,ncil,
13th November, 1872.

.

MEMORANDU::\il by the Secretary for Native Affairs on
the Supervision and Control of Native Labourers from
Inland Tribes.-November ·5th, 1872.
IN considering how the wants of the Colony in the matter
of labour can best be supplied from inland tribeR, many of
the members of whom wish to enter the Colony to work for
wages, I shall assume that the many difficulties and dangers
which beset these men before they reach the Colony are
over~ome, and that they have arrived on our border.
From what I have seen of the effect of private efforts of
Planters to secure the services of these people by means of
paid. agents, e~ch for his own employer, 1 am strongly of
opinion, that the Government should act paternally towards
them, as it does towards Indian Immigrants, and t.a¼e charge
of them the moment they enter the Colony by meam, of
Officers appointed for that purpose.

.

'

They'ge~im,dlj;~eome in parties, and should at once be
provided with footl 'and lodging, while preparations are being
made to render their service in the Colony advantageous to
themselves and their employers. These preparations should
consist of the careful registration of their names and the
tribe to which they belong, as well as the time they declare
themselves willing to work in the Colony.
Each name should be consecutively numbered in the :register; a token with his name and nurn ber marked upon it
corresponding with the register, should be given to each
man, to serve as a means of personal identification.
A copy of the registration of each party should be sent to
the Magistrate in whose County the men composing it are to
serve; it should be explained to them that, gay, 25 per cent.
of their wages will be handed over by their employers to
this Magistrate, as a security against desertion, and that
when the term of their engagement is ended, the production
to 'the Magistrat,e of the registration token will secure to
them the balance of their wages, less one shilling per month,
which is to go to the Government .

.All these preliminaries being carefully completed, tney
should be sent under charge of members of a rural police
hereafter to be described, care being taken to supply them
with food on the way to the Magistrate in whose jurisdiction
they are to serve.
All contracts of service. should be made before such Magis, .trate, and he should again explain to the men what the
Officer on the Baril.er 'had ~l;ready explained to them ..
Many of these people return to former employers with new
men whom they have induced to try the service of the same
master. Such preferences should be ascertained by the
Officer on the Border, and in every case be scrupulously
resmicted, because they are the results of judicious treatmenb, and are its just reward.
The wish cf any man or party of men to enter the service
of a particular employer, should be communicated to the
Magistrate by such Officer, and it should in all cases be
complied with.

·d

There are probably three points on our border, at each of
which an Offi,cer should be stationed, to carry ont these
arrangements-one at the upper end of Newcastle Division,
one at its lower end, and a third at the Lower Tugela. Confusion in numoer could be avoided, by the tokens issued at
each office having a separate letter respectively representing
one of the three offices, or by some di~erences in their
form.
The return of these labourers to their own country should
also be regulated; they enter the Colony in parties, so also
will they as a rule leave it.
After receiving the balance of their wages from the
Magistrate, they should be escorted to the Office which
received them on their arrival in the Colony, and there they
i,liould be furnished with ev~ry possible facility for their
returning safely and comfortably with their earnings to their
homes.

,.

- ~y i~terfere~ce with th-.ii.~r~erly t~t~rn-aibe.,.th~Y. have
left ..the Celqny, should be remedied by appeal to the· law· of
t~e country in which. the interference occurs.·
•,;..,,

.. •·

,

">

,·:..

1,.

·1 _~" ..

\_ •If_ any elect to remain .. for a fre!:!h term of service, every
·tfncoJiragement elm:nl<l, of:: course, .be affoi:ded them to q.o sq.

-

B:ut the.-iiiltrod,.nct!~ of the~ lab9SQ"ers to tlie extent which '
· ,·...~-appears necessit"rfto .carry cm.'s~c_cesspilly the chief industries
ot.-the _colony, _1s i n , ~ opm1on ~a,ngerous, unJeas co!•
, . 2:ndmg;_ 'lheasui:~ are t~~ to control, them· dunng their
. · .: "'"'
..:-t'?, ..:·_:. •
•r: sE y. _

.

·•'

. . This control, as I have alreag.y said, shouid commen~e th.~.;,
'··· moment they enter the Col6By, and coJlilnue until 'they•··
· ·
· ·
·
-t,
·'
leaveit.,
~

xpy

y~w of this matter, I n~inot remind the
t~1n~~re~sf;;g
. Committee th~t tliese men enter the ~lony for. their ,own
· >benefit:, and of their own free will ; that up to th.e mom~t of
their lell,ving their own Country and {toverntn~11.t, they liaveto the most rigorous controf; that in N a.tal
1ieen e.c.cus;tomed
1
·' they are praotically subje~tto none, except the timid supe~'·
vision of thei.P: masters, who fear to offend, lest they might
lase them ; that they eome without their Jamiliea; that their
. e!!,rp.ings, althqugq large,· are capable .of, being put i:g.to 'f
· snilj]J compass fu the shape of gold; and that they seldom:··
if ~ei', convert them into the ii:i-conveniently tangible, shap,
of cattle. It follows, therefore, that th4;1 Government hold
none of the guara'htees foi thei£ gobd. behaviour which .it.
possesses as regards the •pe~nent\ nati1'e popul~ion. · .,
These a,dvent11req1 save :qo friends,iu tlw Colony wl:l'OSe·wel- ·
, fare they need. consuft~·oy avoidinf'c1'me,"nor have the;r'-'
any #i.p.erty to endanger-by ct>inmitting·it; the cha'Qces of.
escape predominate; their_present condition ·in the Uolonj'..
·.c.onstitµtes a perpetual temptation to crime, and practically ·
plac.es the. employet~ Jt~the mercy of ~easonable conduo\i;;,
.·
.
and exayting qemaJ!ds, m one shape oranothe.r. ,
~-

p

•

· The Colonial Native po~ulation ar~ capable ol beipg)-nled
by . trioal arrangi:iment, arid are so ruled-1- but upon these
foreigners it is impossible to bring such responsibiljties to
beal'-the1 exist amongst us not as communities, but individuals, the~fore this difference must be recognise4_ in devia- .
. ·• • ·::
, .,
ing mea.ns for their control. .

I am of opinion that a well-organized Rural Police Force,
qonsisting·of our own Naj.ives officered by white men under
a Superintendent. would be the most effect~.means of
accomplis.hing this obje~t. It ~ust be :large. enough to per•
form effimently the service reqmred of 1t, perhaps 100 . men
would be enough to start with, and will cost a con~iderable
...
.
sum annually.
.••

,

-:!

-~.

I ~hall presently suggest means by which a pottion . at
least bf the expenditure might be met, in a way to avoid the
whole being charged upon the revenue.

·

·

This force should be dis~ributed ch~eflr in those parts of.,
the Co}ppy wher!,') most foreign labour 1s employed, au,d ·smaJ.l .
parties pf it should be continually traversing the ~ofough~
fares p,nd ,;oads between the estates, under suoh mstructionrs
as. may from time· to tirue be issued to tbem-the JD&in
object being to cause t:f?.~ large; bodies of- foreign laQorers
employed on su&'ar and coffee estates to feel that. tl:JI, hand.
of Government 1s alwayg"able and. ready to controf. whe.re
nece&sary, and there should be detachments at each of the
'
.
. , ·
·
'..
BOTder Officel'l.

6.lffi.

.•

· But there 11re duties in other than the coast districts,
which men belonging to suf'.h a i'orce as thi,, might well ho
employed upon. The practice of sheep-stealing is becoming
J!ertously prevalent, and this is a species of crime which it is
most· difficult to detect. Farmers finding the n·nnber of
thoir shoop decrease, without being able to uc;count for it,
would in alt prob.ability be willing. t? eviploy men : detached
from tffis force, to-act as-deto8f.ives, and tQ,p.l}y their cost tQ. .
the Government for the perforl duri"~g whi,;h they n,re e&. '
_ .
employe_1; a.:1d to stimulate _th:e_m·.to g,rellte(rxer:t,_fon ,Ml.9.:,. , .•i- • _
care, a-system of rewards uugbt be _g1al!!f.ed Jlhr.ougli · ~e- · :-· .
Commandant of the Force, for !"Wery ·r.onvicti011 · obtrdnec1• ;;· ;•
. before a competent tribunal.
~ .
·
~. ·· ·.
"

I think tba_t as this forco is chiefly ronderod necessary by
the influx of free laborers into this Colony, and is .to he
empl(?yed to prot~nt as well as control the~n, an•I as considernhl-B outlay in ana nhout their introduction into the Colony
· will have to be made for their comfort and benefit, that
each of these la.borers slrnnld contribute one shilling ~~month
towards the generalcost. This woulcl produce a corn,idel'1tble,
·
Suui monthly.

. It is_n;t improbable that _many Sug11.r Planters anq othe~
· "7pnld be ~4, to ~inpJby: 1:1~r,.L belo1:ging. to it aa de~o_c~ives, ,
or-ilemporari.Iy resident p6hce on' tbe1r estate,;, for whrnh they
8hould reimburse the Government, t110 amount of their pay
wp.ile so employed. A considi•rable snm would accruo from
this source also. Then there . wonl?.- be the fees paid by t.he
·P1-nt"er' on al}Qtment or reg:&S.tratiou of the laborers, a,.nd
whatever else_ mig'hf accruo-in, .;t1e working of tho .general
a,rrangement,
·•
"' ·
I cannot help thitiking that aftor a little ~hile thl!i ,i:f3gu-. "
lated influx -0f free laborers and the forcs"tl~&ary to',pro~t
· and control it, might be ma~e to be self~siippol"t.iugto.a.
/jdp,rable O?C,ts~t!, b~~ 11s-. l}w o~~t>!S :,B.1:1. th~- ,~~V'¥00 aµd
W1IBt o,(ihe
.g~\'fet-atly., .il-:ts hnt; tight, pha~. Ml)'.' den.· 01enoy should l>! met by the General Revenue. · · · .

·,--~

.J

oon-

c~,.

ha.ve sa,id nothing of the composi~on of this force. Care

:will ht:l n~ssafy i~ sele<'ting its members, but it will be time
enongh tip discus,s thii whe'n the genera\ idea is eutertained.
'

"

""

,\.

"

'

I· am of opinion tlmt such a systLiin as I have described
will ·00,found to be eventually unavoidable, aud that it sho,uld
!>e built, up by degrees~ and grow up with the necessity for
its servrees. ,

T. SHEPSTONE,
;
~;.:_
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