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government 

The State President, 
Mr P. W. Botha 

South Africa's new constitution, implemented in September 
1984, represents a break with the all-White Westminster system 
applied for nearly three-quarters of a century, and provides for a 
combination of the previous offices of State President and 
Prime Minister into that of the State President, a three-chamber 
Parliament, a Cabinet with the State President as chairman, a 
Minister's Council for each House of Parliament. and a 
President's Council. 

PARLIAMENT 
Parliament, seated in Cape Town, the legislative capital, consists 
of three Houses - the House of Assembly. the House of Re
presentatives and the House of Delegates. As was previously the 
case, the House of Assembly comprises 178 members. Of these. 
166 are directly elected by the White electorate in as many con
stituencies or electoral divisions, which have been allocated to 
the four provinces as follows: Transvaal 76, Cape Province 56. 
Natal 20 and the Orange Free State 14. One member is ap
pointed by the State President for each of the four provinces. 
and eight more are elected by the 166 directly elected members 
on the basis of proportional representation of the political par
ties in the House of Assembly. 

The House of Representatives consists of 85 members, of 
whom 80 are directly elected by the Coloured electorate in as 
many constituencies allocated to the provinces as follows: Cape 
Province, where the vast majority of the Coloureds are 
concentrated. 60. Transvaal 10 and Natal and the Orange Free 
State five each. Two members are nominated by the State 
President while three more are elected by the 80 directly elected 
members proportionally according to the strength of the various 
parties represented in the House of Representatives. 

The House of Del_egates consists of 45 members. Of these, 
40 are directly elected by the Indian electorate in 29 
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constituencies in Natal, where most Indians have resided for 
more than a hundred years, eight in the Transvaal and three in 
the Cape Province. In addition, two more members are 
appointed and three more indirectly elected in the same way as 
in the case of the other two Houses. 

The Constitution lays down uniform franchise qualifications 
for all electorates. This means that all Whites. Coloureds and 
Indians who are South African citizens. at least 18 years old and 
not subiect to any of the disqualifications set out in the electoral 
laws, may register as voters for members of their respective 
Houses. The first elections for the House of Representatives 
and the House of Delegates were held on 22 August and 28 
August 1984, respectively. 

The. life of a Parliament may not exceed five years. This 
means that a general election of members of all three Houses 
must be held at intervals of no more than five years. The 
Const1tut1on lays down only two qualifications for membership 
of Parliament. Prospective candidates must qualify to be 
registered as voters for an election of members of their 
respective Houses, and must have resided in the Republic of 
South Africa for at least five years. Parltament must meet at least 
once a year and the dates of these sessions are determined by 
the State President in consultation with the Cabinet. 

General and own attairs 
Fundamental to the new dispensation 1s a distinction between 
matters pertaining only to a specific population group and 
general or national affairs affecting the interests of all three 
groups. and the premise that, for the first time in South Africa's 
constitutional history, each of the three population groups has 
full legislative and executive authority in their own affairs while 
assuming joint responsibility for all national affairs. 

This means that legislation pertaining to the affairs of one 
group only is disposed of by the appropriate House of 
Parliament without any interference by any other body or 
person, and that bills on general matters are handled by all three 
Houses. 

The Constitution lays down criteria for distinguishing 
between group and general affairs, and provides that the State 
President decides in consultation with the Cabinet, the Speaker 
of Parliament and the chairmen of the three Houses whether 
specific legislation pertains to own or general affairs. 

The Constitution lists al l those matters which, in terms of the 
criteria laid down by the Constitution, are own affairs to be 
decided on independently by each of the three Houses of 
Parliament. These are welfare services; education at all levels; 
matters pertaining to and facilities for cultural and recreational 
activities; health services; community development. including 
housing; local government; agricultural services, including 
assistance to farmers. training and extension services; water 
supplies; election of member~ of the House for the population 
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group concerned, and finances for the affairs of that population 
group, including estimates of revenue and expenditure and the 
appropriation of funds for such budgets; and all matters related 
to staff employed by the State to serve the interests of the 
population group concerned. 

Some components of these matters affect the interests of 
one or both of the other population groups. Generally, these 
components are norms, standards, general policy, e.g. in the case 
of welfare services. education and community development, for 
which the three groups assume joint responsibility. This means 
that each population group, for instance, controls its own 
educational institutions. but norms and standards for capital 
programmes, syllabuses, examinations, qualifications and 
conditions of service are general affairs and regulated by all three 
Houses of Parliament together. 

State President 
The State President's term of office coincides with the life of a 
Parliament. That means that he is elected every five years by a 
multiracial electoral college of 88 members designated by 
majority vote in the three Houses of Parliament in the following 
way: 50 by the House of Assembly, 25 by the House of 
Representatives and 13 by the House of Delegates. The State 
President is Head of State, commander-in-chief of the South 
African Defence Force and chief executive officer of the 
Government. However, in exercising most of his more 
substantive powers the State President acts in consultation with 
the Cabinet, of which he is chairman. The State President may 
also elect to manage a portfolio for general affairs. 
' Candidates for the State Presidency must qualify for 
membership of any House of Parliament but, once elected, the 
State President may not be a member of a House. He may be 
removed from office on the grounds of misconduct or incapacity 
to perform his functions by an electoral college constituted in 
the same way as that by which he was originally elected. 

Executive authority 
The new executive authority has two components: the Cabinet 
consisting of the State President (chairman); Ministers, who 
handle general affairs; and three Ministers' Councils, one for 
each House of Parliament to handle the own affairs of the 
specific population group. 

Members of the Cabinet may be appointed from all three 
population groups and must be - or become - members of 
their respective Houses of Parliament. Members of the three 
Ministers' Councils must be members of their respective 
population groups as well as members of the appropriate House 
of Parliament. The will of the majority parties in the three Houses 
prevails in their respective Ministers' Councils. The Const_itution 
states that each member of a Ministers' Council must enJOY the 
support of the majority in the House concerned. 
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The State President can also appoint Deputy Ministers to 
assist members of the Cabinet and the Ministers· Councils with 
their duties. 

Legislative process 
Legislation on matters affecting the interests of only one 
population group is d isposed of in the appropriate House of 
Parliament in much the same way as was legislation in the 
House of Assembly under the Westminster system. All bills (draft 
legislation) pass through the usual stages: a fi rst reading which 
is little more than an introduction of the bill; a second reading 
debate (in which the principles of the legislation are debated 
and approved or rejected); the committee stage (in which the 
legislation is considered clause by clause to make it more 
acceptable and effective); and the third reading (in which the 
legislation is considered again in its final form). The State 
President must assent to all such bills passed by a House in 
accordance with the provisions of the Constitution. Once thus 
signed, a bill becomes the law of the land. 

Legislative procedure in the case of general affairs differs 
markedly from the old system. The new system represents a 
deliberate move away from the across-the-floor conflict style of 
politics of the Westminster system and depends for its success 
on consensus among the various population groups and their 
political factions. This is reflected in the mechanisms provided 
to promote such consensus on bills on general or national 
affairs. An important innovation is the standing committees. 
comprising members of all three Houses. for each ministerial 
portfolio for general affairs. It is their task to seek the greatest 
possible measure of consensus on bills and all other issues 
referred to them by the three Houses. 

As a matter of fact, after the submission thereof to the 
Speaker (first reading}, all bills on general affairs (except the 
budget) are directly referred to the appropriate joint standing 
committee for examination, i.e. before any House takes any 
decision in principle on the matter. After the standing committee 
has reported on the draft bill, the Minister concerned makes his 
second-reading speech before a joint sitting of all three Houses 
of Parliament. The subsequent second reading debates, in 
which the principles of the bill are approved or rejected, take 
place in each House. If there is consensus among the Houses, 
the draft bill is referred to the State President after the second 
reading for his approval. The Houses may decide to have a 
committee stage or can refer the bill to the standing committee 
after which a third reading stage will be necessary. 

The Constitution requires that a bill on general affairs be 
approved by all three Houses without any material difference, 
before it can be submitted to the State President for his assent. 

What happens if the Houses fail to agree on a given bill -
despite the consensus reached in the Cabinet and the standing 
committee which scrutinised it? 
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The main instrument for the resolution of such conflict 
situations is the President's Council. 

President's Council 
Like its predecessor, the new President's Council consists of 60 
members of all three population groups. Of these, 35 are 
designated by majority vote by the three Houses (20 by the 
House of Assembly, ten by the House of Representatives and 
five by the House of Delegates) and 25 are nominated by the 
State President. Of the latter group, ten are designated by the 
opposition parties in the three Houses (six in the House of 
Assembly, three in the House of Representatives and one in the 
House of Delegates). 

The Constitution provides that the President's Council's term 
of office may not exceed that of Parliament and the State 
President (by whom it is jointly constituted). This means in 
practice that the Council is reconstituted after every general 
election for the three Houses of Parliament. 

When the three Houses of Parliament are in conflict on a bill 
in that, for instance, they have passed substantially different 
versions of the same bill, the President's Council may be asked 
for a decision. If so, it may not amend the legislation but only 
recommend that one of the three versions of the bill be 
submitted to the State President for his approval. Once such a 
decision is taken, it is binding for all. Alternatively, either of its 
own accord or by request, the President's Council may merely 
advise the State President on ways and means to resolve the 
conflict and reach consensus. Like its predecessor, the new 
Council may also advise the State President (i.e. the 
Government) on its own initiative on any issue of national 
importance other than draft legislation. 

Background 
The new constitutional dispensation involving the 2,5 million 
Coloureds and 800 000 Indians has evolved from investigations 
and negotiations over a periotl of ten years. In 1973 the 
Government appointed a commission of experts, including six 
Coloureds, to inquire into the socio-economic status of this 
community and to make recommendations for the improvement 
of their general living conditions. At that time the Coloured 
community had a political institution of their own, the Coloured 
Persons Representative Council (CRC) which comprised 40 
members elected by universal adult suffrage and 20 members 
appointed by the State President and was vested with some 
legislative and executive powers in all matters of immediate 
concern to the Coloured community. However, by then the 
Labour Party, the majority party in the Council, had made it clear 
that it regarded the CRC as inadequate to meet the needs and 
aspirations of the community. 

The commission of experts - the Theron Commission, after 
its chairman, Professor Erica Theron of Stellenbosch -
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reported in 1976. The main thrust of its 178 recommendations 
was that the lines of parallel development between Coloureds 
and Whites should be narrowed. One of the principal proposals 
was that another body of experts be appointed to look into the 
feasibility of a constitutional dispensation other than the 
Westminster system that would allow the Coloured community 
to realise its political aspirations to the full at all levels. 

At that stage the Government had already appointed a 
. Special Cabinet Committee to explore such a dispensation. Its 
reaction to the Theron Commission's proposal was to extend 
the terms of reference of that committee to include the political 
future of the Indian community as well. At that time this 
community had its own representative body, the South African 
Indian Council (SAIC) which was constituted in 1964 for the first 
time. When it was finally dissolved in 1984 to make way for the 
implementation of the new Constitution it consisted of 40 
members elected directly in constituencies, two nominated by 
the State President and three designated on the basis of 
proportional representation of the political parties in the 
Council. 

The proposals of the Special Cabinet Committee which were 
announced in August 1977, would have given the country an 
executive President, a Parliament for each of the three 
population groups (Whites, Coloureds and Indians), a Cabinet 
Council drawn from the Cabinets of the three Parliaments, and a 
President's Council to advise the Cabinet Council on all matters 
of national import. While accepted by the Government and the 
White electorate, these proposals were rejected by the SAIC and 
the CRC. 

Schlebusch Commission 
In 1979 another commission of inquiry into a new constitution 
was appointed under the chairmanship of Mr A L Schlebusch, 
Minister of the Interior at the time. Comprising members of all 
political parties represented in Parliament, the Schlebusch 
Commission in its interim report tabled in May 1980 found that, 
without adjustments, the Westminster system could not provide 
an equitable solution to South Africa's unique political 
problems. It, therefore, proposed that the Senate be replaced by 
a President's Council of 60 Whites, Coloureds and Indians to 
advise the Government on all national issues, more specifically a 
new Constitution for the country. These proposals were 
implemented in the South African Constitution Fifth Amend
ment Act of 1980, the same year in which the CRC was finally 
dissolved after a stalemate of several years between the 
Government and the Labour Party, which at one stage had 
withdrawn its co-operation and refused to pass the CRC's 
budget. 

The President"s Council started its deliberations in February 
1981 and submitted its first constitutional proposals in May 
1982. These amounted to an executive President elected for 
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sev_en years by White, Coloured and Indian members of the 
legislature and presiding over one Cabinet drawn from all three 
population groups. Like the President, the members of the 
Cabinet would not be members of the legislature. 

As a result of these proposals the Government in July 1982 
laid down its own guidelines for constitutional reform. In the 
event, the new Constitution, passed by Parliament in September 
1983 and approved by a two-thirds majority by the White 
electorate in November 1983, was based on these guidelines. 

Blacks 
Why are the Black peoples of South Africa not included in the 
new Parliament? 

There are several material differences between the socio
cultural and political situation of the Coloureds and Indians on 
the one hand and that of the Blacks on the other. 

When the Union of South Africa was founded in 1910 the 
total population included ten ethnically distinctive Black 
peoples who by the late 1960s ranged in numbers from a few 
hundred thousand to four million. Each had - and still has -a 
territorial base reasonably well defined by history over more 
than a century, as well as a cultural identity, including language, 
and a distinctive socio-political system (see The Peoples and 
their History). 

For many years now the Whites (today 4,5 million strong) 
have not been mere colonial interlopers, but an integral part of 
the population with a history of more than three centuries. 
South Africa is their only home: there is no country in Europe to 
which they can return after handing over power to a 'Black 
majority government', as has happened elsewhere in Africa. 
Moreover, the Whites' social and political systems have always 
been Western. To this day, a general election is held every five 
years when several political parties offer a choice of candidates 
and solutions for the country's problems. Meanwhile, in the rest 
of Africa, the alien systems transplanted from Europe at 
independence have largely been transformed into one-party 
systems or dictatorships of one kind or another. 

Multinational development 
Thus it has been implicit in the policies of all South African 
Governments. more particularly since the early 1960s, that the 
political and constitutional development of the Black peoples 
should be distinct from that of the Whites. During the past few 
decades the legal foundations were laid for the development of 
these peoples and their territories to full self-government and, 
eventually, sovereign independence. 

The Development Trust and Land Act of 1936 increased by 
6,3 million ha the land reserved for Black occupation in 1913, to 
bring the total to 15,3 million ha. The Black Authorities Act of 
1951 gave statutory recognition to the traditional Black political 
and administrative structures, based on the chief and his 
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counsellors, which were to culminate in a territorial authority 
based on tribal and regional authorities. 

The Promotion of Black Self-Government Act of 1959 
formally recognised the various Black population groups as 
distinctive national units, and established the constitutional 
machinery for each to attain sell-government and independ
ence. In 1963 Transkei, home of the largest section of the Xhosa 
people, became the first Black territory to reach self-governing 
status when its territorial authority was replaced by a legislative 
assembly with wide-ranging powers. 

By the end of 1981 fp.lJr Black national states (Ciskei, 
Transkei, • Bophuthatswana and Venda) with a de facto 
population of 4,7 million had become independent and the 
remaining six (Lebowa, Qwaqwa. Gazankulu, KwaZulu, Ka
Ngwane and KwaNdebele), with a de facto population of 5,3 
million, had been granted full internal self-government. 

The South African Government is committed to the 
development of a confederati.o.!LOf Southern African states to 
realise the full potential of the sub-continent for the benefit of 
all. In recent years the foundations have been laid for close 
practical co-operation between the rapvti.lics of South Africa, 
Tral7skei, Ciskei, Bophuthatswana and · Venda, and these 
governments regularly consult on an equal footing on a wide 
range of issues of mutual concern (See Foreign Relations). 

For various substantive reasons, the political and constitu
tional development of the Coloured and Indian communities 
could not take the same course as that of the Black peoples. 
Unlike the Blacks, they do not have own historical territories to 
serve as a base for a distinctive or independent political future. 
Neither by themselves nor by others is either group regarded as 
a distinct people. The way of life of both communities is 
essentially Western while the vast majority of the Coloureds, like 
the Whites, are Christians and speak Afrikaans. Thus the policy 
of successive South African Governments down the years has 
been that the legitimate political aspirations of the Coloureds 
and Indians should be accommodated within the framework of 
the decision-making apparatus for Whites. 

Second and third tier Government · 
Apart from the central Government, there are two more levels of 
Government - provincial and local. 

Provincial 
Each of the four provinces (Transvaal, the Cape, Natal and the 
Orange Free State) has a unicameral legislature, a provincial 
council elected by the same voters as the House of Assembly 
(the White House of Parliament). The chief executive officer is 
the Administrator who is appointed by the State President for a 
period of five years. The Administrator is assisted by an 
executive committee of four members elected from among the 
ranks of the councillors. Provincial councils usually meet twice 
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a year, and their legislative powers are limited t . 
seconda d · 0 primary and 

. ry e ucation and teacher training (for wh·t ) 
hospitals roads t . 1 es , . , , na ure conservation, local government, traffic 
(on h_igh_ways), horse racing and trade licensing. No ordinance 
(prov1nc1al law) may run counter to any Act of Parliament. 

Local 

There ~re more _than 500 loc~I authorities for Whites, ranging 
f rom c ity councils through village councils to health commit
tees. All exce_pt a few small bodies comprise elected members. 
All such ~od1es are_ empowered to make by-laws for their city, 
town or village subJect to the approval of the Administrator of 
the province concerned. The larger councils have either one 
management committee to manage the affairs of the city or 
to"."n,. o r various committees for different purposes. The 
principal sources of income are rates on the capital value of 
fixed property, and services (e.g. water and electrici ty). 

l egislation also provides for consultative or management 
committees for those sections of a municipal area inhabited 
largely by Coloureds and Indians. Several hundred such 
Coloured and Indian committees have been established 
throughout the country. Some have attained fu ll municipal 
status in recent years. 

In 1984 the Government introduced three bills in Parliament 
to extend the new constitut ional principle of autonomy in group 
affairs for Whites, Coloureds and Indians and co-responsibility 
for general affairs to local government as well. These were the 
Local Government Bodies Franchise Bill, which lays down 
uniform franchise qualifications for the various local authorities 
of all three groups: the Promotion of Local Government Affairs 
Amendment Bill, which provides for uniform criteria for the 
establishment of local authorities for all three groups; and the 
Regional Services Councils Bill, which opens the way for 
co-operation between adjoining local authorities of all groups in 
providing bulk services. The first two were passed by 
Parliament, while the third was referred to a standing committee 
of the new Parliament for further attention. 

Parliament has also established the framework for Black 
autonomy at local government level. In terms of thejila~k Local 
Authorities Act 0~ 8i BIack community councils established in 
terms of ea rl ier legislation, may be superseded by full-fledged 
local authorities with powers and functions similar to those or 
White municipalities. Elections to constitute the first 29 such 
Black municipal councils outside the national states were held 
towards the end of 1983. The Black Communities Development 
Act, passed by Parliament in 1984, provides for the _14 
administration boards, which have controlled Black affairs 
outside the national states formorethan tenyears, to be converted 
into development boards and hand over their local government 
functions to Black town counci ls. 

Meanwhile, a Special Cabinet Committee was appointed in 
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Parliament in Cape Town where the new Constitution was born. 
The existing Parliamentary buildings will be enlarged to accom
modate all three Houses of the new Parliament. This picture was 
taken at the formal opening of Parliament in 1983. 
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1983 to inquire into and make recommendations on the political 
and constitutional future of urban Blacks. This Cabinet 
Committee's terms of reference entail reaching meaningful 
solutions with Black leaders through negotiations. The 
investigation is in full progress. 
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