
DURBAN TOWN COUNCIL. 

(Meeting held on the 5th February, 1926). 

REPORT OF COUNCIL-IN-COMMITTE. 

(Meeting held on 4th February, 1926.) 

PRESENT : 

The MAYOR (Chairman), the DEPUTY-MAYOR, and Councillors KEMP, 
Mrs. SIEDLE, JOHNSTONE, Mrs. KNIGHT, CLARK, Rev. LAMONT, BUZZARD, 
WILLIAMSON, SAGE, ACUTT, EATON and SMITH. 

(1) 	 AREAS RESERVA'rlON AND IMMIGRATION AND 

REGISTRATION (FURTHER PROVISIONS) BILL. 

During August, 1925, this Committee appointed a Sub-Committee for the 
purpose of carefully considering and reporting on the Areas Reservation and 
Immigration and Registration (Further Provisions) Bill, and we now set out 
hereunder the report of the Sub-Committee together with its recommendations : 

1. The Bill has been very carefully considered by your Sub-Committee. 

2. There is annexed to this Report, for the information and consideration 
of the Town Council, the following documents :

(a) An Opinion of ':\-Ir. Advocate Jas. S . Wylie, K.C. , dated 14th 
December, 1925, on the legal aspect of some of the provisions of the Bill 
(Appendix" A "); and 

(b) An Extract from the :':Iinutes of the Durban Town Counci l of 
the 4th April , 1924, concerning the Class Areas Bill of 1924 (Appendix 
(( B " ). 

3. The Town Council, on the 5th July, 1925, 011 consideration oE a 
Memorandum submitted by Councillor R .. R . Kemp, dated the 20th April, 
1925, adopted the following resolution recommended by Councillor Kemp in 
his memorandum and transmitted the same to the Government·:

" That the Government of the Union of South Africa be informed, 
that in the opinion of the Durban Town Council, the only true method 
of solving the Asiatic Question in so far as it relates to this country and 
particularly Natal, lies in the direction of a Round Table Conference 
between representatives of the Union, Britain and India; further . that 
the Union Government and the Union P arliament be asked to t ake such 
steps as may be necessary for convening stlch a Conference in this 
country without delay." 
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4. The Bill itself to a certain extent follows the lines of the Class ,\reas 
Bill of 1924, and, in so far as those portions of the measure are concerned, we 
recommend the Council once again to re-affirm its views as noted in its Minutes 
of the 4th April, 1924. But in addition the Bill deals with the question of 
land ownership, especially in Natal, and also with the amendment of the 
Immigrants Regulation Act, 1913, by making provision which it is hoped 
will put an effective stop to the continued influx of Indian women into the 
Union. 

5. Before, however, dealing with the actual text of the Bill itself, we 
, think it only right to express ourselves generally on the question as to whether 

there does not exist some avenue which will lead to a complete and final 
solution of the Asiatic Problem existing in this COllntr:y. At the outset we 
accept as a principle that it is necessary that the white race in Natal should 
not be ousted from this Province by a people less civilised than itself. It is 
one thing for the white race in the union to assume responsibjliti~s towards 
the Native races. It is quite another to complicate and to continue to 
complicate the difficulties which arise :from the inevitable contact hetween 
white and black by allowing to grow a third racial problem. The present 
Bill is admittedly only a partial solution of the problem and this partial 
solution is apparently to be made an experiment at the expense of the area 
designated in Section 9 (4) as the "Coast Belt of Katal ," i.e., the area lying 
between the coast line of Natal and a line approximately thirty miles there
from inland; in other words, Durban and its environs. 

6. Although the Bill does not directly deal with the issue of trade 
licenses, yet one of its fundamental objects is to legislate in the direction of 
making provisioll for the reservation of residential and trading areas in urban 

--~. 

areas for the Asiatic Community. So far as Asiatic Trading is concerned, we 
cannot with advantage add anything to the words of the Lieut.-Governor of 
the Transvaal in his despatch of the 13th April, 1904, to the High Com
missioner, viz. :

.. Trade jealousy undoubtedly exists, but it is prompted by the 
instinct of self-preservation in the minds of the European trading com
munity. The problem is far reaching and does not begin and end with a 
shopkeepers' quarrel. . .. I do not seek to justify the prejudices which 
exist; I merely desire to set them forth. They cannot be ignored, they 
have got to be reckoned with.... , Under the old Grondvet the line 
was distinctly drawn between coloured and white. It is there stated that 
there shall be no equality between coloured and white, and though in 
the eyes of the law they are equal, there is not in this country one man in 
a hundred who would agree to recognise the coloured man as capable of 
admission to the same social standard as the white. I do not urge that 
these sentiments are reasonable, but they imbue the mind of every South 
African and find expression in the universal cry of a "white man's country." 
Any attempt to ignore them would be attended, I am sure, with most 
deplorable results." 

And it is not a little significant to note that Mr. Gandhi, in his last published 
speech in South Africa, spoke of Indian trade, of licenses ' and of land owner
ship and confessed that, 

.. they raised difficulties of which he himself had never been able to find 
any satisfactory solution." 
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7. Further, we are of opinion that the Bill-if passed--will be inclined to 
place the Imperial Government in a most difficult position, for, to take the 
statements .of two sucb eminent. servants of the Crown as the Rt. Hon. J. H. 
Thomas, M.P., when Secretary of State for the Colonies, and Lord Reading, 
the present Viceroy of India, we find that the former, when in South Africa 
in 1924, indicated that the problem wa<; in his opinion one of Imperial concern, 
and the latter, on the occasion of the opening of the Indian Legislative 
Assembly on the 20th January, 1926, is reported by the Press to have said: 

" The Union Ministry considered the question a domestic one, but 
in our view far wider considerations are involved in the legislation than 
local Economic policy alone." 

8. We helieve that the evil of the Asiatic in our midst is a very real one 
and we are convinced that the Bill as drawn will not achieve a permanent 
remedy. It will place the European community in the Coast Belt of Natal, 
as against the European community in the rest of the Union, in an invidious 
and impossible position. For this reason we trust that whatever comments 
the Council may decide to make to the Union Legislature on the text of the 
Bill itself or suggestions as to its amendments, it will at the same time submit 
to the Legislature an alternative policy which might offer a final solution of 
the problem without undue hardship to the Asiatic Community and one 
which. will be welcomed not only by the European Community of the Union 
but also by the Imperial Government. 

The various Asiatic Commissions have, it is true, always turned down 
the idea of repatriation by compulsion. But we would suggest that repatria
tion with real and adequate compensation is a more desirable solution than 
the provisions of the" Areas Reservation Bill." and should not involve any 
injustice at all. 

Indian property in Durban is to-day returned at £1 ,300,000. In the 
whole Province their property may total £6,000,000. In trade they probably 
~ave invested some £2,000,000, and goodwill might be worth, say, £4,000,000 ; 
in all, the holding of Asiatics in Natal might total £12,000,000. In the whole 
Union (as Asiatics themselves think) the total Asiatic holding may be from 
eighteen to twenty-three millions of pounds. 'Were compulsory repatriation 
introduced spread over a number of years, the actuai loss to the Union on the 
liquidation of Asiatic assets ought not to exceed 20 per cent., say, about five 
million pounds in all. The valuers of their property should preferably be 
appointed by the Imperial Government, and both the Union and Indian 
Governments might appoint assessors. 

'Vith regard to the Bill itself, and apart from the views set out above, 
your Sub-Committee would recommend the Council to urge lIpon the Govern
ment the desirability of amending the measure on the following lines:

(a) SECTION 1 (1): 

That this Sub-section be amended to provide that w.henever an 
urban local authority prefers a requ.est to the Minister under this Section, 
and the Minister appoints such a Commission as is therein referred to, 
one of such Commissioners shall be representative of the Local AuthGrity 
preferring the request and nominated by it. 
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(b) SECTION 2, (f) and (g): 

That these Sub-sections be deleted. The terms of refer~nce to the 
Commission should be in respect of the area which was the subject of 
intimation under Section 1 and to no other area. 

(c) SECTION 7 (1): 

That in line one, after the word " if " insert the words" on repre
sentation from the Urban Local Authority." 

(d) SECTION 12 (I) : 

That in line one, after the words" the Governor-General" insert the 
words "on the recommendation of the Urban Local Authority." 

(e) "COAST BELT OF NATAL" : 

That the provisions ·of the Bill, particularly in Sections 10 and II, 
concerning the proposed differentiation in treatment of the Coast Belt of 
Natal, as against the rest of the Union, be deleted so that the Bill, if 
enacted, shall be applied uniformly throughout the linion without any 
exceptions. 

There can be no doubt in the minds 0f your Sub-Committee that if 
differential treatment in respect of the Natal Coast Belt is made part of the 
Bill, it will be to the great disadvantage of the Coast Belt. and slowly but 
surely the Asiatic community of the Union will drift to this belt and more 
particularly to Durban and its environs. 

The proposal of the Asiatic Enquiry Commission of 1921, as set out in 
its Report-Paragraph 199-was that a restriction should be provided by 
legislation confining ownership of hnd by Indians in the Coast Belt "for 

farming or agricultural purposes, outside of the townships." This recom

mendation was made, be it noted, simultaneously with a recommendation that 
the segregation of the Asiatics should be on·the voluntary basis, not compulsory, 
as laid down in the Bill . 

(f) ENVIRONS OF DURBAN: 

The following statement indicates the area of the various Nata 1 
Municipalities and their population (including Indians) : 

Area in Population 
Acres. (including Indians) . 


Durb•.lll 7,148 93,515 

Pietermaritzburg 27,291 37,750 

Charlestown 4,349 550 

Dundee 8 ,566 3,783 

Estcourt .. . 3,971 · 2,173 

Greytown ... 12,573 3,363 

Harding ... 5,938 965 

Ladysmith ... 17,000 6,659
. 
Louwsburg 2,838 427 

Newcastle 18,057 5,784 

Panlpietersburg 9,602 1,930 
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Area in Population 
Acres. (including Indians). 

Stanger 11,850 1,800 (of whom 900 are 
Indians and 
550 Natives) 

Umkomaas 533 681 
Utrecht 13,000 1,848 
Verulam ... 799 1,278 (of whom 772 are 

Indians and 
179 Natives) 

Vryheid 10,022 4,041 
\Veenen 18,000 996 

From this statement it will be noted that in comparison with the other 
large Municipalities in Natal, the area of Durban is extremely limited, with 
a consequence that the Municipality will find itself, in so far as a residential 
area is concerned, other than the present overcrowded Indian Quarter in the 
neighboltrhood· of Grey, Queen and Victoria Streets, unable to apply to the 
Government for a Class Are~ other than the one referred to. Indeed, the 
Council has already been advised that there is no other land available in 
Durban for Asiatic occupation. From the point of view of Greater Durban, 

-: 	 in so far as the Asiatic population is concerned, which is as populous imme
diately outside the Municipal Boundary as it is within the Borough, the same 
principles which apply within the Borough should apply to the suburbs 
adjacent to the Borough. Unfortunately, however. there is no Urban Local 
Authority in existence in those suburbs. 

We may at this stage point out that in so far as the Asiatic popUlation at 
South Coast Junction and Sea View is concerned, the census which was recently 
taken by a responsible official of the Durban Corporation, revealed the fact 
that there were some 1930 Asiatics resident there. The horrible conditions 
under which these people dwell in shanti~s and shackles are really indescribable. 
In one case it was found that some 53 Asiatics were living in insanitary 
buildings on an area of ISO-ft. x 50-ft .. In another case, a family of 12 were 
living in a room 12-ft. x lO-ft. Narrow courtyards, containing dilapidated 
and dirty tin huts, without adequate means of lighting and ventilation, 
huddled on an area and constructed without any regard to sanitary conditions 
of any kind are a disgrace to the community. "Nearly all these hut'> are unfit 
for human habitation and overcrowded. But the authority responsible for 
the public health of the community resident in the villages adjacent to the 
Borough-the Administrator of Natal-does not act. 

Accordingly the Sub-Committee reCOlllmends that provision be inserted 

In the Bill to enable the Durban Town Council , in its discretion, to acquire 

land outside its area of jurisdiction for residential or trading purposes or 

both such purposes for Asiatics and that such land when acquired be made 
a Class Area under the Bill. 

YOUR SUB-COMMITTEE RECOMMENDS

(a) That its report be adopted by the Council and forwarded to the 
Hon. the Minister of the Interior with a recommendation that the views of 
the Council be given effect to . 
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(b) That in the event of the Bill being referred by the House of Assembly 
to a Select Committee for consideration and report, the Town Council be 
represented before such Select Committee by a delegation which shall include 
the Licensing Officer and that such delegation tender evidence on the lines 
of the above report. 

(c) That copies of the report be forwarded to the Members of the Union 
Parliament, and that the Members representing the Durban Constituencies be 
urged to support the Council's representations in Parliament. 

(d) That copies of the report be also forwarded to the Natal, Transvaal, 
Orange. Free State and Cape Municipal Associations and to all Local Authorities 
in Natal for their consideration and co-operation. 

2nd February, 1926. 

T . M. WADLEY. 

*H. H. KEMP. 

H. L BUZZARD. 

F . H. ACUTT. 

*Subject to the following Note :-

AREAS R&'lERVATION BILL. 

NOTE BY COUNCILLOR H. H . KEMP. 

Although I have signed the Report of the Sub-Committee, I wish it to 
be clearly understood, that while I have assisted to the best of my ability in 
the matter of submitting recommendations for the improvement of the Bill, 
and as are set out in the Sub-Committee's Report, I dissent from the Bill 
in toto, as it is in my opinion not only Anti-Durban in its character but 
repressive in its nature and a measure which, I am satisfied, if enacted, will 
fail completely to achieve the object which its authors have in view. On this 
latter point I need only refer to the passage in the Asiatic Enquiry ' Com
mission 's Report of 1921, signed by such eminent South Afric~ns as-Mr. Justice 
Lange and Messrs. Jas. S. Wylie, K.C., H. J . Hofmeyr and W. Duncan Baxter, 
and which reads that " any attempt to enforce compulsory segregation would 
result in failnre and lead to a resurgence of the Passive Resistence Movement." 
This view of gentlemen who went so thoroughly into the matter should be 
treated with the greatest respect. 

My own investigations and deliberations have been prolonged and 
laborious, and the longer I have studied the Asiatic Problem in this country, 
the more have I become impressed with the extreme difficulty of finding a 
practical solution except on the basis of " OUT." It would have been difficult 
enough to have. devised an equitable scheme thirty years ago, but in attempting 
to devise a solution in 1926 to a system long established-as the Union Govern
ment is now endeavouring to do in a fragmentary fashion---I have found myself 
confronted with difficulties which it is not easy to exaggerate and which can 
~ardly be appreciated by those who have not considered the subject from 
every standpoint as I have truly endeavoured to do. In any case I trust 
that the Burgesses of Durban will be under no delusion that the BiU, if passed 
in its present form, and the Coast Belt of Natal is treated differentially from 
the rest of the Union, the general ultimate result-particularly when the 
question of the sub-division of lands belonging to Indians in the Coast Belt 
of Natal is remembered-will be in the direction of a gradual drift of Indians 
to the Coast Belt and Durban will find itself de facto an Indian Area much in 
the same way as Mauritius is to-day. 
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The attitude of our friends the Dutch on the question prior to the 
Election of 1921 was absolute and unequivocally anti-Asiatic, and, at that 
Election , the Nationalists openly declared that if they obtained a majority 
" they \'vould turn every Indian out of the country." Their attitude th~n is 
worthy of consideration to-day, as it was unmixed with any considerations of 
trade competition . . Indeed, the late Mr. C. Fichardt said that" compulsory 
repatriation was the only policy" and he declared that he would repatriate 
all Indians born in Natal. 

It has been truly said by a gentleman who is intimately acquainted with 
the difficulties which bristle in connection with the subject that " every 
Asiatic, whether born in Natal or not, claims India as his home country : to 
India he turns for assistance politically; and from India comes his culture 
and his religion. In many cases the wealth he acquires here the Asiatic 
transmits to India, he often visits India, and he likes to return there to die. 
If we could send him back there permanently with sufficient money to live on, 
and with fair and just compensation for his removal, we could claim to have 
really reached a finality in this matter." 

Again, we must not forget the statement made by ;:VIr. Duncan in Parliac 

ment on the 2nd May, 1921 , that" outside Natal the position as regards 
Indians was not very serious. The number of the Indian population in the 
Transvaal was not increasing seriously, if at all, but the position of the white 
population in Natal was very serious, there being 155,000 Indians and 122,000 
Europeans." It is not Natal now-it is the Coast Belt of Natal that will 
have to carry the burden if the Bill goes through. 

In conclusion, I would venture to suggest that the policy of "OUT," based 
as it is on sound principle and carried out by gradual adjustment, is not only 
not revolutionary, but is dictated by prudence. For my own part i,; is 
difficult to believe that, with the diffusion of political information, the great 
mass of the Europeans of South Africa will long remain unconscious or heedless 
of the true position of European Natal to-day. If and when they realise it 
they will , I feel certain, be drawn to exercise that power which the franchise 
places in their hands, to secure through the instrumentality of the Union 
House of Parliament that relief from a position which is daily becoming more 
and more intolerable and oppressive. 

H. H. KE?tIP. 

Durban, 2nd February, 1926. 

There is attached hereto for the information of members of the Council 
copies of documents which were attached to the report of the Sub-Committee. 

Having f~lly considered the report of the Sub-Committee hereon, 

tVe y~conllnend-

That the recommendations of the Sub-Committee De adopted by the 
Council ~nd effect given thereto. 

T. M. WADLEY, 

Chairman. 
Adopted. 

4th February, 1926. 
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APPENDIX "A." 


Durban, December 14th, 1925. 
A. O. JONES, Esq., 

Town 	Clerk, 

DURBAN CORPORATION. 


RE RESERVATION OF AREAS BILL. 

Dear Sir, 

Referring to your letter of 5th instant to me and your letter of 30th 
November to my firm, I have now considered this Bill very carefully. 

It is certainly one of the most difficult Bills to construe I think I have 
ever had to deal with. 

The Bill is one which deals with the whole of the Union and consequently 
must apply to Indians in all parts of the Union if the Proclamations under 
the Bill should at any time be issued. 

With the exception of Sub-section (3) of Clause 3 the first seven clauses 
of the Act are general and apply to the whole Union. Clause 8 has particular 
reference to the Transvaal, Clause 9 is general, Clause 10 has particular 
reference to Natal, Clause 11 is general with the exceptions therein men
tioned, which I will deal with latter, and the remaining clauses. 12 and 13, 
are general. 

Now to come to Clause 10 which introduces an entirely new and unique 
feature in Natal in that it provides that no Indian (I am dealing specially with 
the question of Indians whom I take it is the class that we are immediately 
concerned with) shall acquire immovable property or the lease of immovable 
property in any part of Natal except the Coast Belt (which is defined as being 
a l~ne of roughly 30 miles from the Coast) and then only from an existing 
Indian owner, but that by will an existing Indian owner may dispose of his 
property to another Indian. 

To deal now specifically with the questions raised in the letter of 5th 
December, 1925, I would reply as follows ; 

Q. 	 1. Can an Indian live in or acquire property in any part of the Union 
outside Class Areas or the Natal Coastal Belt? 

A. 	 Indians can live in any part of the Union outside of Class Areas 
and the Natal Coastal Belt but the only lands or leases they can 
acquire are those held by Indians when the Act comes into force, 
and then only by succession on death. 

Q. 	 2. Will not the result of this law be that the Indians in other parts 
of the Union will ultimately be driven into the Coastal Belt of Natal? 

A. 	 No, because in the Coastal Belt Indians can only acquire property 
from existing Indian proprietors so that if the existing proprietors 
part with their property to others the number of owners or lessees 
of property will not be greater than at the date of the passing of the 
law. 
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Q. 3. ~That is to be the ultimate issue of this Bill in dealing with Indians 
as possessing or leasing property in Natal ?r in the Union? 

A. 	 The ultimate issue of the Bill will be to restrict the ownership of 
the lessees of property to the existing numbers of owners and lessees 
at the passing of the Bill. 

Now to 	reply to the questions in the letter of 30th November. 

Q. 	 l. Whether the Bill if given legislative effect to in its present form 
will, particularly in view of Sections four, ten and eleven, have the 
ultimate effect of leaving the Coast Belt of Natal as defined by 
Section 10 (4) of the Bill as the only area in the Union in which 
Asiatics will be able to acquire imn;lOvable property, or a lease or 
renewal of immovable property? 

A. 	 The effect of the Bill if given legislative effect to will be that 
Asiatics will be confined to the urban areas if created and the acquisi
tion of properties or leases of properties from existing Asiatic owners 
wherever situated in the Union but not beyond the extent of property 
owned or leased by them at the date of the Act coming into force or 
the Proclamation by the Government. 

Q. 	 2 In the event of the Durban Town Council finding it impossible-
owing to the limited area of the Borough-to provide suitable resi
dential areas for the Asiatic community within the Borough, is there 
any provision under the Bill to enable the Town Council to acq,uire 
land suitable for such community outside the Borough and to have 
such area of land reserved under Chapter l ' of the Bill? 

A. 	 No, there is no prOVlSlOn in the Bill and unless the Borough 
extended its boundari~s so as to acquire the particular area and have 
an extended area proclaimed then the Borough cannot, under the Bill, 
acquire the propert~r. 

Q. 	 3. In view of the large Asiatic population resident in the villages 
adjacent to Durban, and which villages are in no way under the 
jurisdiction of a Local Authority, must the Council accept the legal 
position that under the Bill as drawn no steps can be taken to reserve 
any particular area in the villages referred to as a Class Area under 
Chapter 1 of the Bill for residential or trading purposes or both such 
purposes; thereby allowing the undesirable and disgraceful state of 
affairs which at present exists in suc~ villages to continue? 

A. 	 The Council have no jurisdiction over the Asiatic population 
resident in villages adjacent to Durban nor can they interfere with 
or control" the undesirable and disgraceful state 'of affairs which at 
present exists in such villages." 

Q. 	 4. With regard to Clause 5 (1) (a) of the Bill, and the definition of 
" person of a class" contained in Section 13, and in view of the present 
Natal Companies Act, what machinery will enable the Licensing 
Authority to ascertain in the case of a Company, whether one or 
more Asiatics have a controlling interest in such Company? 
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A. 	 There is no machinery provided for ascertaining tha information 

necessary but the Town Council can by Bye-Law provide for the 

stating of such information when the License is applied for or a 

renewal thereof is applied for. 


Q. 	 S. Re Section 9 (2) of the Bill, assuming the Advisory Board 

refrained from tendering "advice " and ' adopted dilatory action, 

what would be the position of the Local Authority which was desirous 

of making or withdrawing Bye-L,,-ws or Regulations ; further , would 

the Council under this Section be required to submit for instance 

the whole of its present Bye-Laws applicable to any Class Area under 

its jurisdiction to the Advisory Board for advice? 


A. 	 (1) The position of the Local Authority under snch circumstances 

would be to represent the position to the Minster who no doubt will 

be Rble to deal with it under the Regulations to be issued for the 

carrying out of the Law. 


(2) 	 Nothing in the Bill would supersede the General Bye-Laws so far 
as they affect these areas, but any particular Bye-Law affecting the 
area which would require to be made or the withdrawal of any 
particnlar Bye-Law in existence unless agreed to by the Advisory 
Board ·would not be made. It is significant that the Bill does not ," 
go the length of saying that this must be the case but only of saying 
that the advice of the Board would have to be obtained. No doubt, 
however, if the Bill is to become Law provision will be made that 
the sanction of the Minister will have to be given to the making or 
with(lrawal of Bye-Laws and he would act on the advice of the 
Advisory Board . 

Treating generc!lly with Clauses 10 and 11 the effect of Clause 10 has 
already been particularly stated by me, but as regards Clause 11 by Sub
section (b) reserves the right of the Government to acquire property in the 
prohibited areas for educational, municipal or other public purposes, while 
Sub-section (c) brings the rest of the Union into the same position as Natal 
in respect to the succession in ownership of immovable property or leases 
thereof, under will or intestacy, but beyond that it does not give any 
authorityJor the further acquisition of property save and except the property 
on the Reef in proclaimed urban areas which is specially provided for. 

Yours faithfully, 
(Sgd.) . J AS. S. WYLIE. 

APPENDIX "B." 

EXTRACT FROM MINUTES OF TOWN COUNCIL. 

(Meeting held on the 4th April, 1924.) 

(2) CLASS AREAS BILL. 

On the 28th February, 1924, we appointed a Sub-Committee, consisting 
of Councillors Burman, Reyburn, Kemp, Clark and Acutt, to consider and 
report on the Class Areas Bill. 

The Sub-Committee has now reported as follows (the Addenda referred 
to in the report are laid on the table for the information of Councillors) : 
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REPORT OF SUB-COMMITTEE: re CLASS AREAS BILL. 

"\Ve beg to report that in accordance with the instructions of the Council
in-Committee, we have considered the provisions of the Class Areas Bill as 
published in the" Gazette" on the 5th January, 1924. 

As a result of our deliberations we submit the following statement and 
conclusions for the information and decision of the Council :-

1. The object of the Bill is to provide for the reservation for Asiatics 
of residential and trading areas in Municipalities, with a view ultimately to 
ensuring the complete removal of the members of that community from the 
vicinity of the residences and trading premises of the Europeans. In this ' 
respect the Biil, if passed, will be useful, and we agree with the principle of 
the Bi!l. But we wish to stress the point that the Bin does not solve the 
Asiatic probiem. The Sub-Committee is not called upon to discuss the 
operation of the Bill from a National point of view, and ventures no opinion 
thereon. It notes, however, in passing, that sinCe the Bill was published in 
the" Gazette," the Government has given notice of it') intention to invite 
Parliament to exclude the Cape Province from the operation of the measure. 

2. Generally, it may be said that the Bill, so far as Durban is concerned , 
will, if enacted, merely stereotype into the law the present practice obtaining 
within the Borough as regards trading and residential areas. This statement 
is supported by the Indian Enquiry Commission (1914) which reported in so 
far as trading licenses was concerned as follows :

" The evidence before us is to the effect that in the Natal Boroughs 
it is becoming more and more difficult for Indians to obtain new licenses 
except in those quarters of the towns which are inhabited almost 
exclusively by them, alnd which may be regarded as Asiatic reserves. 
In some other parts of the towns it is almost impossible now for Indians 
to obtain new licenses." (Page 37.) 

The Asiatic Enquirj' Commission of 1921 also reported inter alia:

" In Durban also the policy of the local Licensing Officer has ah\,2Ys 
been to confine Asiatic trading to particular sections of the town as far 
as possible." (Paragraph 202.) 

The same Commission also reported in the matter of Indian residential 
areas as follows :

" But although we heard of a few Indians of a superior class occupying 
houses on the Berea at Durban, the evidence shows that the general 
tendency is for Indians of the same social standing to live in the same 
quarter. As Mr. Renaud pointed out in his evidence previously quoted, 
they prefer residing amongst their countrymen of the same class as them
selves, instead of amongst Europeans who regard them as "helots. " 
(Paragraph 218.) 

* Apart, however, from the above quoted evidence which supports our 
contention that the Bill, if passed, will only legalise the present positiou in 
Durban, we are of the opinion that it will be very difficult, within the present 
limited area of the Durban Municipality, to set aside any area or areas which 
will be suitable and adequate for the residential requirements of the Indian 
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community. Accordingly, we urge that there should be included in the Bill 
power to enable the Commission appointed under Section 1, to recommend in 
its discretion to the Governor-General, the desirability of declaring by pro
clamation an area (or areas) ad.jacent to the Borough of Durban as an Indian 
residential area (or areas) and to bring sllch area (or areas) within the juris
diction of the Durban Corporation for all purposes of local government. It 
is to be noted, however, that this proposal, if adopted, will to some extent 
interfere with the provisions of the Natal Public Health Committet"s 
Ordinance No. 7 of 1923, which enactment places upon the Health Committees 
now being formed in the various villages adjacent to Durban the responsibility 
of carrying out, within the areas of their jurisdiction, the duties conferred or 
imposed on local authorities under the Public Health Act No. 36 of 1919. 
But the interests, identical as they are, of Durban and Greater Durban 
involved in the allocation and control from a sanitary point of view of separate 
residential areas outside the Borough Boundaries of Durban for the Indian 
community of what in fact, if not in the eye of the'law, is a single economic 
urban area, are such as to compel your Sub-Committee to state that it feels 
that any other method of dealing administratively with the problem will 
prove a failure, for such Health Committees, by their smallness and lack of 
financial and other resources and the necessary machinery, will undoubtedly 
be faced in this respect by an obligation far too onerous for them to under
take. On this paint we desire to refer to the remarks of the Asiatic Enquiry 
Commission of 1920-1921 , when it reported in the matter of complaints sub
mitted by residents of Malvern, Sydenham and other suburbs of Durban 
regarding the large number of unsightly and insanitary hovels occupied by 
low-class Indians scattered about in the midst of valuable European properties 
in those localities, that 

.. What is evidently urgently needed is the creation of an efficient 
local authority to deal with the insanitary condition.s complained of." 
(Paragraph 203.) 

3. (a) With regard to Sections I and 6 of the Bm, it is provided that 
no steps shall be taken for the allocation of separate class areas or, when 
established, their extension, except upon the special request of the local 
authority. While the Commission referred to in the BilJ should act in close 
consultation with the Municipal Authorities, as weU as with the Indian com
munity, yet we think that the responsibility of arranging for the holding of 
the enquiries foreshadowed in Sections I and 6 including the financial 
obligations arising out of such enquiries, should be directly assumed and 
borne by the Union Government with or without a request from the local 
authority . 

(b) With reference to Sections 4 and 10, concerning the acquisition of 
immovable property in the suggested class areas :-In order that no person, 
whether European or Indian, shall suffer pecuniarily in the interests of the 
gener?1 community or be injuriously affected by the application of these 
sections of the Bill in this partiCUlar respect, we are of opinion that there 
should be included in the measure provision under which the Government 
itself shall be required to expropriate and acquire (after the issue of the 
Proclamation referred to in Section 4) immovable property or a lease or 
renewal of a lease of immovable property within any proclaimed class resi
dential or trading area, which may be owned or held by any person other 
than a person of the class referred to in the Proclamation; and that the 
terms on which the Government shaH expropriate and acquire such immovable 
property shall be arranged by mutual agreement with the owner and/or lessee, 
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and in case of difference of opinion, then by arbitration in the usual way; the 
decision to be final and binding upon both parties. Upon the expropriation 
or acquisition of any such immovable property by the Government, the latter 
should be enabled, under the Bill, to lease by public auction such property to 
persons of the class permitted to reside or trade in the particular area in 
question under the proclamation, 011 such terms and conditions as the Govern
ment may determine, provided that the property when acquired and held by 
the Government, and before it is alienated, shall continue to be ratable by the 
local authority. 

t 4. From an economic. competitive point of view the Bill does not help 
Durban. One of the gravest aspects of the Asiatic Question is the economic 
competition of the lower-paid Indian with the European on a white DIan's 
wage, and the measure now before Parliament does not in any way touch 
this question. In submitting our recommendation on this point we desire 
to say that we have not failed to give due consideration :

(a) To the representations made by witnesses before the Asiatic Enquiry 
Commission in 1920, viz. :~That a minimum wage should be enforced and 
legislation introduced for that purpose (Paragraph 212) . 

(b) To the view expressed by the Transvaal British Indian Association, 
viz. :

" That if the complaint of unfair competition be sincere, and thought 
to be at all deserved, our community is prepared to recommend 
and conform to'legislation regulating the principle of minimum profit 
and wage. on an equitable basis for all ranks of labour." 

(c) To the conclusion arrived at by the Commission itself on the question 
of a minimum wage, viz. :-That they refrained 

" from making any recommendation on a subject which has ramifi
cations far beyond the Asiatic question (paragraph 212); and 

(d) To the report of the Economic Commission of 1914 that they had 

"failed to discover evidence proving that white skilled labour has 
suffered from the competition of Indians " (Paragraph 59). 

_: At the same time our knowledge of actnal working conditions in Durban 
points conclusively to the fact that the economic competition to which w~ 
have already made reference is unfair and injuriously affects the well-being of 
the European tradesman, and in our opinion the main solution which will 
eliminate this menace to the maintenance of the European standard of living 
is to be found in the passing of a ~ational Wages Board Act, which will give 
Local Committees throughout the Union the power to establish in respect of 
skilled trades a minimum wage based upon the European standard of civilisa
tion and below which no one should be permitted to work. We, therefore, 
recommend that in addition to the Class Areas Bill, the Government should be 
urged to introduce into Parliament, simultaneously with the Class Areas Bill, a 
National Wages Board Bill, applicable to all skilled workers regardless of 
race, on the li~es above forecasted . 
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5. In addition to the above we feel that the Govetnment of the Union, 
should reconsider the position represented by the Asiatic Enquiry Commission 
in its report of the 3rd March, 1921, viz. :

"Compulsory repatriation of Asiatics may thereforp. be regarded as 
out of the question and need not be further discussed." (paragraph liS.) 

That the enquiry by the Commission on this. particula.r aspect of the· 
problem was neither exhaustive nor conclusive is shown on referen<;:e to the 
Commission's Report in which the following statement appears :

" They (the Commission) were somewhat surprised and disappointec\ 
that practically no evidence was tendered on behalf of the sugar planters 
of ,Natal. Not a single individual planter or repr~sentative of the ' 
numerous companies owning sugar estates along the coa~t came forward 
as a witness. It is possible that they felt little interest in the particular 
subjects of our enquiry, as publicly announced. . .. They may have 
th~ught that the question of the repatriation of Indians, in which they 
would naturally be deeply interested, was beyond the scope of our 
reference." (Paragraph 1 5S.) 

The Commission , however, added :

"That repatriation was frequently suggested as a remedy against.. 
Asiatic predominance by various witnesses and was freely discussed 
between them and the members of the Commi3sion ." (f'aragraph ISS.) 

For instance, the deputation from the Natal Agri~ultural Union, who 
stated that they ' represented the sugar planters :

" expressed strong views as to the desirability of eliminating the Asiatic 
from the Country, which they admitted was the object aimed at by their 
representations." (Paragraph [59.) 

The Commission further stated :.

" It is difficult to believe that the sugar planters' interests would be 
served by such a policy of elimination, unless it is to be confined to the 
land owning and trading classes. But it was urged by some of the 
community, notably at Pietermaritzburg, that even the labourers should 
be got rid of and Native labour sub~tituted on the sugar plantations." 
(Paragraph 159.) 

We agree with the view urged by Sir Benjamin Robertson, who repre
se,nted the Government of India at the sittings of the Asiatic Enquiry 
Commission (paragraph 194) , that restrictive or "repressive legislation' can 
offer no permanent solution of the question " (paragraph 194) . On the 
other hand the removal of all restrictions would be no more satisfactory as a 
remedy. The repatriation of the Indians .now resident in the Union has 
never been seriously examined as a practical policy, It presents, of course, 
many difficulties like all other suggested solutions. But its chief merit lies 
in the fact that, if practical, its adoption and application would close and seal 
the book-and the troubles-the eternal troubles-which confront the 
Europeans and the Indians in this country would in course of time be 
eliminated. One difficulty is that of the South African born Indian. Again 
rCpatriation without compensation would be a flagrant injustice; Would the 



15 

cost be prohibitive? While no answer can be given without a full enquiry, 
yet Parliament by the adoption of such a policy as we have suggested, carried 
out gradually over a period of years, would, in our opinion, secure to the 
country in return for the expenditure full value in the properties and businesses 
acquired-and a value which, as time goes on, would be recovered. But 
'Yhatever the cost of such a policy to-day would be, it can with safety be said 
that that cost will at least double, if not treble, in the course of the next 
decade. The attitude of the Indian community, so far as we can trace on 
this particular subject, is to argue that such a policy would not be in the 
power of the Legislature to follow, because the industria1life of an important 
section of the community would be so seriously affected by the withdrawal of 
Indian labour that a general protest by the leaders of the industries concerned 
wpuld be raised against such legislation . However, that may be, it is on 
record that similar protests put forward by the leaders of the Gold Mining 
Iqdustry in the Transvaal, when the question of the repatriation of the 
Chinese was considered and decided upOn by the then Transvaal Parliament, 
were set aside and the will of the people in that Province predominated with 
advantageous results all round . 

In order that every avenue which may lead to a final solution may be 
explored, we think that the Union Government should appoint a Commission 
to enquire into and report upon this particular aspect of the qnestion for the 
information of the people of the Union. As a Municipality which is peculiarly 
and pecuniarily interested in the question-indeed, more interested than any 
other Municipality in the Union-and looking to the ultimate future, we 
trust that our representations on this point may find acceptance with the 
Government and Parliament, and that a full enquiry, such as we have 
suggested, will be tmdertaken at an early date. 

6. We submit certain statistical information which has been furnished 
by the Borough Licensing Officer and the Council's F.states "NIanazer for the 
information of the Council. \Ve also annex a memorandum submitted by 
Councillor H. H. Kemp. 

The Sub-Committee yecommends

(a) That its report be adopted by the Council and forwarded to the 
Union Government with a recommendation that the views of the Council be 
given effect to legislatively. 

Adopted. 

(b) That in the event of the Class Areas Bill being referred by the House 
of Assembly to a Select Committee for consideration and report, the Town 
Council be represented before such Select. Committee by a delegation which 
shall include the Licensing Officer and that such delegation tender evidence 
on the lines of the above report. 

Adopted. 

(c) That Fopies of the report be forwarded to the Members of the Union 
Legislature, and that the Members representing the Durban Constituencies be 
urged to support the Council's representations in Parliament. 

Adopted. 



16 

(d) That copies of the report be also forwarded to the Natal and Trans
vaal Municipal Associations, and to all Local Authorities in Natal for their 
information and co-operation. 

Adopted. 

We may point out that we have received a communication dated 10th 
March, 1924, from the Joint Secretaries of the Natal Indian Association as 
follows :

" We beg to inform you that the above Association is a representative 
Indian body established for safeguarding the rights and interests of the 
Indian community in Natal, and any consultation that the Town Council 
may intend making in matters relating to the Indian community, we 
venture to suggest that our Association will be glad to place itself at 
your disposal and therefore we trust that, in the forthcoming discllssion 
of the Council on the Class Areas Bill, you will give us an equal opportunity 
to place our views before the Town Council. A copy of the statement 
we submitted to the Minister has been sent under separate cover for the 
information of the Town Council. " 

' We recommend that when the Council considers the above report the 
Deputation from the Natal Indian Association be received and heard. 

(Sgd .) T. BURMAN, Chairman. 
H . H. KEMI>. 

G. REYBURN. 
A. L. CLARK. 
F. H . ACUTT. 

Members. 
18th March, 1924. 

ADDENDUM. 

* Councillor Acutt dissented to the proposal to bring this area (or areas) 
w.ithin the jurisdiction of the Durban Corporation for all purposes of local 
government. 

t With regard to this paragraph, Councillor Clark, while agreeing with 
the views of the Sub-Committee so far as they go, is of opinion that it is 
desirable that Parliament should lay down a minimum wage to all employees 
regardless of race , and that the proposal of the Sub-Committee should not be 
limited to skilled employees only. 

t Councillor Acutt dissented to all the words of this section of the report 
after the words" touch this questi?n." 

Prior to considering the above report we received a deputation from the 
Natal Indian Association, a body representing the communal interests of the 
Indians in Natal, who prese:Qted a comprehensive statement on the Bill in 
question . A copy of the statement in question is laid on the table. 
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The deputation in reply to Councillors stated that the community they 
represented were bitterly opposed.to the Class Areas Bill, a measure which would 
in their opinion have the effect of crippling and strangling a law-abiding and 
industrious community, that they were opposed to compulsory segregation on 
principle, and that they desired equal rights in every respect with the 
Europeans. 

At the request of Councillor Smith, we submit hereunder the Minute of 
our proceedings hereon :

Motion moved by Councillor Smith, seconded by Councillor Mitchell: 

" That this Council is against the proposals contained in the Class 
Areas Bill as being futile as a solution of the Asiatic problem." 

Amendment moved by Councillor Clark, seconded by Councillor Mrs. 
Fahey:

" That the Sub-Committee's report be sent forward to the Council." 

Councillor Acutt asked that the sections of the report dissented to by 
him be expunged from the report. 

It was thereupon agreed to put to the vote the portions of the report 
referred to by Councillor Acutt. 

For the motion in favour of deleting the proposal to bring the proposed 
Indian areas adjacent to the Borough within the jurisdiction of the Durban 

•Corporation for all purposes of local government : 

Ayes (2): Noes (9) : 
Councillor Acutt Councillor Burman 

Mrs. Knight 	 Reyburn 
Clark 
Wadley 
Kemp 
Shearer 
Mrs. Fahey 
Mitchell 
Smith 

Motion negatived. 

For the motion in favour of the deletion of all words in Clause 4 of the 
report after the words " touch this question" : 

Ayes (3): Noes (8) : 
Councillor Acutt Councillor Burman 

Mitchell 
" 

Reyburn 
Mrs. Knight .Clark 

Wadley 
Kemp 
Shearer 
Mrs. Fahey 

.. Smith 

Motion negatived. 

http:opposed.to
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Motion by Councillor Smith put. 

On division , there voted : 

Ayes (3) : Noes (8) : 
Councillor Smith Councillor ·Burmall 

Mitchell Reyburn 
Mrs. Knight Clark 

Wadley 
Kemp 
Shearer 
Mrs. Fahey 
Acutt 

Motion negatived. 

It was thereupon 

RESOLVED: 

That the Sub-Committee's Report on the Class Areas Bill be submitted 
to the Council. 

Adopted. 

SECTIO:K 2: 

Councillors Kemp and Buzzard, having addressed the Council, the 
Deputy-Mayor moved, seconded by Councillor Mrs. Knight: 

" That the debate on Section 2 of the Council-in-Committee's report, 
on the' Sub-Committee's report on Class Areas :Bill,' be adjourned." 

(At this stage of the proceedings Councillor Kemp left the meeting.) 

Motion put. 

On division , there voted : 

Ayes (4) : Noes (8) : 
The Deputy-Mayor The Mayor 
Councillor Mrs. Benson Councillor Reyburn 

Mrs. Knight 	 Mrs. Fahey 
Hutt 	 Shearer 

Clark 
Burman 
Buzzard 
Mrs. Siedle 

Motion negatived. 

Councillor Mrs. Knight, the Deputy-Mayor and Councillor Reyburn 
having addressed the Council ,· the recommendations of the Sub-Committee 
were put. 
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On division, there voted :

Ayes (11): Noes (2): 

The Mayor The Deputy-Mayor 
Councillor Reyburn Councillor Mrs. Knight 

Mrs. Fahey 
Shearer 
Clark 
Wadley 
Hutt 
Burman 
Buzzard 
Mrs. Siedle 
Mrs. Benson 

Recommendations of Sub-Committee carried. 

RF,sOLVED: 

That the recommendations of the Sub-Committee, set out in the Report. 
be and they are hereby adopted. 

At this stage of the proceedings (5.5 p.m.) the Council adjourned unti 1 
Monday, 7th April, 1924, at 2.35 p.m. 


