
Di f ferences with accused 

COUN~¼ J;O 
QUIT CASE 

•-------Daily News Correspondent-------• 
JOHANN ES BURG, Tuesday. 

THE trial of three men under the Suppression of Com
murusm Act at the Rand Criminal Sessions took a 

sm·prise turn today when Mr. Fred Zwarenstein, SC, 
defence counsel, an nounced that he proposed withdrawing 
from the case b<"ca use of personal differences with the 
two men he was representing. J 

' Mr. Zwarenstein is appearing 
with two junior counsel for ' 
David Errist (24), a Durban stu
dent and Joseph Victor Finkel
stein (28), a Johannesburg stu-
dent. , ,-

Ernst, Finkelstein; a!!d a third 
man, Rowley Arenstein, (48) -
a Durban attorney who is con
ducting his own defence-have 
pleaded not guilty · to three 
counts under the Suppre86ion of 
Communism .'Act. 

POSITION 
lVIr. Zwarenstein s-aid he had 

put his position to the Bar Coun
cil, and in fairness -to the accused 
he would continue hi,s cross
examination of the preseot wit
ness - Sgt. John Brooks (Sec
ret Agent Qp82). 

He then proposed withdraw
ing from the case. 

Sergeant Brooks said under 
cross-examination he had pro-
vided a lead that eventually led 
to the arrest of Abraham Fischer. 

Referring to his activities as 
a secret agent among an alieged 
Marxist group in Durban last 
year, be said his information on 
Fischer was "based on a number 
of· things tha,t happened and on 
talks I had." . 

He had •not received any in
formation on the whereabouts of 
Fischer from anything Ernst had 
said There was nothing to prove 
that· there was a link between 
Ernst and Fischer. 

Sergeant Brooks said he h_ad 
been asked by the. Security 
Branch to get more information 
on Fischer. He had provided a 
lead, but not any evidence of 
Fischer's whereabouts. 
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.JUR. FR.ED ZWARENS'l'EIN 
S.C., who withdrew as 

defence leader (or t w0 °'en in 
a communism tri al after re
ce1 ving --o.ffensive" notes from 
them, told the judge at the 
beginniµg of t he tri al yesterday 
that he was now back in the 
--organisatioi1". 

l:Ie did not gi,;e any reasons 
f o r resuming the leadership, 
but on Wednesday, the t\l'O men 
unreservedly withdrew all 
"allegations and insinuations" 
that they might have made. 

Appearing before Mr. Justice 
Cill.ie in the Rand Supreme 
Court are David Ernst, 24, a 
Durban student, Rowley Aren
stein, 4S, a Durban attorney, 
and Joseph F inkelstein, 28, a 
Johannesbu rg st11dent 

Th e y have all pleaded not 
gt1ilty to three co un ts .under the 
Suppression of Communism 
Act. 

TRANSKEI 
Areostein , who is conducting 

his o, n defence, spent most of 
ye s t e · d a y cr oss-examining 
Secret Agent R020 - James 
Dunne - about his activities in 
the Transkei where he had 
gone in the guise cf a crayfish 
merchant . 

At one stage Arenstein said: 
"I see you are an extremely 
experienced agent." 

lVfr. Dunne: "Thank you;'_ 
He said Arenstein had told 

him to contact certain people 
in the Transkei and that the 
Communist Party was well 
organised there. 

Arenstein: I put it to you 
that you make things up as 
you 'go along - No. 1 am not 
a communist. · 

Aren.steiu : B11t you lived a j 
lie - Yes , you have to, to catch 
communists . 

Thf' h.earing continues 1nd!1~ I 
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BLOEMF ONTEIN, Monday. -
Rowley ,1srael Arenstein ( 48). an 
attorney today appealed to the 
Appeal Court here against the 
judgment of Mr. Justice P. :M. 
Ci!lie in the Rand Supreme 
Court in October last year, con~ 
victing him under the Suppres
sion of Communism Act and sen-, 
tencing him to four years' im
prisonment. ..:2 0 . 3 . C:, ") · 

Arenstein nas also appei!"led 
for the reservation for a deci
sion by the Appeal Court of a 
question of law in terms of a.· 
section of the Act. · 

The appeal is being heard by 
the Chief Justice, Mr. Justice L. 
C. Steyn, sitting with Mr. Jus-· 
tice P. J. Wessels and .Mr. Jus
tice L. de V. van Winsen. · 

Arenstein appeared in the 
Rand Supreme Court with David 
Ernst (24), a fifth year univer
sity student and Joseph Victor 
Berel Finkelstein (28), an M.A. 
student, and were found guilty 
of contravening section 11 (a) of 
the Suppression of Communism 
Act because they had performed 
acts which were calculated to 

·fmiher the achievement .of cer; 
tain objects of Communism . 

Brnst was sentenced to two 
and a half years' imprisonment 
and Finkelstein to 18 months' 
imprisonment of which 15 
months were conditionally sus
·pended. 

'(Pror.eedine- ) 
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CROSS-EXAM 1ATION of the 

first Stat witness in the 
communist 1al before Mr . Ju
stice Cilli continued in the 
Rand SuP, eme Court yesterday. 

Befor the court are David 
Ern t, 1, of Durban; Rowley 
Ar n ei.a, 48, of Durban and 
Jo h Finkelstein, 28, of .Jo. 
hannesburg. 

They have all pleaded not 
guilty to three counts under 
the Suppression of Commun-
ism Act. · 

Jeffery Rudin, who was 
warned as an accomplice, yester
day spent his sixth day in the 
witness box. 

The hearing continues today. 
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Daily News Correspondent 
JO HANNESBURG, Friday. 

The Communist Party had at 
first been opposed to the idea 

, of Bantustans, but at a 
later stage decided to 
"work withi n" a,nd participate in 
the legal bodies of the Transkei, 
said Bartholemew Hlapane, a 
former member of the Central 
Committee of the banned South 
Afrcan Communist Party, at the 
Rand Crimina.l Sessio·r:s toclay. 

Hlapane gave evidence at· the 
trial of David Ernst (24), a Dur
ban student, Rowley Arenstein 
(48), a Durban attorney, and 
Joseph Victor Finkelste in (28), 
ai .Johannesburg student, who 
have pleaded not guilty to hav
ing been members of the Com
munist Party and of furthering 
its aims. 

Hlpane said that he served on 
the central committee of tht 
Sou th African Communist Party 
wi th Abram F ischer in 1962, 
when th eparty ·was functioning 
und erground. 

He told Mr. Justice Ci!lie that 
after the State of Emergency in 
in 1960 the Commwl.ist 
Party changed its policy from on 
of non-violence to violence. 

Hlapane said that he attended 
a meeting with Arenstein in Dur
ban in 1960. Arenstein headed 
the discussions o-n the importa,nce 
of changing the name of the bar1= 
ned African National Congress 
so that it could operate legally. 
Arenstein appeared to have re
presented the Congress of De
mocrats. 
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Dally News Cor espondent 

.JOHANNESBURG, . Frir\ay . ~ ) 
Th e· trial of three men on 
cha.rgf's un der the Suppression 
of Comm unism Act was inter
rupted fo r about 15 minutes at 
th e Ra nd crim inal sessions tod:iy 
when one of the men, J oseph 
Victor F.i nkel stein ( 28 ) , a cri pple 
wlw appeared in court in a wheel- , 
chai r , fainted and fell forward 
on to the court room floor. 

After Finkelstein was revive o, 
h2 was wheeled out of the ::outi 
and back to the poli ce cells. 

Mr. Justice Cilli e made a pro
vi sional order that tbe tnal 
shou ld continue in Finkelstein 's 
absence. Finkelste in was ex
cused from the proceedings unt il 
Monday. 

Finkelstein , a Johannesburg 
student, is ap]l,:aring with David 
E rns t (24), a Durban ,.;tude'1t, 
and Rowley Israel Arenst-~in I 
(4S) , a Durban attorney, on tlu-ee ! 
counts under the Suppression of j 
Communism Act. ! 

Cross-examination of .Jeffrey 
Rud in , a 180-day detainee, con- · 
tin ~ecl today. Rudin was 
d<escribed by the prosecutor as a 1 

former lieutenant of Abram ' 
I F ischer. 
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Red trial 

Staff Reporter 
CROSS-EXAMINATION of the 

first State witness will 
begin this morning in the 
Rand Supreme Court, where 
three men are appearing on 
three counts under the . Sup
pression of Communism Act. 

Appearing before Mr. Justice 
Cillie are David Ernst, 24, a 
student, of Durban; Rowley 
Arenstein, 48 a Durban attor
ney, and Joseph Finkelstein, 
28, a Johannesburg student. 

.They have .all pleaded not 
guilty. 

KEI 1'ACTJCS 
Yesterday Jeffery Rudin, 

who bas been warned .as an 
accomplice and is under 180-
day detention , said that the 
Communist Party had hoped 
it might be able to .use the 
Opposition Transkeian Demo
cratic Party as a platform for 
organising the masses. 

Rudin, described by the 
prosecutor as "a former 
lieutenant of Abram Fischer," 
said he acted as a courier 
between Fischer and Natal. To 
his knowledge Ernst and Aren
stein were not members of the 
Communist Party. 
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Staff Reporter 

B E ARDED and wearing dark 
glasses, Secret Agent 

R020 - James Dunne - yes
terday told a judge that h e 
h ad operated in the Transkei 
under the guise of a crayfish 
merchant. 

He was giving evidence at 
the triar of David Ernst, 24, 
Rowley Arenstein, 48, and 
Jos~ph Finkelstein, 28, who 
are appearing before ·1\fr. 
Justice Cillie in the Rand 
Criminal Sessions. 

They have pleaded not guilty 
to three counts under the 
Suppression of ComIJ}unism 
Act. 

Mr. Dunne said Arenstein 
had told him he should do all 
in his power to stay in the 
T:ransk:ei as he could be of 
great help to the leaders of 
the territory's Democratic 
Party. 

ADVISED HIM 
He said Arenstein advised 

him to go to East Pondoland 
and get Chief Botha Sigcau's 
blessing for a crayfish venture 
there. 

Earlier yesterday, Mr. Dennis 
Kuny, for Ernst and Finkel
stein, read to the court a state
ment from them relating to the 
withdrawal on Tuesday of Mr. 
Fred Zwarenstein, S.C., as 
leader of the defence of the 
two of them. 

Mr . Zwarenstein withdrew 
after he told the court he had 
received "offensive" n o t e s 
from Ernst and Finkelstein 
about his conduct of the case. 

NO HESITATIOl\T 
In their statement, the men 

said: "We have no hesitation 
in stating that when Mr . 
Zwarenstein asked Mr. Brooks 
certain q uestions in regard to 
the personal sexual life of Mr. 
Brooks, Mr . Zwarenstein was 
acting in our best interests and 
we accept unreserved"ly that 
this is so." 

They had objected to the line 
of cross-examination "on prin
ciple, namely that we were not 
prepared . to gain an acquittal 
at the expense of harming the 
r eputation of certain other 
persons." 

They withdrew "all allega
tions and insinuations that may , 
have been made against defence 
co unsel" and appealed to Mr. 
Zwarenstein to reconsider his 
decision and to resume hi s 
position as leader of the de
fence team. 

The hearing continues toclay. 
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