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SUMMARY 

The increasing complexities of our educational programme 

demands continued professional competence and conduct of 

teachers. The teacher who holds a key position in the 

education system, is an important partner in education. His 

professional status and conduct is manifested in various 

relationships with other educational partners. 

In the worl~~of teaching a professional code of conduct is of 

cardinal for the maintenance of a high 

professional standard. The code should reflect. the various 

relationships in which the teacher is involved. Education is 

never neutral being influenced by determining factors and 
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forces, which have an effect on teachers within education. 

This ivestigation focused on the influence of determining 

factors, including ground motives, on the professional code 

.of conduct for Indian teachers in the Republic of South 

Africa. As a consequence of this investigation certain 

recommendations are made relating to the code of conduct 

which are influenced by certain factors. 
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THE INFLUENCE OF DETERMINING FACTORS ON THE PROFESSIONAL 

CODE OF CONDUCT FOR INDIAN TEACHERS IN THE REPUBLIC OF 

SOUTH AFRICA . 

. SUMMARY 

The increasing complexities of our educational programme 

demands continued professional competence and conduct of 

teachers. The teacher, who holds a key position in the 

education system, is an important partner in education. His 

professional status and conduct is manifested in various 

relationships with other educational partners. 

In the world of teaching a professional code of conduct is 

of cardinal importance for the maintenance of a high 

profesional standard. The code should reflect the various_ 

relationships in which the teacher is involved. Education is 

never neutral being influenced by determining factors and 

forces, which have an effect on teachers within education. 

This investigation focused on the influence of determining 

factors, including ground motives, on the professional code 

of conduct for Indian teachers in the Republic of South 

Africa. As a consequence of this investigation certain 

recommendatis~~ 
rJ 

are made relating to the code of conduct 
.... i 

which are influenced by certain determining factors. 
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CHAPTER 1 

"The question of good and rightness in any given situation 

strike at a basic com.ponent of our cultural and social being." 

[CATHOLIC LIBRARY WORLD. 1984 183] 

1. ORIENTATION 

1.1 THE CIRCUMSTANCES WHICH GAYE RISE TO THE TOPIC 

The professional development of the Indian teacher in the 

of South Af-rica is currently receiving much Republic 

attention. Advancem.ent in professional growth, in-service 

training and research are aspects which are given close 

attention by the House of Delegates: Department of Education 

and Culture. 

The responsibilities of the teacher entail a variety of 

activities including the following:-

The cultivation of a sound value system aesthetic 

appreciation and responsibly judgement. 

The maintenance of the communities· cultural values. 

[VANWYK, 1981 : 45] 

Establishment of harmonious relationships with other 
l• 

part.ners in education (pupils, parents. professional 
.. ,-. ._; 

organisations and the department as employers). 

The understanding and use of proper communication 

channels with parents and the general public at 
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large. [VAN SCHALKWYK, 1986 236-243]. 

J.H. Barzun states aptly that "Teaching is a back breaking 

work and steady teaching is a task that would fray the nerves 

of an ox. An hour of teaching is certainly equivalent to a 

whole morning of office work. The pace of concentration, the 

output of energy, in office work are child's play compared 

with handling a class, the smaller the class, the harder the 

work. Tutoring a single person makes you understand what a 

dynamo feels like f-lhen discharged into a non-conductor." 

[DE WITT, 1981 10] 

Prosser [1881 18] states that the teacher is one who 

"critically appraises, edits, sifts and clarifies society's 

trends, extracts its highest values and makes them explicit 

in himself as a man ... and explicit in his teaching" 

[PROSSER, 1981 : 18] 

These and other relevant problems draw ones attention to the 

need for a professional code of conduct for teachers. A 

binding code of conduct contributes to maintaining a high 

standard of professional conduct, especially if teachers are 

registered with a professional body. 

,,.. 
' ,, 

The South african Teachers' Council for Whites (S.A.T.C.) 

(presently the Teachers' Federal Council) has statutory power 

to take steps against teachers who contravene the relevant 

code. The code of conduct has a binding impact on its 
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members and sets accepted standards and norms that have to be 

followed. Presently there is not a similar code of conduct 

for the professionally qualified Indian teacher. 

The Republic of South Africa has a heterogeneity of cultures. 

The integrated population reflects differenct languages, 

philosophies of life, cultures, tradition ground motives, 

economic situations and life styles. These determining 

factors influence the education systems of the different 

population groups. Undoubtly therfore the Indian teacher who 

is working within the content of the education system has to 

follow a set of norms. The teacher's riaht~ are laid down by 

legislation, ordinances and acts. For many years Indian 

teachers have not been governed by a clearly defined code of 

conduct. The following questions arise therefore:

Why is there a need for a code of conduct? 

Are there special conditions present today? 

Which body should control the professional -conduct of 

Indian teachers? 

The answer is basically that society is making more demands on 

those within education than in the past. A code_ of conduct 

will help promote greater confidence in the profession. 

One envisages that the professional etiquette laid down by the 

recognised ~r~fessional organisation will affect every facet of 
~ 
J 

teacher's social and professional life. A professional 

council, if established, will determine the standards of 

conduct expected of Indian teachers in professional matters. 

3 



Seen against the foregoing, this chapter sets out to describe 

the actuality of the study, to delimit the field of study, to 

state the problem which forms the centre of the study, to state 

the objectives of the study, to point out the methods of 

research and to present a synopsis of the remaining chapters of 

the study. 

1.2 ACTUALITY OF THE STUDY 

The education system has been developed to educate youth. 

There is positive evidence of a growing demand for a stronger 

relationship between education and- the realities of life due 

to the interwoven nature of education. The education system 

reveals the following sets of relationships between the 

teacher and the other partners in education:-

A relationship between the teacher and his 

colleagues. 

A relationship between the teacher and pupils. 

A relationship between the teacher and parents as 

well as socity at large. 

A relationship between the teacher and employer. 

A relationship between the teacher and the organised 

teaching profession. 

Horal ideas"-p 1,y a major role in these real tionships, apart 
.;. } 

from demanding the transmission of knowledge to pupils. 

These forces also have an influence on the conduct and morale 

of teachers. Higher teacher morale is advantageous to 
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everyone involved in the education process. Moral ideas 

within a community however, are governed and influenced by 

determining factors. 

Education is not neutral. Education systems are closely 

interwoven with nature and culture. Culture essentially 

reveals the acceptance of certain standards and values. 

Individual action within culture gains coherence from 

standards or norms which underlie it. The norms are part of 

the cultural currency of the broad society. [STENHOUSE, 1967 

68]. The education system is therefore subjected to 

forces, demands, conditions, prerequisites and influences of 

the natural and cultural environment. [VAN SCHALKWYK, 1978 : 

4]. All education systems have the same universal structural 

principles, which are influenced by a variety of factors. As 

a result of these factors every education system has unique 

characteristics. 

The American educational system is, for example, based on the 

philosophy of positivism and pragmatism. The emphasis in 

education is upon a democratic life with a view to social 

adequacy and efficiency. The ground motive that influences 

the American education system is nature and freedom. 
l • 

The. Marxis~ - Leninest principles influence the education 

system of the Soviet Union. The basic and most powerful 

force in that country is collectivism. [VAN SCHALKWYK, 1978 

164-166] 
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In the Republic of South Africa the implementation of the 

Education Policy Act, No. 37 of 1967, for whites stipulated 

that education must have a Christian character but religious 

convictions of parents and pupils are to be respected. 

From the foregoing paragraphs it is evident that the 

educational system is part of a particular milieu and is 

influenced by a variety of forces and factors. Teachers form 

an important "cog" in the wheel and therefore their 

professional conduct is influenced by certain values and 

norms present in society. 

A good example is the code of Conduct of the South African 

Teachers' Council for Whites which is based on a total social 

context. [S.A.T.C., 1985 : 3]. It contains the ethics of the 

profession and sets out the ideals in respect of the various 

relationships in education. Such a code of conduct is based 

on conservatism, individualism, flexibility and co-operation. 

A similar situation is evident in the provisions of the 

Japanese Education Association and the National Eduction 

Society of the United Kingdom. The introduction of a set of 

norms by these associations indicates their concern for any 

act by its ~fbers that may jeopardise the quality of service 
.. 

and mar the.~r~fessional status enjoyed. 

Therefore the research findings should be of special 

significance in that the various determining factors which 
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influence the conduct of teachers would be considered before 

a code of conduct could be established. The findings would 

enable the professional organisation in consultation with the 

education department. to evaluate the professional code of 

.conduct for the professionally qualified Indian teacher. 

As the professional conduct of teachers is influenced by 

certain forces and factors the code of conduct should reflect 

these influences. 

1.3 STATEMENT OF PROBLEM 

The present research is based on the fact that formal 

education takes place within the context of the education 

system. The education system is planned for a specific 

community with specific educational ideals. 

that education is never neutral. 

This implies 

Teachers, like members of the'all other professions, should 

have a professional code of conduct which should reflect the 

influence of determining factors and ground motives. 

This research is mainly related to the influence of 

determining factors on the code of conduct for Indian 
.,,. 

teachers in:th~_ Republic of South Africa. 
•.•. j 
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1.4 DELIMITATION OF THE RESEARCH 

This research is demarcated and delimited to the following 

aspects of the relevant theme:-

The teacher's status which is manifested in a number 

of relationships with the other partners in education 

that is, the colleagues, pupils, parents, education 

department, the professional 

society at large. These 

teacher's association and 

relationships are important and 

should therefore not be disturbed. In view of this 

factor the professional conduct of the teacher should be 

exemplary for the sake of sound relationships. 

The research is limited to the Indian teachers in the 

Republic of South Africa. 

Special attention has been given to the Education 

Department, as employer, and the Organised Teaching 

Profession because these two bodies are directly involved in 

the control of professional conduct. 

The main focus of this investigation is on the 

influence of determining factors on the professional code of 

conduct for Indian teachers in the Republic of South Africa. 

1.5 AIMS OF THE STUDY 

The research was undertaken with the following aims in ,,., 
mind:-··- ·,~ 

'"•· ·J 

To investigate the need for a professional code of 

conduct for Indian teachers in the Republic of South 

Africa. 
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To identify relationships which are related to the 

teachers· professional conduct. 

To describe the juridical aspects related to the 

code of conduct. 

To ascertain which social structures should have 

control over the professional conduct of members 

of the teaching profession. 

To discuss the role of the Indian teachers· 

professional association of the Republic of South 

Africa in this regard. 

To identify factors and forces which influence the 

professional conduct of'teachers. 

To investigate whether the influence of these 

factors and forces is reflected in the code of 

conduct for Indian teachers. 

1.6 METHOD OF RESEARCH 

1.6.1 RELEVANT LITERATURE 

A study of general aspects related to education and the 

professional conduct of the teacher was made from a selected 

bibliography. The relevant literature was invaluable with 

regard to the need for a professional code of conduct for 
~ 
. . 

Indian teaQhers in the Republic of South Africa the various 

relationships between the teacher and the other partners in 

education and the other relevant aspects of this investigation. 
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1.6.2 RESEARCH BY MEANS OF QUESTIONNAIRES 

Questionnaires were sent out to officials of the House of 

Delegates. Department of 

Principlals of Indian Schools. 

Education and Culture 

The questionnaire aimed 

collecting information on the teachers' relationships 

other partners in education and the professional conduct 

and 

at 

with 

of 

teachers as well as the influence of determining factors on 

the professional conduct of teachers. 

1.7 THE PROGRAMME OF THE INVESTIGATION 

Chapter 1 states the need for the study, the aim and the 

method of investigation and other relevant aspects. 

In chapter 2 attention is given to the professional 

relationships of the teacher within the context of the 

education system, the purpose being mainly to reflect the 

importance of the interwovenness of the education system and 

its influence on the general characteristics of the teaching 

profession. 

In chapter 3 certain legal aspects are emphasised to show 

their relevance for the education system. Special attention 
),~- ... ~ 

is given '·to' ,_the Department of Education and the Organised 
··,· J 

Teachers' Association as educational partners in order to 

reveal their capabilities of creating legal provisions for 

the professional conduct of Indian teachers. 
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In chapter 4 the history of Indian Education in the Republic 

of South Africa, the Education Act that governs Indian 

Education, and the non-statutory Indian Teachers' Association 

of South Africa are described. The aim is ultimately to~-

reveal the advancement of Indian education and to emphasise the 

influence of various determining factors on the conduct of 

teachers. 

In chapter 5 the empirical research findings are discussed 

and analysed with the view of determining the influence of 

determining factors on the code of conduct for Indian 

teachers. 

Chapter 8 presents findings and recommendations. 
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CHAPTER 2 

THE TEACHER'S PROFESSIONAL RELATIONSHIPS WITHIN THE CONTEXT 

OF THE EDUCATIONAL SYSTEM 

"The strength of the Education System must largerly depend 

upon the quality of its teachers." [HOYLE et al, 1980 : 21] 

2.1 INTRODUCTION 

Schools and teachers form a part of our culture. One of the 

most important conditions for the success of any school is 

the professional competence of the teachers. 

developed significantly in the course of time. 

Education has 

The role of 

education and the specialized intellectual techniques that 

the educator employs in his profession cannot be looked at 

lightly. Thus the professional status that the teacher-

enjoys cannot be underestimated. Teachers. however, are 

under constant scrutiny. made accountable for everything and 

not given due credit for their innovations. [HOYLE et al, 

1980 : 21]. 

The emergence of teaching as a profession must necessarily be 

viewed within the framework of the history of all 
!, ... . ,. 

professions: r, Some regard education as an off shoot of other 
.• ,. I 

professions [STINNETT, 1967 : 1] 
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The teaching profession is unique because of the specialized---

service it provides to society. The educational process 

requires harmony and the establishment of harmonious 

relationships between pupils, teachers and parents. in an 

· .institutional framework - the school. The ideal teacher is 

one who cares about the welfare and happiness of the pupils 

and fulfils his task and responsibility towards parents and 

other partners in education. 

2.2 GENERAL CHARACTERISTICS OF A PROFESSION 

According to Hoyle (198e : 43) professions like medicine and 

law have specific characteristics that can be identified, 

namely:-

(a) their practice is underpinned by a body 

theoretical knowledge; 

of 

(b) practioners undergo a relatively long periods of 

training; 

(c) there is a code of ethics governing a 

practitioner's behaviour; 

(d) practioners enjoy a relatively high degree of 

antonomy and 

(e) ·the profession itself is responsible for admission 

of new members. 
l• 

~~ 

• '. Ji, 

The above mentioned are, however, not the only relevant 

criteria. 

criteria:-

All professions should comply with the following 

13 



(a) A profession is ·an occupation which performs a 

crucial social function. 

(b) The exercise of this function requires a 

considerable degree of skill. 

(c) This skill is exercised in situations which are not 

wholly routine but in which new problems and 

situation have to be handled. 

(d) Thus although knowledge gained through experience 

is important this recipe - type knowledge is not 

sufficient to meet professional demands and the 

professional has to draw on a body of systematic 

knowledge, 

(e) The acquisition of this body of knowledge and the 

development of specific skills require a lengthy 

period of higher education. 

(f) This period of education and training 

involves the process of socialization 

professional values. 

also 

into 

(g) These values tend to centre on the pre-eminence of 

clients' interests and to some degree they are 

made explicit in a code of ethics. 

(h) Because knowledge based skills are exercised in 

non-routine situations, it is essential for the 

professional to have the freedom to make his own 
l•. ·~ 
]udgement with regard to appropriate practice . 

.. -.I., 

(i) Because professional practice is so specialized, 

the oraanised profession should have a strona 

voice in the shaping of relevant public policy, a 
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{j) 

large degree of control over the exercise of 

professional responsiblities and a high degree of 

autonomy. 

Lengthy training, 

responsibilities and 

heavy 

client 

and burdensome 

centredness are 

necessarily rewarded by high prestige and a high 

level of renumeration [HOYLE et al, 1980 : 15]. 

We may observe that most of these criteria also apply to the 

profession. Teaching is, however,a unique teaching 

profession. The characteristics of this profession is 

discussed in the next section. 

2.3 GENERAL CHARACTERISTICS OF THE TEACHING PROFESSION 

2.3.1 INTRODUCTION 

Teachers regard professionalism as an expression of service 

to the community. The nature of the eductional services and 

the specific relationships of the teacher have been discussed 

at many occasions over the past few years by various 

teachers· organisations in South Africa. The Human Sciences 

Resea~ch Council's report on education includes several 

recommendations regarding the role of the organised teaching 

prof essio:~_:·.~1n formal education. 

The role of the teachers in formal education focus one·s 

attention on the school. The school is a social structure in 
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which teachers play significant roles. The teachers role is 

sometimes regarded as a "classic" conflict situation [GRACE, 

1972 13]. This unique role of the teacher is influenced by 

the institutional setting, sometimes more deeply than we 

realize. 

The diffuse role of the teacher was aptly described by D.H. 

Lawrence himself a teacher before be became an author, he 

said "you never know what you have done or if you have really 

done anything. Manual work is much more satisfying. You can 

see something positively rewarding for all your efforts. You 

know whether you have done a job well or not, but with teaching 

you never know" [GRACE, 1972 : 15]. 

The role of the teacher is a dual role. He is a practitioner 

of his speciality, and he is a member of his profession, 

obligated to further the ideals of the group. The perennial 

questioning of the professional status of teaching revolves 

around the ability of teachers to function adequately in both 

roles. In other words, the question is not so much whether 

teaching is a profession but whether teachers can be persuaded 

to act as professionals [SKINNET, 1967 : 11-12]. 

The teacher's role has changed radically in recent years. 

Today we obse+_ve that the technological development has in 
,} 

many cases led to the employment of both parents and to the 

complexity of society. Therefore, many of the parents' 

functions have been transferred to the school. Thus teachers 

16 



have taken on new roles and a larger place in the lives of 

children and parents and in society as a whole. Teachers are 

therefore expected to be psychologists, sociologists, social 

workers, babysitters, coachers, club advisors and policemen. 

·They are also expected to be patient and understanding even 

when they are subjected to verbal and physical abuse. 

[ARMSTRONG et al, 1981 : 247). These responsibilities place 

heavy physical and emotional demands on teachers. 

The teacher is expected to shoulder many responsibilities, 

adapt to many situations, and exercise leadership qualities 

under a multitude of circumstances. The profession requires 

individuals who are strong-willed yet adaptable to a wide 

variety of conditions. These conditions emphasize the need 

for a professional code of conduct for teachers. 

2.3.2 THE NECESSITY AND AIMS OF FORMAL EDUCATION 

As a pedagogic structure the education system deals primarily 

with the education of the developing person and in particular 

with the school-going child as educant. The teacher stands"in 

loco parentis". The pedagogic aim of "complete, balanced and 

differentiated and normative reseration. " [VAN SCHALKWYK, 

1982 : 851.makes heavy demands on teachers. The qualities 
~ 

' 
and nature ·of -:the child require a teaching corps who can cope -~- ~ 

adequately with the reseration of the complete child. Each 

child, however, will eventually actualize his particular 

mandate within his particular life world. The teacher should 

17 



transfer social values of the community to pupils. [KING, 

1970 : 107]. It is of paramount importance to society that 

pupils should be developed according to their respective 

talent capacity, temperament and interests. 

The specific task of the teacher is to accompany the not yet 

adult and to build up his confidence. There should be no 

doubt about the importance of a philosophic conception of 

life and its influence of educational aims. The whole 

purpose of education is to come to terms with life and 

reality and to help develop a sound society. 

The aims of education in a given society have always 

reflected the values acquired during that society's history. 

Therefore education is never neutral. 

2.3.3 EDUCATION WITHIN THE CONTEXT OF THE EDUCATION SYSTEM 

Research has indicated that all education systems reveal 

universal characteristics. The following general 

characteristics of education systems have been identified. 

[STONE, 1981 : 63-130]. 

(a) -Every education system is an interwoven structure 

(b) Every educational system creates a preformed ,, 
f,i;]p for education. 

1 
(c) Every education system is interwoven with the 

particular life-world. 
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2.3.3.1 THE SYSTEM AS INTERWOVEN STRUCTURE 

The family, church (religious organisation), state, school, 

teachers· associations, clubs, committees and boards of 

· ~various kinds are all social structures, each of which has a 

particular task to perform in a developed community. Each 

work with others for the sake of formal educative teaching 

and together all these structures form the education system, 

which is thus an interwined system possessing its own new, 

individual, different, unique unified structure with its own 

particular identity and nature. [VAN SCHALKYWYK, 1982 : 79]. 

The school (one of the social structures) is directly 

involved with educative teaching, whereas the other relevant 

social structures have an interest in the activities of the 

school. The efficiency of the school directly influences 

society. Teachers are directly responsible for the quality and 

quantity of education. This emphasises his important role. He 

has a variety of educational responsibilities which are related 

to the subject matter, method of teaching and techniqu.es of 

evaluating pupils' achievements. All other social structures 

are interested in the professional conduct of teachers. His 

conduct· should at all times be free from any professional 

blemish. His professional integrity enchances the status of the 

profession. ·<[V,AN SCHALKWYK, 1982 : 139] . 
.. ;. ; 

The community regards the education of children as a matter 

of paramount importance and therefore it behoves the teachers 
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to place the education of the child in proper perspective and 

regard it as a matter of the utmost concern. Although the 

school and the parent have the same goals and worked in 

partnership, the modern teacher has taken over many of the 

parents· tasks. 

One is also aware of the powers of the state and its 

influence upon the teachers. The involvement of the state in 

public education is discussed in paragraph 2.3.3.2 

Teachers have established themselves as people with specific 

skills and are much needed in any society. It i~ necessary 

for teachers to unite to protect and advance their interest 

and that of the community. The organised teaching profession 

has become a very important partner in education. The main 

aims of teachers· associations are to negotiate with the 

authorities on working conditions of its members, salaries, 

etc (see paragraph 3.3.2) and to encourage the increase of 

knowledge in the field of education and training. 

The organised teachers' corps, therefore, is a cultural 

sphere within the social terrain with its own particular 

area,· the theory and practice of education. The teachers' 

association has the power to compile professional codes of 

behaviour--< 'r~r its members and hold them to the codes. [VAN 

SCHALKWYK,' 1986 : 189-191]. 
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From the above discussion it is clear that the education 

system is an interwoven structure. Many partners in 

education work together within the context of the education 

system. The relationship between the teacher and the other 

partners should be reflected in a code of conduct for 

teachers. 

2.3.3.2 

THE SYSTEM AS PEDAGOGIC STRUCTURE AND THE OPERATION OF A 

FIELD OF EDUCATION 

The education system is an interrelated structure with the 

purpose of fuctioning both pedagogically and andragogically. 

The essence of the education system as cultural - educational 

interwoven structure is to find its destination in planned, 

organised, and----- accelerated opening-up of the developing 

child within a certain area under the guidance of a ground 

motive (or ground motives). [VANWYK, 1981 : 43]. The chief 

components of .the education system are the educational 

administration, a system of educational institutions, a 

system of educational ancillary and supplementary services 

and the group of interested structures. Each has specialized 

function/s to perform. All these partners in education work 

together to create a preformed field for education. 

As an interwoven structure, serving a group of people, it 
:,« 

strives··towards a common goal . . ; ; Therefore administration is 

necessary. All activities of the educational administration 

must therfore be within the limits of the law, including 

ordinances and official decision of the legislative 
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institution. 

2.3.3.2 (a) POLICY MAKING AND LEGISLATION 

The state is responsible for policy and legislation 

pertaining to education. Education legislation and other 

sources of law of education may be regarded as a basis or 

framework of formal schooling. One would rightly state that 

the task of the state is juridically founded. Legal 

principles that govern education are mainly contained in 

legislation which usually manifests the will of the people. 

The juridical basis for educational ensures a harmonious 

functioning of the eductional administration. The law also 

ensures that the various bodies, for example, education 

departments, the inspectorate, teachers' councils and 

associations, schools and committees, perform their functions 

harmoniously. The juridical function of the state definitely 

affects education in many ways. In this regard one can refer 
> 

to the in~titution of legal action against teachers and 

pupils for misconduct, the employment of teachers and the 

termination of the services of teachers. [VAN SCHALKWYK, 1982 

: 93]. 

2.3.3.2 (b) MANAGEMENT IN PUBLIC SCHOOLS WITH SPECIAL 

REFERENCE-TO SUPERVISION 
. ' 

Education management takes place at national, regional and 

looal levels. Management entails policy-making, planning, 

22 



organisation, financing, control, supervision, evaluation, 

fixing procedure, development and motivation of personnel and 

guidance to personnel. CVAN SCHALKWYK, 1986 : 247]. Various 

persons and bodies are responsible for managerial tasks, for

example ministers, inspectors of education, subject advisers, 

principlals, boards of control and in the case of white 

education in the Republic of South Africa the Teachers' 

Council [National Federal Council - 1986]. Control and 

supervision of education in a democracy are the 

responsibility of all social groups. 

The inspectors, subject advisers of education (as official 

supervisors in the state run schools) are meaningfully engaged 

because they help ensure that the educational policy is 

fulfilled according to the law, ordinances and policies of the 

state. The above situation, however, does not in any way 

guarantee the incorruptible professional conduct of each 

person. In every sphere of work there is always the 

possibility that the authority and privileges granted to 

individuals could be abused, hence the need for a code of 

conduct whereby members would be careful not to compromise 

themselves. One can thus conclude that the conduct of a teacher 

must ·always be ethically defensible and that the 

quality of his work will be recognised by his superiors. 

Situations may arise where the professional freedom of the 

teacher can be interfered with not only by administrators and 

inspectors but also by parents, the teacher has a right to be 
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protected against unfair and unwarranted interference, so the 

teacher's conditions of service and a professional code of 

conduct is of special importance. The professional autonomy 

that the teacher enjoys does not mean the total absence of any 

control over professionalism. [ORNSTEIN, 1981 62]. The 

department of education ,as employer is responsible for 

supervision and control. In the case of white education in the 

Republic of South Africa the organised teaching profession has 

control over professional conduct of its members. 

2.3.3.2 (c) RESEARCH AND FEED BACK 

Education requires that the personnel involved in education 

be actively engaged in scientific research. The aim of the 

researcher is to find means of developing guidelines for 

educational progress. Administrators are physically 

separated from the school and effective communication and 

planning between themselves and the teachers are rare, 

despite the many formal consultations that take place. [KING, 

1970 201]. Education departments have eductional planners 

who are constantly conducting surveys and planning research 

to improve the conditions that exist within the system. 

2.3.3.3 THE SYSTEM AS LIFE-WORLD-INTERWOVEN STRUCTURE 

The dynamic n~ture of education will always result in change 

and development of the whole culture and life of the 

community. The interaction between the life-world and the 
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education system (is a dynamic process) leading to 

development and reservation of the human potential. 

Because the school forms part of the education system it will 

always have the characteristics of the cultural world of the 

community. It will be highly influenced by circumstances and 

conditions that are present in the life world. Already, the 

educator has to achieve "a mature, national culture as deeply 

attached to its genuine values and its own specific culture 

as it is concerned with establishing solid links with 

civilization at large and the common experience of man" 

[GOBLE et al, 1977 : 43]. -

The teacher will always play a vital and positive role in the 

process of leading the growing individual into harmonious and 

fruitful contact wit~ other sectors of society. The teacher 

will always have to act responsibly towards the community. 

Teachers as professionals have to be seen as allies and not 

as antogonists within the community. A partnership should 

exist between parent and school. There is much to be gained 

by recognising and reinforcing the dignity of those people in 

the community who are guardians of traditional ways of life -

Indian teachers work within their own community and thus they 

are able to win the confidence of the community by promoting 
•', 

fruitful int~raction between the school and the community. 
I 

The interaction must be selective, continuous and forceful. 

The school should at all times work with the community and 

not in isolation. The professional leadership qualities of 
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the teacher help obviate conflict. They are expected to be:-

1 . competent and qualified with regard to philosophy 

of life of the community, knowledge of principles, norms, 

laws and content of the various aspects of reality, pedagogic 

knowledge in order to educate and instruct the child in a 

didactically and educationally sound manner. 

2. A complete respresentative corps of teachers to 

reserate the child's qualities and to achieve the pedagogic 

aim. [VAN SCHALKWYK, 1982 : 84-85). 

The corps of the Indian teachers are organised into a social 

structure namely Teachers Association of South Africa 

[T.A.S.A.]. They are able to serve the Indian community 

according to the accepted values, traditions and culture. 

Due to the nature of its organisation it has developed a 

sound rapport with its members and watches over the esteem, 

integrity and position of its members in society. 

formulated its own code of ethics to guide members. 

It has 

From 

the above discussion it is evident that the education system 

is interwoven with the world at large. Therefore the system 

is influenced by many natural and cultural factors as well as 

the ground motives of the community. These factors and 

forces also influence the professional conduct of teachers. 

The relevant determining fctors are discussed in the next 

section. 
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2.3.4 GROUND MOTIVES AS BASIC DETERMINING FACTORS 

National systems of education are unavoidably influenced by 

racial intermixtures, linguistic adaptations, religious 

movements an9 histerical and geographical situations, and are 

also deeply rooted in the past. There are also various 

modern factors that have directly or indirectly influened 

education systems. Norms prevalent in a community are also 

governed by a demonstrable force or motive which determines 

the norms, "colours them and gives them character and content. 

These ground motives as the spiritual root of a community 

influence the expression of feeling, thinking, social customs, 

moral codes aesthetic experiences, economic life, juridical 

form, education system and religion." [STONE, 1981 : 103). 

The ground motives of a community control most profoundly the 

entire life and world views, objectives, ideals and policy, 

places and leave on indelible stamp on the culture and on the 

social structue of a particular historical period and give a 

fixed dire~tion to the historical development and education 

system. [VAN SCHALKWYK, 1978 : 160-161). As the basic 

convictions and visions of the community, the ground motives 

are the "driving forces and basic dynamics" in man's cultural 

creation. [STONE, 1981 : 103]. 

Religious:'·attitudes and norms together with the environmental 
,.. .I. , 

influence~,-;~hat is natural and cultural circumstances give 

the gound motive a specific directive and determinative 

force. These factors lead to the entire community attaining 
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a certain spirit and instituting a particular system. [VAN 

SCHALKWYK, 1978 162]. Therefore since religion is rooted 

in the heart it is totalitarian in nature and gives culture 

it foundation. 

Education systems throughout the world reflect evidence of 

the strong influence of ground motives. Since teachers are 

an important part of any education system they would be 

directly and indirectly influenced by relevant ground motives. 

These ground motives of the community underlie all cultural 

development including education. It has, therefore, ofen 

been stated that teachers can make or break an education 

system by either showing initiative or frustrating efforts. 

The dynamic influences of ground motives in the Arabian 

countries are an impressive example of guiding and directive 

forces. Arab education today is a direct development of Islamic 

education. The Koran, the Moslem Holy Book, contains the 

principles which regulate man's life and governs his conduct. 

The constitution of right conduct involves charity, patience, 

fulfilment of promise, kindness and gratitude to parents and 

forgiveness of offenders. Their education is constructed and 

elaborated by a whole system of conduct for the individual, the 

community, and the state and their mutual relationships . 

Approved 
. ', 

0onduct 
' -J 

is rewarded by God's blessing in this world 

and ensures admittance to paradise [TIBAWI, 1972 19.20]. 

Although the content of modern Arab education has been 

influenced today by the West, yet it is clear that traditional 

28 



Islamic religion has survived modernization. The Arab Cultural 

Unity State Pinciples strictly reveal evidence of gound motives 

in Artie le 1, 8, 9 and 15. [TIBAWI, 1972 233-234]. In 

Lebanon, for example, Islam as a religion, is taught both at 

primary and secondary schools. 

guided by the Islamic principles. 

The conduct of teachers are 

One of the best features of 

Islamic education today is seen in the personal contact between 

teacher and pupil. 

The ground motives that influence the Western eductional 

system are the Greek form-matter motives, the Christian the 

Scholastic and the Humanistic ground motives. Humanism 

entails freedom of wil and power to control Nature. It, 

therefore, is a revolt against the monoply of theology and 

the Church. However, Humanism still has a close connection 

with the universal validity of Christian teaching. 

also has an international character. [HANS, 1980 

Humanism 

174]. 

European countries, therefore, are influenced by the Latin, 

Catholic nations, the Protestants and the Orthodox Church. 

The results of these religious influences on the education 

system are varied. The Protestant countries as leaders in 

all aspects of eduction owe their origin and inspiration to 

Martin· Luther. He promoted the education of religion and 

theology but also emphasised the need for enlightment of the 
~. -- .,, 

masses. The;Catholic Church never surrendered its rights to 
..;. , ; ,, 

educate and was dominated by the spiritual form of education. 

The Orthodox Church was dominated by the State. 
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Ground motives eventually influenced education. One saw the 

Protestant countries lead in all aspects of education due to 

their progressive ideas, education of the masses and the 

provision of equal educational opportunities for both sexes. 

On the other hand, Catholic education system was 

characterised by restricted methods, curricular and 

facilities for both sexes of the pupils. The Orthodox 

Eastern European countries have lagged behind and have only 

recently made marked progress. [HANS, 1980 : 103]. 

The education system under normal circumstances is imbedded 

in the culture of th community. In the Republic of South 

Africa a unique situation exists in that there are ethnic and 

cultural differences present. 

own influence of ground motives. 

Each group operates within its 

The white, coloured, Indian 

and black communities have developed education systems to 

accommodate part of their ground motives. The English South 

African was more humanistic and this resulted in individualism, 

competition~ 

knowledge. 

independence and the acquisition of secular 

The Afrikaner with his strong Christian point of 

view was partly responsible for the National Education Policy 

with its Christian character. The blacks are governed by a 

large variety of ground motives, ranging from pagan to 

Christian and also a unique type which could be called African 

Human ism~<·'-'_ The coloureds have adopted the white ground motives 
'J ) 

as a large section are Christian. [BADENHORST, 

1985 : 11-16]. 

30 



The 

the 

circumstances surrounding the governing of the lives ofl 
' 

Indians since 1860 when the first indentured labourers I 
came caused them to attach particular value to their own 

identity. Initially the Indian parents drove relentlessly to 

educate their children because of their insecure position in 

this country. Steeped in the religious doctrines of Hinduism 

Islam and Christianity, they sought some form of eduction. 

To the Hindu educational thought centres around "Karma", 

that is, organic existence as concerned by Hindus in a series 

of rebirths - a wandering cycle. The Hindu philosophy 

maintains that man's spiritual goal can be achieved by 

performing his task to the best of his ability. [RAMBIRITCH, 

1959 63-87]. Islam emphasised the conduct of the 

individual as God's blessing in this world resulting in 

paradise (etermal bliss). Each of the religious groups has 

directly or indirectly influenced the professional conduct of 

Indian teachers. 

The contemporary Indian Education system is state 

controlled and is reflective of both oriental conservatism 

and the influence of the Christian National ground motives. 

One has, however, noticed that due to the influence of the 

donor community, the Indian was partially "divorced" from 

part of its traditional ground motives for a period of time. 

[BADENHORST,1985 
J 

11-16]. There is today a desire to 

incorporate part of its lost culture into the education 

system for example by teaching various Indian Languages in 

school. The flow of ideas between the teacher and the child 
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is highly influenced by the traditional ground motives. 

The teacher, therefore, is compelled by the various religious 

philosophies to act in a morally acceptable manner. As a 

highly religious group teachers are influenced by the inner 

driving force or gound motive. A basic religious 

relationship exists with God. This relationship with God 

which is centred around love influences his life view, his 

ethical conduct and his moral ideals. The ground motives not 

only influence the teacher but also the entire community. 

There is genuine evidence that the-teachers are dedicated 

to uphold the norms and values of the parent and the 

community. These norms and values have their ground roots in 

religious beliefs. 

2.3.5 SUMMARY OF GENERAL CHARACTERISTICS OF THE TEACHING 

PROFESSION 

The following general characteristics can be identified:-

1. The teaching profession includes a variety of posts 

because various educatlonal tasks and duties are performed 

within the education system. 

professional codes of conduct. 
r. 

This has implications for 

2. -~ti~ teacher must perform various tasks, apart from 
; 

that teaching in the class. He is, for example, involved in 

school management and extra-curricular activities. 

3. The teacher should have a sound knowledge of the 
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education system because they work within this context. They 

should also understand educational management on the various 

levels and should know the various managerial processes. 

4. The teacher should perform his work in a competent 

way. This implies competence to teach, to take part in 

school management, to co-operate with all relevant parties 

and to be dedicated to all facets of education. 

5. Teaching is related to the transmission of values, 

culture, norms and aspirations of the particular community. 

6. Various social structures have an interest in the 

professional conduct of teachers. 

7. Teachers should know the meaning and implications of 

the professional conduct required of them. 

8. The following relationships are important with 

regard to the professional conduct of teachers:-

8.1 the teacher and the child. 

8.2 the teacher and the parent community. 

8.3 the teacher and the organised teaching profession. 

8.4 th~ teacher and the education department. 

9. Various factors (natural and cultural) are related 

to teaching and the professional conduct of teachers. 

From the above one can conclude that the task of the teacher 

is demanding. Competence and dedication are essential 

qualities of the teaching profession. The profession does not 
)'.-

have a plac; for the casual, weak and indifferent person. To , 
·' maintain high ethical standards with colleagues, students and 

social groups, there is a definite need for a clearly defined 

code of conduct. 
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CHAPTER 3 

"Law has the charcteristic that it orders the world in which 

we live," [VANWYK, 1987 : 11] 

3. JURIDICAL AND ORGANISATIONAL ASPECTS WITH REGARD TO 

PROFESSIONAL CONDUCT OF TEACHERS. 

3.1 INTRODUCTION 

The vast majority of organisations in today's differentiated 

society are influenced by the juridical aspect of reality. 

The multiciplicity of interests present in public education 

is brought into harmony by legal principles and provisions. 

[VAN WYK, 1983 18]. Education like other recognised 

professions is influenced by the juridical aspects. It is 

therefore imperative that teachers have a sound knowledge of 

the relevant provisions. A breach by a teacher may 

constitute an offence under the regulations or acts and may 

justify disciplinary measures and may even lead to 

termination of employment in serious cases. 

Every legal system has its own characteristics, sources and 

structures. The Law of Education in the Republic of South 

Africa ha-~ three sources namely legislation, 
' 

common law and 
; 

case law., 
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The education system in the Republic of South Africa is 

governed mainly by leaislation and subordinate legislation. 

Parliament has legislative authority over the general 

education affairs of all population groups. Various bodies 

have delegated powers. The House of Delegates controls 

Indian Education as Own Affair. [VANWYK, 1987 16-26]. 

Each department has the necessary delegated powers to 

implement the relevant educational policy and to provide 

education for the particular population group. 

Common law developed from Roman-Dutch law and evolved over 

the centuries according to the social development of the 

period. Common law which is the framework of our legal 

system is not contained in legislation. The principles of 

common law are handed down over the years. However, the 

rules of common law can be amended or abolished by 

legislation. Common law principles are general legal 

principles that may be applied in various fields of society. 

The courts interpret and apply the principles which are 

sometimes very vague, broad and general. At times judges in 

court have been found to revert to common law even though 

legislation does exist especially when legislation is 

incomplete on the specific matter. One must, however, bear 

in mind that legislation is given priority. In many cases in 
.,, 

education b~tH~legislation and common law apply, for example, 
J 

in cases of'discipline corporal punishment, negligence and 

safety of pupils. 
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"Although the courts are concerned primarily with the 

interpretation and application of law, it is today generally 

accepted that the courts often do create law." [VAN WYK, 

1987 : 25). In this regard the creation of law is usually 

related to statutory and common law rules. In case of 

deficiencies in the law the courts can take note of solutions 

that are offered by other legal systems. 

[VANWYK, 1987 : 25]. The courts also determine how the 

various education departments should carry out their 

functions, their limits and their powers. The contributions 

of the courts are also related to typical educational matters 

for example discipline, supervision of pupils. In case law 

the system of precedents prevail wherein the courts are 

bound by earlier judgements of equal or superior courts. 

Most teachers are aware of legislation as a source of law. 

Both case law and common law are, however, also important 

sources of law of education. [VANWYK, 1987 27]. It 

therefore becomes imperative that the teacher acquires a 

sound and thorough knowledge of the law of education and also 

be fully aware of its 

infringement. 

implications so that he could avoid 

3.2 AIMs:or JURIDICAL PROVISIONS 

The law has a common characteristic in every sphere of life, 

education included, in that it allows the world to function 
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in an orderly manner. One may imagine the confusion that 

would be created in our society by a want of legal rules 

related to traffic, contracts and marriages. In formal 

education, order and harmony are indispensible for the sake 

of effective education. The teachers work with pupils but 

they are constantly in contact with the principal, his 

colleagues, the education department and its representatives, 

the parents, the organised teaching profession and other 

parties that have an interest in education. Order and 

harmony in these multiple relationships demand the necessary 

legal provisions. [VANWYK, 1987 : 11]. 

The juridical principles and provisions that govern the 

professional conduct of teachers are essentially related to:-

(a) Provisions with 

status of teachers. 

regard to the professional 

(b) The creation of legal relationships between the 

teacher and the other partners in education. 

(c) The precise description of professional conduct. 

(d) The description and allocation of duties. 

(e) Investigations when the above mentioned codes of 

conduct 

neglected. 

or duties have 

(f) · Disciplinary procedures. 

(g) · ... ·~·Disciplinary measures. , 
) 

(h) ·· Appeals. 

been violated or 

The multiple relationships in education also demand the 
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necessary legal ruling so that order and harmony are 

pravalent. These legal rulings are associated with:-

(a) the cre~tion of structures for education 

administration, management, provisioning, services. 

(b) the allocation of f~nctions, tasks, duties and 

responsibilities. 

(c) the granting of authority. 

(d) the demarcation of spheres of authority and 

harmonizing of authority. 

(e) the re-establishment by reprisal should the legal 

order be disturbed. [VANWYK, 1987 : 11] 

The juridical provisions in education create an atmosphere 

conducive to pleasant working conditions and security. 

3.3 BODIES WHICH ARE INVOLVED IN PROFESSIONAL CONDUCT 

OF TEACHERS. 

3.3.1 DEPARTMENT OF EDUCATION 

3.3.1.1 DEPARTMENTS AS EMPLOYERS 

The state is responsible for legislation regarding the 

school's financial support, the school curriculum, 
l- .,.,, 

qualificatioris,of teachers, policies concerning pupils, and a 
.. ~ J 

vast range of school management policies and procedures. The 

guidelines for educational operations are established within• 

the framework of constitutional provisions, statutory 
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enactments, and other legal provisions. The general 

education policy of the Republic of South Africa has 

particular implications for the structures and functions of 

departments of education. The powers and functions of the 

following five Departments of Educatio~!~re regulated on ; 

legal basis:-

(a) The Department of National Education. 

(b) The Department of Education and Culture, 

of Assembly. 

House 

(c) The Department of Education and Culture, House 

of Delegates. 

(d) The Department of Education and Culture, House 

of Representatives. 

(e) The Department of Education and Training. 

a 

All education departments responsible for the provision of 

education are obliged to train and employ teachers. The 

Education Department has also to pay particular attention to 

the selection of teachers and prospective teachers. Their 

selection has to be made on the basis of certain criteria 

which ensure the best applicants are chosen. Undoubtly, the 

success and effectiveness of education depend upon continued 

efficiency and dedication of the teaching staff. [VAN WYK, 

1978 : 47]. The selection committee have to be fully aware 

of the ground motives of the community it serves and the 

dynamic nature of education. 

A teacher's certificate is a document indicating that the 

holder has met with certain relevant legal requirements. The ~ 
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contractual agreement between the teacher and the education 

department does not show all the specified details of 

contract. Legally, in South Africa, the appointment is based 

upon a status agreement. Teachers in public schools are 

regarded as public servants. They are governed by 

administrative law as far as the duties, rights, and 

privileges of the professional teacher are concerned. The 

conditions of services, are of paramount importance to both 

employer and employee. [VANWYK, 1987 : 47]. 

The teacher's conditions of service involve the following 

matters:-

(a) Registration with a professional council. (Whites) 

(b) The post structure in a particular education 

department. 

(c) Vacancies and related matter. 

(d) The teacher's duties and conduct. 

(e) Renumeration of teachers and the service bonus. 

(f) Me~it awards. 

(g) Financial assistance for study purposes. 

(h) In-service training and further training. 

(i) Leave privileges. 

(j) Medical aid. 

(k) Housing benefits. 
·', 

( 1) '-Of{icial residences and hostels. 
I 

(m) Reinbursements for board and lodging, travelling 

and transfer expenses. 

(n) Duty obligations of the teachers. 
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(o) Political and civil rights of teachers. 

(p) Injury incurred .while on duty. 

(q) Termination of contract of employment by:

(i) the teacher and 

(ii) the department. 

(r) Unemployment insurance. 

(s) Pension matters. 

(t) Satisfactory completion of a period of probation 

(u) Application for teaching past and vacant posts. 

In the case of teachers in public schools other parties are 

also involved in the conditions of service. They include the 

Department of National Edu~ation, professional councils like 

the South African Teachers' Council, teachers associations, 

parents community. [VANWYK, 1987 : 47-49] 

The teacher's condition of service also involves termination 

of services on the gounds of misconduct and incompetence - an 

area vaguely known but of tremendous importance to teachers. 

Indian teachers are not members of a professional body with 

disciplinary powers, like the South African Teachers' Council 

(presently the Teachers Federal Council). 

All professional practitioners, including teachers should 

bear the ·r.~(i lowing facts in mind:-
' ; 

(a) Every practitioner is personally and legally 

responsible for the quality of his judgement, his 

performance as a professional and for the 
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consequences of his own acts. 

(b) The status enjoyed by the profession requires that 

standards 

enforced. 

of competence be established and 

( c) The obligation of the profession is to serve 

collectively as well as individually the public 

interest and to promote the welfare of the client. 

[COBB, 1981 : 20] 

Disciplinary measures of the· education department are 

discussed in the next section. 

3.3.1.2 DISCIPLINARY MEASURES 

The Director of education has, in terms of eduction 

legislation, "quasi - judicial powers" to institute inquiries 

and to impose disciplinary measures. A quasi - judicial act 

is an act which looks like a judicial act, but is not one 

since the organ performing it is not a judicial organ and is 

not performing judicial functions. The quasi - judicial act 

is an administrative act which is performed by an 

administrative organ. It entails the exercise of discretion 

and affects the rights, privileges and liberties of an 

individual. In the case of quasi - judicial acts the so 

called "r'u:i'~~ of natural justice" must be applied. Quasi 
, 

judicial acts are enforced where departmental disciplinary 

inquiries are instituted against teachers or when a 

professional body like the South African Teachers· Council 
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institutes actions against a teacher who has contravened the 

professional code of conduct. [VANWYK, 1983 : 46-47] 

The "rules of natural justice'', require that all parties 

involved must be given the opportunity to put forward their 
case. The teacher's rights are not deprived during the 

investigation. 

penalty imposed. 

Internal appeal can be lodged against the 

The ''rules of natural justice" also imply that the teacher 

must be notified of all allegations of misconduct against him 

so that he would be able to defend himself against such 

allegations. 

The Executive Directors must be impartial and irrelevant 

facts should not be considered by him. The requirements for 

the validity of an administrative act in connection with the 

disciplinary enquiry of misconduct or incompetence are formal 

and substantial. The formal requirements relate to the 

person (or administrative organ) performing the act, the 

manner in which the act is performed, and the effect of the 

act concerned. The substantive requirements are related to 

the content of the act. 

The forma~-~equirements of disciplinary inquiries entail the 

following:~ 

(a) The administrative organ performing the act must 

have the necessary authority. 
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(b) All relevant provisions and procedures are to be 

fully compiled with. 

(c) The manner in which the power is exercised must be 

clear and not vague and confusing. [VANWYK, 1983 : 

48]. 

The substantive requirements are mainly the following:-

(a) The Director may not exceed the limits of the 

authority. 

(b) The function of the investigation may be delegated, 

but the discretionary powers are to be exercised by 

the Director himself without being subjective or 

influenced by other persons or bodies. 

(c) Effect must be given to the intention of legislator. 

(d) The Director may 

unauthorized purpose. 

not use his powers for an 

(e) The powers of the Director are limited to those 

conferred on him. [VANWYK, 1987 : 84-87] 

3.3.1.3 DISCIPLINARY PROCEDURES 

The general disciplinary procedures to be followed in cases 

of minsconduct or incompetence entail the following:-

(a)· A charge is laid against the teacher by an 

interested party in the prescribed manner. 
r~ .,,, 

(b) Th-e· ~tiarge is 
I 

(c) The Director 

by laying a 

the teacher. 

investigated. 

initiates the 

written charge 
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(d) The teacher admits or denies the charge 

(e) A Commission 

investigate 

of 

the 

inquiry is 

matter and 

appointed 

makes 

to 

its 

recommendations, if the charge is denied by the 

teacher. 

(f) The investigation is held in camera. The teacher 

is allowed legal representation and the "rules of 

natural justice" are applied. 

(g) In cases where a teacher has been found guilty of a 

criminal offence by a court of law, special rules 

of evidence apply, in that a copy of the court 

record is accepted as proof that the offence was 

committed. 

(h) The Directors consider the commissions report and 

recommendations as well as the teacher's admission 

or denial and decides if the teacher is guilty or 

not guilty. Disciplinary measures taken against a 

guilty teacher may include termination of services. 

(i) The teacher may lodge an appeal against the 

Director's decision and then the 

has to make the final decision. 

Administrator 

(j) In certain cases of misconduct a teacher may be 

suspended until the inquiry. [VANWYK, 1983 : 44-

55]. 
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3.3.2 THE ORGANISED TEACHING PROFESSION 

3.3.2.1 INTRODUCTION 

· Teachers realise that they have an important part to play in 

modern society and that fruitful achievements in the various 

fields of education can only be achieved collectively by the 

teachers, through their organisations. A good example of 

this is evident in the case of the National Education 

Association founded in 1857. It has become a strong united 

organisation serving the teachers effectively. [LIEBERMAN, 

1956 : 6]. This implies that Teachers' Organisations have a 

tremendous amount of responsibility. Thus the formation of 

professional organisations results in some definite machinery 

being used to enforce high standards of professional conduct. 

The professional organisation's code of conduct as legal 

provisions thus are enforceable. Therefore the State will 

not be the only institution that is involved in legislation. 

Non-stately bodies like the school and the organised teaching. 

profession also create laws. [VANWYK, 1987 : 26]. 

In the Republic of South Africa the persistent efforts by the 

Federal · Council of Teachers' Association from the beginning 

of the century resulted in the Government passing Act 116 of 
r ... . ,, 

1976 wheretry ',}t established the South African Teachers' 
J 

Council for' whites. The establishment of the S.A.T.C. 

implies statutory recognition of teaching as a profession. 
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A variety of non-statutory teachers organisations are present 

in South Africa owing to the linguistic, cultural and 

political-idiological factors as well as government policy. 

Membership is voluntary. The Associations are recognised by 

the different Education Departments. The objectives of both 

the statutory and non-statutory teachers· organisations are 

to promote and uphold esteem for education and the teaching 

profession and to engage in professional activities. 

3.3.2.2 TEACHERS' ASSOCIATIONS 

Over the years the teacher and the organised teaching 

profession have developed a sound relationship and both play 

a v~ry important part in the education system. 

The teachers, as public employees, have traditionally upheld 

a standard of personal conduct. Today, however, there are 

provisions for educational authorities to control a teacher's 

life. Teachers are essentially involved with the nations most 

valuable possession, its youth, and therefore the future level 

of development and culture will depend on the calibre of work 

done at school. [DE WITT, 1981 : 9]. Successful education 

demands efficiency, subject knowledge and the skill to teach. 

The teacher's professional conduct, however. are also guided by 

his alle¢i~nce and loyalty to the teaching profession. [VAN 
I 

WYK, 1987 ·•: 54] . 
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The professional associations act in the interest of both 

the community and the teacher. Therefore, professional 

conduct of the teachers should be governed by certain 

criteria so that their professional status is promoted. As a 

• member of a professional group he has the responsibility to 

act in a manner that would bring credit to the group. 

One also has to remember that the educational practice places 

emphasis upon the teacher's freedom. The teacher carries a 

great responsibility which demands the cultivation of a sound 

value system, aesthetic appreciation, self realization, 

responsible judgement and other desirable qualities. There is 

a need for some kind of guidance in the form of code of conduct 

so that non-acceptable methods and values can be avoided. In 

most instances the state watches of over certain irregularities 

whilst others are monitored by recognised teachers· associations. 

In the Republic of South Africa the organised teaching body 

comprises voluntary (non-statutory) teachers· associations 

and statutory professional councils (in white Education). 

The non-statutory teachers associations have voluntary 

members and they focus their attention on the co-ordination 

of certaiq_professional activities of the teachers. These 
.,, 

bodies are ··ree.ognised by the Education Department concerned. 
.•• ,I 

Some of their function include the following:-

(a) Promotion of group interest of its members. 

(b) Protection of interest of its members in general. 
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(c) Promotion of teachers. 

(d) Information to members with 

activities of the association. 

reference to the 

The organised teaching profession also makes representations 

· with regard 

minister of 

to conditions of service and salaries 

National Education. The variety of 

to 

the 

the 

non-

statutory teachers organisations is the result of cultural, 

language, ethonological, and political-ideological factors. 

(VANWYK, 1987 : 54-59]. 

The stimulation and influence of the professional groups 

~nhance the teacher's accomplishments to a great extent. 

Through the organisation teachers are able to raise the 

standards of their profession, develop a good relationship 

between the school and community, advance good educational 

practice, develop new ideas and introduce innovative methods. 

The professional organisation needs the talents and 

participation of all teachers. Professional organisations 

have contributed to education and teaching more than any 

other single influence. 

Most teachers· associations have codes of conduct. When a 

teacher c·on.travenes the code, his membership can be 

terminated. · Su.ch an action has, however, no influence on his 

employment. 
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3.3.2.3 STATUTORY PROFESSIONAL BODIES <LIKE THE SOUTH 

AFRICAN TEACHERS' COUNCIL) 

An example of a statutory educational body in South Africa is 

'the South African Teachers' Council for Whites. The 

establishment of the council in 1976 materialized through the 

teacher's associations who had been aware of a need for 

recognition of teaching as a profession. They also had the 

concomitant desire to control certain internal aspects of the 

profession themselves. Act 118 of 1976, amended in 1981 and 

1984, governs the activities and decisions of the South 

African Teachers' Council. The objectives of the South 

African Teachers' Council are to maintain and promote respect 

for education and the teaching profession as well as esteem 

for all members of the profession. [S.A.T.C., 1985 : 3]. 

The organisation wishes to achieve their objectives by:-

(a) endeavering to maintain and promote the professional 

training in education. 

(b) establishing the standards of professional conduct 

in education and ensuring that it is maintained. 

(c) exercising effective control over the professional 

conduct of teachers and other registered persons. 

i[VAN WYK, 1987 : 57]. 

The· South AFrican Teachers' Council represents the teachers 

and is actively engaged in determining the standards of 

teachers' training and requirements for admission to training 
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institutions. These aspects were previously controlled 

solely by the employers. The adhering to and the maintenance 

of a high professional standard in accordance with a specific 

code of conduct is of paramount importance to every 

profession. It provides the community with a guarantee that 

professional services of a high standard will be rendered and 

that the profession itself will exercise control over its 

members. A relationship of trust is created which is 

indispensible. [VANWYK, 1987 : 58]. 

All well known professions have ethical codes. In the 

medical profession etiquette governs the mutual conduct of 

doctors whilst the ethical code deals with the relationship 

between practitioners and individual members of the public. 

Similarly the code of conduct in the teaching profession is 

concerned with professional etiquette as well as ethics. The 

code contains the ideals of the teaching profession. 

Teachers who violate the code set up by the profession are 

charged under a specific stipulation of the code. Teachers 

must subject themselves to the disciplinary procedures as 

laid down in section 27 of the South African Techers' Council 

for Whites, Act (Act 116 of 1976). 

The dis6iplinary investigations are carried out by 
~ 

) 

a 

disciplinary committee of the council. The committee 

consists mainly of educators who are members of the council. 
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The S.A.T.C. provides the teaching profession with a monoply 

with regard to entrance to the profession. The community is 

also guaranteed of specialized service rendered according to 

definite standards. Teachers on the other hand are able to 

exercise their profession with trust and confidence within 

the norms laid down. Their rights are respected during 

investigations and all investigations are conducted in a 

strict dignified and professional manner worthy of the 

profession. [VANWYK, 1987 : 59-60]. 

3.3.2.4 NEW DEVELOPMENT WITH REGARD TO THE ORGANISED 

TEACHING PROFESSION 

The organised white teaching profession i.e. the South 

African Teachers· Council [S.A.T.C.] and the Federal Council 

of Teachers, from the early eighties jointly investigated the 

functioning of the organised teaching profession. They 

wanted greater efficiency by means of rationalization. The 

restructuring of the organised profession was necessary in 

order to give the profession a more efficient say to 

education. This resulted in amalgation of the two bodies 

into a new body namely The Teachers Federal Council. [VANWYK, 

1987 60]. The new body has wide and varied functions. These 

include t~e\ registration of teachers and the exercising of 
t 

decipline.[SLA.T.C. BULLETIN, No 28. SEPT. 1986 1]. 

Initially a comprehensive investigation into all facets of 

education by the Human Science Research Council took place. 
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The relevant report was unsatisfactory to the teaching 

profession. The Interim Task Group prepared recommendations 

which were accepted in the White Paper, 1983. These 

recommendations also deal with the place of the organised 

teaching profession within the framework of the education 

system. 

The organised teaching profession are presently involved on 

all levels of education planning. All changes, 

implementation of changes and research into change and 

policies effecting education require the professional bodies' 

involvement. 

In the new educational dispensation the employer, organised 

teaching profession and the organised parent community are 

working together as partners in education. 

3.4 THE TEACHER ACTS "IN LOCO PARENTI$" 

Teachers form part of the school which assumes control over 

children for a large part of a day. The teacher acts "in 

loco parent is." The teacher, therefore, holds. a special 

position of authority as the children at school are deprived 

of the protection of their parents. He is obliged to 

supervise pup~ls' activities, warn them of danger and protect 
l 

them from · dangers. He has a legal obligation to act 

maturely in a potentially dangerous situation so as to 

protect the health and safety of pupils. The legal procedure 
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in the case of negligence is to determine whether the teacher 

acted as a reasonable person in the particular circumstances. 

Teachers are dealing with immature pupils who act absent 

mindedly or impulsively and therefore they are required to 

ex~rcis~ a special degree of care. Teachers· supervision is 

essential in the class, on the school grounds and in all 

school activities to enable them to take precautionary 

measures. 

The professional responsibilities of teachers cover various 

fields. They need to be well acquainted with relevant legal 

provisions and implications. They are legally required to 

have a sound knowledge and skill to perform their tasks and 

this implies knowledge of relevant legal provisions. 

Educational leaders also have an obligation to make the staff 

~' aware of their rights and duties. [VANWYK, 1987 : 84-93]. 

The importance of a teacher's role as a parent - surrogate 

cannot be over emphasised. Children are malleable, 

developing, reaching out, observing, learning, imitating 

beings, who search for guidance, inspiration and direction. 

The parent - surrogate position of the teachers makes it very 

difficult for· the child to avoid their influence, whether 

good or bad. [MUSCHEL, 1979 : 6-7]. 
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3.5 OTHER PERSONS AND BODIES WHO HAYE AN INTEREST IN THE 

PROFESSIONAL CONDUCT OF TEACHERS 

Teachers render an essential and expert service to the 

parent, the pupil and community. There is however no 

guarantee that the teacher will not make mistakes. In every 

sphere of labour there is the possibility that the authority 

and privileges granted by the community may be abused by the 

individual person for his own advantage. [SPIES, 1978 13). 

When a teacher contravenes relevant legal provisions the 

parent as a recognised full partner in education has a right 

to submit complaints to either the Education Department or in 

the case of White Education to the recognised statutory 

professional body the S.A.T.C. In the new dispensation for 

education, the parent community is recognised as a full 

education partner involved in all facets of education. 

Legal provision in respect of all allocation of the teacher's 

task, the demarcation of his sphere of authority, the 

effectiveness of his actions and the quality of his services 

are all clearly defined. As a professional person, the 

teacher should not act at will or on the spur of the moment 

but according to definite norms and ideals. His conduct 

should be exemplary so as to avoid interest bodies in 

education the parent, pupil and community from 
,. 

submitting compl~ints. 
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One of the functions of the interested bodies or partners in 

education is to submit complaints and in some cases to 

recommend suspension of teachers when the latter has 

contravened legal provisions 

Professionals must, therefore, be positively committed to 

ethical and legal rules. The teacher who abides by these 

rules can perform his tasks without fear of prosecution. 

3.6 SUMMARY 

This chapter entails a discussion of relevant legal and 

organisational matters. Special attention has been given to 

disciplinary measures and the bodies which are involved in 

those measures. From these discussions it is clear that the 

juridical factor has a major influence on the professional 

conduct of teachers. The code of conduct for teahcers forms 

part of a juridical framework within which the teacher 

performs his duties. 
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CHAPTER 4 

"All men must be different or 

We could not tell one from the other, 

And yet all men must be alike or 

We would not know that they are men." [SAMUEL JOHNSON]. 

4. HISTORY AND CHARACTERISTICS OF INDIAN EDUCATION 

4.1 INTRODUCTION 

The first batch of Indians coming from Madras in the SS 

"TRURO" landed in Durban on 17 November 1860. The SS 

"BELVEDORE" not very long afterwards brought the second ship 

load from Calcutta. Amongst them existed a variety of 

origin, castes, customs and religions so characteristic of 

India itself. They spoke a variety of languages. Their 

arrival completed the ethnic labyrinth of the country. For 

almost a decade after the arrival of the Indians. there was 

nothing eventful in the development of their education. 

In 1867 Father Sabou established a private school for 30 

pupils. Unfortunately the school was short lived [KUPPUSAMI, 

1946 : 1-11]. 
: . 

The enthusiasm of the missionaries resulted in the 

establishment of education for Indians in 1869 in Natal. The 

Rev. Ralph Scott, a Wesleyan Missionary began educational and 
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evangelical work among Indians and gained considerable 

knowledge of their needs. Generally the missionary himself 

was the teacher of the 3 R's by day and trainer of teachers 

by night. During this period he was able to secure the 

· .services of an Indian Christian. He was Hr Henry Nundoo, a 

printer by trade, who had received his training in Benares. 

He produced a primer (first school text book) in English and 

Hindi for use in schools. He also selected a few other 

teacher trainees who usually were (or Appeared) intelligent 

and willing men. They were given training in elementary 

education. After they had achieved a certain degree of 

literacy, they were placed in charge of classes. [NATAL 

TEACHERS' SOCIETY, 1950 : 9-21]. 

The growth of the Indian population demanded that the 

government should study the situation of Indian Education 

more closely. The result was the passing of Law 20 of 1878 

which created a special body known as the Indian Immigration 

School Board whose duty it was to promote and administer 

facilities for the education of children of indentured 

Indians. The control of education was unsatisfactory to the 

Board. One of the Boards member was Rev. Ralph Statt. The 

Board's major recommendation was the establishment of a 

Training College for Indian Techers [DEPOT ROAD, 1955 11-
~· ·~ 

13]. 

St Aiden's College was the first institution to offer 

training facilities for Indian teacher. Part time classes 
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afforded teachers facilities to improve their qualification. 

The average enrolment at part time classes in 1927 was 130 

teachers. [MANOHAR, 1971 : 36]. Teacher training for Indian 

teachers has changed considerably because enrolment 

presently exceeds the requirement. 

The asperation and achievements of the Indian community in 

the educational field have been phenomenal. Initially the 

Indian community bore a substantial portion of the cost of 

school buildings. Educational progress, has resulted in rapid 

growth in the fields of academics, business professions and 

skilled jobs. Educational administration has eventually been 

transferred to Indians. Today the House of Delegates: 

Department of Education and Culture, is responsible for 

provision of education for Indians. 

4.2 INDIAN EDUCATION LEGISLATION 

According to the 1983 Constitution and Act 76 of 1984 the 

general education policy of all peoples of South Africa 

irrespective of colour, creed or religion is determined by 

the Minister of National Education and falls within the 

framework of the elevan accepted prinicples. [VAN SCHALKWYK, 

1986 : 73]. 
~~-

The education of each group is provided and 

administered as an "own affair". 

Today Indian Education as own Educational affair falls under 

the Department of Education and Culture: Administration 
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House of Delegates. The political head, the Minister of 

Education, is responsible for the determination of 

educational policy within the framework of the general 

educational policy. He is also responsible for the provision 

of education, educational planning, educational 

administration, 

culture. 

control of education and promotion of 

Indian Education Act 61 of 1965, amended by Act 60 of 1967, 

Act 62 of 1973 and Act 39 of 1979.regulates the education of 

Indians in South Africa. The Minister of Indian Education 

has a variety of responsibilities. Some of 

responsibilities are delegated to the department 

these 

of 

education. The following list gives an indication of these 

managereal activities: 

(a) Establishment, erection and maintenance of schools. 

(b) Awards of grants-in-aids or subsidies and loans in 

respect of schools and hostels. 

(c) Transfer of management and control of State-aided 

schools to the Department. 

(d) Registration and control of private schools. 

(e) Admission of persons to and their discharge from 

state schools amd state-aided schools. 

(f) Appointment, promotion, transfer and discharge of 
··~ 

teacJ;ers. 
, 

Act 61 of 1965 also deals with the teacher's condition of 

service. It is the aim of the state to guarantee to the 
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community the necessary specialized educational service. The 

community is given the necessary assurance that a high 

educational standard is maintained by all teachers. In turn 

the professionally qualified teacher is guaranteed that his 

services are appreciated in the form of salary and 

renumeration. 

The Minister of Education, through the Executive Director, 

has "quasi-judicial powers" to institute an inquiry into 

complaints of misconduct. The definition of "misconduct" is 

precisely stated in Section 16 of the Indian Education Act No 

61 of 1965. A teacher is guilty of misconduct if he:-

(a) contravenes 

legislation; 

or fails 

(b) causes, permits or 

to apply education 

connives prejudicial acts 

against the administration, discipline or the 

efficiency of the department, office or institution 

of the State; 

(c) acts insubordinately against person/s having 

authority; 

(d) is negligent or indolent in the discharge of his 

duties; 

(e) is renumerated for additional work done without 

prior permission from the Executive Director; 

(f) puoli~ly criticises the administration of the 

department, office or institution besides a meeting 

convened by an organisation recognised by the 

Minister; 
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(g) belongs to an unlawful organisation; 

(h) belongs to a political party and uses his position 

to promote or prejudice the interest of a political 

party by speech or in writing; 

(i) attempts to secure intervention through any person 

who is not in the employment of the Department, in 

relation to his position or condition of service; 

(j) behaves disgracefully, improperly or unbecomingly 

whilst on duty and is grossly discourteous to any 

person; 

(k) uses intoxicants and drugs excessively; 

(1) is insolvent or comprises his creditors - unless it 

is due to unforseen circumstances; 

(m) is pecuniarily embarrassed unless proved that his 

pecuniary embarrassment is not due to any imprudent 

or other reprehensible act and is not prejudicial to 

the faithful performance of his duties; 

(n) discloses confidential matters; 

(o) accepts gifts from person; 

(p) misappropriates or improperly uses any property of 

the State; 

(q) commits a criminal offence; 

(r) is absent from duty without leave or valid reason; 

(s) knowingly makes false or incorrect statements to 

i~in
7
privileges. 

If teachers are aware of the content of the said Act and the 

required legal standards they would be able to maintain 

professional standards, however sensitive and potentially 
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explosive the situation may be. 

Section 17 of Act 61 of 1965 states the procedure to be 

followed in the cases of misconduct. Cases of misconduct, in 

Indian education are reported to the Executive Director. The 

person may be charged in writing. The "rules of natural 

justice" apply. The person charged could submit his written 

admission or denial of the charge within a specified period. 

In certain cases the person could be suspended from duty 

without any emolument for the period of his suspension. 

The Executive Director may appoint a commission to hold the 

enquiry. Generally the p~rsdn involved are Superintendents 

of Education (Inspectors). The investigating officers are 

expected not to be subjective or influenced by other persons 

or bodies. 

The commission of inquiry appointed to investigate the matter 

is expected to submit a record of proceedings, to report on 

documentary evidence and to give a statement of his findings 

as well as his reasons. [INDIAN EDUCATION ACT, 1965 : 29-31]. 

The person found guilty of the charges may on recommendations 

of the Executive Director be cautioned or reprimanded, fined, 

transferred to another post, degraded, or discharged from 

service. [INDIAN EDUCATION ACT, 1965 : 33]. 

However a person convicted or acquitted by a court of law of a 

relevant offence is not precluded from a departmental 

disciplinary investigation. 
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The role of the education department regarding professional 

conduct of teachers is very important since the Indian 

teachers in the Republic of South Africa are not controlled 

and disciplined by a statutory professional association like 

the South African Teachers Council for whites. The South 

African Teachers'Council (which has recently been replaced by 

The Teachers' Federal Council) compiled a professional code 

of conduct. The council also has the power to institute 

investigations into alleged violation of the code and to 

institute disciplinary measures when somebody is found guilty 

of misconduct. 

The underlying principles of disciplinary actions protect the 

interest of the teaching profession, 

community and the teacher. 

the pupils, 

4.3 THE ORGANISED INDIAN TEACHER' ASSOCIATION 

the 

The phenomenal growth of the Indian Teacher Association was 

primarily due to the dedication of the Indian community to 

education. The growth and progress of this non-statutory 

organisation speaks volumes of the aspirations of the Indian 

teacher in the Republic of South Africa. 

Originally it began in 1900 as the Natal Indian Teachers 
,, 

Union (N.I~T.q.) was established for purpose of collective 

action. The N.I.T.U. recommended to the Natal Education 

Department that careful consideration be given to improvement 

of facilities, equal opportunity for all teachers in terms of 
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salaries and conditions of service and quality of education. 

[T.A.S.A., 1987 : 14]. 

The N.I.T.U. continued to function until 1925, when the Natal 

Indian Teachers' Society (N.I.T.S.) was established. The 

society's committment to education was highligted by the 

formation of the Natal Indian School Building Trust Fund. 

Teachers primarily, and the Indian community contributed R20 

000 towards the building of schools. Schools were erected in 

various areas. Regular negotiations by the N.I.T.S. with the 

Natal Education Department was held on the basis of equality 

of education, equality of salaries and uniformity with other 

provinces (education). [T.A.S.A, 1987 : 13-14]. 

The Natal teachers formed their own association. The 

Transvaal Indian Teachers' Association which was formed in 

1931 functioned until 1967. The members joined the South 

African Indian Teachers' Society later to become the 

Teachers' Society ofSouth Africa. (T.A.S.A.) 

The association is a non-statutory body and comprises 

voluntary members. It has its own consitution, 

organisational structure and legal entity. It also renders 

legal aid
2
to members. Like all other types of unions the 

ultimate goal of the association is to establish the 

machinery whereby the teachers could enjoy full professional 

autonomy. In the present situation they are actively engaged 

in the following matters:-
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