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IGNPO T OF D MOC y 
THE Democracy for All (DFA) programme, launched by t he Centre for Socio-legal Studies (CSLS) in 

19 93, is a national educational project which aims to provide eill South Africans with a pract ical . 
understanding of democratic principles e1nd practice. People from around the world have identified the 

basic principles which must exist in order to have a democratic government. These principles often 
become part of the constitution or bill of righ~s in a democratic society. The following are examples of 

the principles referred to as signposts of democracy, which is the main focus of the DFA programme and 
' t his publication, DEMOCRACY WATCH. 

One or the most basic signposts of a democracy is cit izen 
particip:nion in governmem. Participation is the key role of ci tizens 
in democmcy. ·11 is not only their right, it is iheir duty. Citizen 
Participation builds a belier democmc~. 

Democmtic societies emphasize the principle that all people :ire 
equal. Equality means that all individuals arc valued equally, have 
equal opportunities, and may not be discriminated agninst becnusc 
or their race. religion. ethnic group, gender or sexual orientntion. 

Democratic societies arc politically tolcmnt. This mcnns tJ1m while 
the maj ority of the people rule in a democracy, the rights of the 
minority must be protected. People who are not in power must be 
allowed 10 organize and speak out. fndividual citizens must :ilso 
learn to be tolerant of each other. 

In a democracy, elected and appointed officials have to be 
accountable 10 the people. They are responsible for their :ictions. 
Officials must make decisions and perform their duties according 
to the will and wishes of the people. not for themselves. 

For government 10 be accountable the people must be aware of 
what is happening in the country. A transpnrent government holds 
public meetings and allows citizens to ancnd. In a democmcy. the 
press and the people are able 10 get information about what decisions 
arc being made, by whom and why. 

r 

One wny citizens of the country express their will is by electing 
officials 10 represent them in govemmcrit. Democracy insists that 
these elected officials arc chosen and peacefully removed from 
office in a free and fair manner. Jnl.imida1ion. corruption and threats 
to citizens during or before an election are against the principles of 
democmcy. In a democracy, elections are held regularly. For free 
and fai r elections 10 occur, most adult citizens should have 1hc 
right 10 stand for government office and obstacles should not exist 
which make ii difficult for people lO VOie. 

People in a democracy must have some form of economic freedom. 
This means that the government allows some private ownership of 
property and businesses, and that the people arc allowed 10 choose 
their own work and j oin labour unions. It is generally accepted 
that free markets should exist in a democracy and the slate should 
1101 totally control the economy. 

Dcmocra1ie societies try 10 prevent any elected oflicial or group of 
people from misusing or abusing their power. One or the most 
common abuses of power is corruption. Various methods have 
been used in different countries 10 protect against these abuses. 
Frequently the governmclll is structured 10 lin1it the powers of the 
br::mchcs or gove111me111; for example, 10 have indcpcndem courts 
and :igencies with power to :ict against any illegal action by :111 
elected onicial or bmnch or government. 

r-lany democr,uic countries also choose 10 have a bill of rights 10 
protect the people against abuse of power. A bill of rights is a list 
of rights nnd freedoms gunrantecd 10 nil people in the coumry. 
When a bil.I or rights becomes part of r1 country's constitution. the 
courts have the power 10 enforce these rights. A bill of rights 
limits the power of govcmmcm :ind may also impose duties on 
individuals and organisations. 

In democmtic elections. there are winners and losers. Often the 
losers in an election believe so strongly 1haI their party or candidate 
is the best one. that they refuse 10 nccept the results of the election. 
This is against democratic principles. The consequences of not 
accepting the results of an election may· be a govcmmem that is 
ineffective and cannot make decisions. 

' . .,.. \ .~ 7 11 

All democracies strive 10 respect and protect the human rights of 
citizens. Human rights mean those values that re0ect respect for 
human life and human dignity. Dcmocrncy emphasizes ihe value 
of every hum:in being. Examples of human rights include freedom 
of expression. the right to equality and the right 10 education. 

r 

In order to have a mulli-par1y system, more than one politicnl party 
must p:irticipatc in elections and play a role in government. A 
multi-party system allows for opposition to the p:irty which wins 
the election. This helps provide the government with different 
viewpoints on issues. Additionally, a multi-party s.ystem provides 
voters with a choice of cnndida1es, pnrtics and policies 10 vote for. 

In a democracy no one is above the lnw. not even n king or an 
elected President. This is called the rule of law. It means 1hn1 
everyone must obey the law and be held accountable if they violate 
it. Democracy also insists th.ti the law be equally, fairly and 
consistently enforced. This is sometimes referred to as ''due process 
of law". 
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WELCOME TO DEMOCRACY WATCI /, 
a publicat ion o f the D emocracy for A ll (D .F.A. ) 
programme at the Centre for Socio-L egal Studies. The 
publicarion aims to stimulate debate on fssues raised by 
the democratisation o f South African society, and 10 

moni tor the transfo rmation !!long th e rand to full 
d~mocracy. 

Millions of South Africans contributed 10 the drafting 
' of our democratic c~nstitution. What arc we, as members 
o f ci v il society, doing to conti nue to impact on the 
applicati on of the new Constituti on and current 
legislation? and what should we be doing? 

We hope to nurture and ~ustain the tradition of ci ti zen 
participation through 'o fferi ng accessible nnd relevant 
information, as well as providing a forum for a variety or 
·viewpoints and interpretntions on the Signposts of 
Democracy. A ll contribuiions arc welcornc 1 

This edi tion examines the signposts of dl.!mocracy with 
a,specilic focus on gender issues. The debate surrounding 
thc denth penalty is nlsocxamined as is the lack of political 
tolerance in Richmond, KZN. Democratic med in remains 
a point of focus and a new section on education has been 
introduced. 

We trust that Democracy Wmch is proving useful. 
. T hank you to those who have helped us by returning their 
reader survey. Please continue assessi ng democracy in 
South Africa. Only through the re:ili:;nti on that something 

. needs to change is ch:inge brought about! 
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The challenges facing South Africa and the need to work together were the focus 
of Deputy President of the Constitutional Court, ': 1 

: ,.,. I c ,'~ · address 
at the Centre for Socio-Legal Studies' 10th anniversary celebration. 

ll //EN IIP/IKTI-IEl7) was officially consigned 

10 1he scrapheap, a new array of fonnidable 
challenges were unveiled: these are largdy 
economic and social challenges. They arc 
challenges which remind us that 'the. 
weapons !hat were used 10 defeat apartheid 
should be ndjusted 10 face new struggles. 
The terrain has ho,,iever shi fled - the enemy 
has a new face. We also have changed. h 
is perhnps now not black against white nor 
is it a sectarian oppressive government 
against 1he unenfranchised. lVlcrcifully. 
whatever it is, iI is a fight which engages 
the whole nation. a war we can all fight togc1hcr, on one 
side. 

1 think we have achieved a heahhy democracy. but we 
cannot afford 10 be complacent. Problems constantly 
thre.1ten the health of this democracy. The new challenge 
is for an effective partnership of all the role plnycrs. 

NG Os & C80s: Institutions such as the Centre for Socio
Legal Studies were established 10 address the problems 
created by the prt:vious government. Among 01her things. 
they exerted pressure on the authorities and built 
programmes 10 combat povcny, injustice. ignorance, · 
inequality. victimisation and so on. Their focus was the 
n:s1orn1ion of dignity and self-reliance to people who had 
been robbed of their self-esteem. and they " ' ere 
instrumental in bringing about the demise of apartheid. 
Many of them now form the nucleus of our new democratic 
structures, particularly those that conccn1rate on 
developmental issues. 

The crucial message today i'i that 1he watchdog role 
o_r thcst: org?ns of civil society is not over. Unlike in the 
past where they were regnrded as a nuisance. relationships 
have changed drarn:11ically in the new democracy. NGOs 
and similar institutions and !!0vernnH!nl arc no lon!!cr . .... . ... 
automatically on opposing sid.c~. These organisation, arc 
responsible for information sharing amongst :ill secIon, 
of society. l3ecauc;e they arc people dri,·en, 1he) form an 
effective sIrata between the governrncnL ancl people 
through programmes of education. social welforc. humnn 
rights to promotion and prolcctuion. and building 
economic cmpowcrrne,11. According to the UniIcd 
N,ttional Ocveloprncnt Programme. Ihcsc organisations 
reach approximately 250 million in developing countries. 

"/ belic1•e that everylhiug should 
be doue to create a fa11011rable 
climate for NGOs and CBOs to 
operate. Their role was critical iu 
the past and it is absolutely vital today 
as we de11elop support systems for the 
sustenance and expansion of 
democracy". 

THE STATE;_ The role of the stn1e is 
cssent ial 10 ensure that clemocraI ic iclenls 
are met. In this regard a proper 
eU11cmio11 which builds national pride 

and creates democratic norms and ideals .for the South 
African youth. Whnt we need 10 do is ro cultivate 
educa1io11af principles and philosophy thnt arc about our 
own experiences. society, cullutc and civilisation. 

The ,idve111 or democracy has seen 1hc lifting or 
re!:trictions on informarion and a desire Lo securl.! an open_ 
and nccountablc government. Now we can participate in 
this exciting 'age o~ information'. 

BUSINESS;_ Our entry into the world market hns 
presen1ed new opportuni ties for the business sector. 
Economic growth plays n piyotal role in sustaining our 
hard won democr:acy. One of the most significant terrains 
of transformation has been the democratisation of the 
workpli1ce. 

If Sou1h Africa is to compete effectively within the 
world m:irkct. the economy and industries have 10 be 
rt:s1ruc1ured and 1he relationship ~ct ween management and 
labour has to be dcalr with. 111 this respect. calls for 
'worker participation· arc 1101 irrelevnnt. The expansion 
or democracy means. in practice, that its innuence will be 
prcsenl in all spheres of life, including the corporate world 
and 1hc workplace. 

,r ,/2 
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Real democracy implies the par1icip:11ion of all role 
players in every ~ector. Moreover the ,1c1io11s of each of 
these rnlc players has an imp:1ct on 1hc efficacy or the 
others in promoting democracy. Clearly, if the state does 
not pariicipate vigorously, the abili1y of other sectors 10 

achieve our go;,ls will be ha;npercd. 

The cxperi1.;nce gathered and the lessons learnt by 
organisations such as the Centre for Socio-Legal Studies 
will be wasted if 1hey :ire 1101 utilised to serve :is n'bnsb 
for 1hc future. 



Tie 
~OLE AMCE 

A sleepy town in KwaZulu-Natal has been rocked by years of violence. With t he 
arrest" of warlord Sifiso Nkabinde, alleged to be an instigator of violence, it was 
hoped that peace would be restored. But this peace is under constant threat. 
What is goirig on in Richmond? 

POL!TfCAL TOLER/INCE is a core principle of democracy. 
It means tha t although the majority ·rules, the rights of the 
minority are protected. In a broader sense tolerance means 
r:nuch more- it involves a willingness and ability to tolerate 
what is different to ones own ideas. ·A prime example of 
a lack.of political to le'rnnce is reflected in the violence 
that has swept through Richmond in KwaZulu Natal. 

Richmond is a rural vill age set in KwaZulu Narnl's 
rich countryside amid orchards and sugar cane fields. The 
Byrne Settlers established themselves here over 150 years 
ago, giving the M idlands its "English" character: 

Why is the re so much terror in this s leepy town? It 
fl ared up with the expuls ion of Siliso Nkabinde from the 
ANC on April 7, 1997, for alleged ly being a po lice spy. 
In supportof Nkabindcon April 29, 1997, nine Richmond 
ANC town councillors resigned. Only two councillors 
did not resign, Richmond deputy mayor Rodney van der 
Byl and mayor And rew Ravaga loo, with fa ta l 
consequences. 

On May 8, 1997 van der By! was gunned down outside 
his home. On June I 8. 1997, by-e lections were held in 
the area. The ANC overwhelmingly won the by-elections. 
On July 22, 1997, five ANG members, including two 
councillors, were shot and killed in Isimozomeni. The 
Richmond death toll rose to 13. 

As •a result of all these killings, Sifiso Nkabinde and 
his cohorts, among tliein Bob Ndlovu and Sorren Nji!o, 
became wanted men. A special investigations unit was 
set up under Bushie Engelbrecht, who is reported to have 
driven around Richmond in an armoured car for fear of 
being "taken out by a rocket-launcher". 

Finally on September 16, 1997, Si fi~o Nkabinde was 
arrested by a combined force of.536 detectives and soldiers 
in connection with 18 murder charges. Some charges 
relate to killings in 1993 and in 1997 - including the killing 
of five Isimozomeni residents, among them the two 
councillors. The State alleged Nkabinde gave the orders 
for the killings to Bob Ndlovu and other SDU members. 

When Nkabinde was denied bail, Richmond mayor 
Andrew Ragavaloo said "people were dancing and s inging 

in the streets". 

On September 17, 1997 Bob Ndlovu was arrested near 
Pinetown in KwaZu lu-Nata l fQllowing a tip-off from an 
informer. The price on Ndlovu's head stood at R200 000 
when he was finally arrested. Ndlovu faces 14 murder 
charges including those of three Mountain Rise policemen 
killed in Magoda, outside Richin ond in 1996. 

Even though Nkabinde and Ndlovu are in prison, the 
killings in Richmond have not stopped, leaving many to 
believe that there is more to the conflict then a lac·k of 
political tolerance. In a recent article in The Merctll)', 
(October 10, 1997), Graham Scoll asked the question 
"why should a quiet country village be the epicentre of 
horrendously unprecedented violence?". He suggests that 
perhaps there are some c lues in Dr A nthea Jeffe ry's 
recently pubt'is hed book, The Nara! Sto1y: 16 years of 
conflict. 

Jeffery describes the Baille .of the Forest, at Richmond 
in 199 1, where ANC youths took A K-47 rifles· and 
grenad~s from where they had been hidden in timber 
plantations and engaged IFP supporte rs in "a fi refight of 
unprecendented proportion". Twenty-three [FP members 
died in the initial clash, up to 30 more in the three days o f 
continued attacks . Reference is also made to police 
evidence before the Golds tone Commission that 22 000 
tons of armaments had been smuggled into the country by 
ANC operatives, much of it into Natal via the Transkei. 

Could it be then, asks Scott, that Richmond .(which is 
on the way to the Transkei) has some sort of secret arms 
dump? Could the Third Force and the "ANC operatives" 
even turn out to be one and the same? 

Whatever the case, Richmond mayor Andrew 
Ragavaloo says of the continued violence; "It's a basic 
core of criminals . It's obvious someone is operating on 
behalf of Sifiso Nkabinde". One can only hope that the 
meaning of political tolerance will filter through 10 this 
troubled area. The residents no longer sleep easy. 

1/J, .\ 
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IGl-.;POS rs OF [)[\liOCf AL-y 

Being sexually assaulted is every women's 
won;t nightmare. In South Africa the 
statistics are so high that the nightmare is 
not far from reality. The National Institute of 
Crime Prevention and Rehabilitation of 
Offenders (NICRO) estimates that over 300 
000 women are raped annually in South 
Africa. an average of one women every 2.7 

minutes. 

Of the 50 481 rapes reported in 1996 only 21 
863 were prosecuted with only 4 100 of these 
cases leading to a convici:.ion. In Violence 
against Women and the Medico-Legal System 

in South Africa, calls 
on the government to intensify efforts to 
protect women from violence and to improve 
the response to such abuses. 

_ '~' 1' l .-.5 n;:. rape or assault in South Africa f:ico a 

criminal justice sys1cm 1hat is 100 often unable or unwilling 
10 assist 1hem in their efforts to seek redress. The police 
are frequernly callous or disinterested in their 1rca1ment 
of women and the court system is lit1le beuer. Moreover. 
while medical e,·idence is crucial to investigation and 
prosecution of rape or sexual assnull. few medical 
personnel arc trained to collect and interpret such 

evidence. 

Women who want 10 pursue a charge against their 
assailant arc exnmined 6y a doctor, usually a state
employed district surgeon, :ind obtain a report of 1heir 
injuries. Although no claim of rape is invalid fqr lack of 
such medical evidence. ii often offers 1he only non
testimonial support of a woman 'i; case and can be crucial 
to its prosecution. Currently, in South Africa o handful of 
specialised medico-legal clinics offer 1his service. 
However, in mos1 cases. the doctors who carry out the 
medicnl examination ofn woman (or child) who has been 
raped have recei\'cd no training in this part or their 
prncticc. Additional problems incudc the following: 

)( District surgeons often do 1101 properly document 
mcdicnl evidence for use in coun. and incomplete medical 

records for rape cases arc commonplace. 

~ 
, 

fails us 

X District Surgeons arc frcqucnlly unsy111p:11he1ic or 
even biased in their 1rc:11mcnt of women who rcpon abuse. 

X District !>urgeons :ire poorly remunerated compared 
to doctors.in private practice :ind working conditions arc 

likely 10 be poor. 

X ~lcdical legal services arc often inaccessible, 
particularly 10 the black townships and in the rurnl areas. 
Given the 1i111e-scns11ivc nature of much medical evidence 
of sexual assault. and the 1rau111n that accompnnics such 
nbuse, such dcla} scan be devnsta1ing. 

Compounding these problems nrc police who often 
fail 10 refer and trnnspon women to district surgeons. This 
adds further delays. and given the innccessibili1y ot' many 
mcdico-lcgnl clinics and the co~ts of transportation to 
them, may effectively deny poor women access 10 such 
!>Crvices. ~lorcover, if a rape case actually reaches court, 
police and prosecutors arc usually unnblc to evnlualc or 
present medicnl evidence effectively to a court, and neither 
mngis1rn1cs nor judges arc likely 10 be able to mnke up 
for these deficiencies with their own trnining. 

r:or the women involved. therefore. 1he price of 
reporting a sexual nssauh mny be hours of travel nnd 
waiting for auemion, unsymp:11hc1ic 1rcn11ncnt from police 
and metlical personnel. and a negligible chance o f seeing 
the pcrpc1ra1or convicted. After having· been finally 
examined for such abuse. women mus1 still go elsewhere 
for 1rcatmcn1. ns medical kgal work. usually does not 
include any treatment for 1he physical or psychological 

consequences of sexual assault. 

The government hns taken of steps to improve 1he 
criminal justice system's response 10 violence against 

women. 

The Department of J usticc ran a campaign on violence 
against women bc1wecn November 1996 :ind March 1997 
and is scheduled to publish a· new set of guidelines for 
handling sexual abuse c:ises which will nddress all 
prorcssionals in the criminal justice system, including 

district surgeons. 

Health care is also undergoing radic.al reform, while 

1he role of health professionals, d\strict surgeons in 
particular, in past humnn rights violations has come under 
scrutiny from the Truth and Reconciliation Commission. 

Humnn Rights Watch welcomes these developments 
and commends.the South African government for taking 
abion 10 improve the state response 10 violence against 
women. However, further improvement in the criminal 

justice system in this area is crucial. 
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V Women who report sexually assault should be taken 
by the police to a spec!alist medico-ll!gal practitioner as 
soon as possible to ensure forensic evidence is not lost. 

V Following a medico-legal examination, greater 
ancntion is needed for women 10 receive treatment for 
injuries, infections, or other n;latcd trnunrn. 

V lmmcdiate action is needed to ensure adequate 
medico-legal expertise among doctors providing these 
services. Training programmes should be developed for 
those appointed to c:irry out medico-legal work, both :is a 
pre-requisite for appointment and as annual i 11-service 
training. 

V Police officers investigating sexual assault cases 
should be specia lists and be trained in the iss ues 
surrounding violence against women and the use of 
medical and other forensic evidence. 

V Regional magistrates courts should ident ify 
specialist prosecutors to handle cases of sexual abuse and 
rape, with additional training in the issues surrounding 
gender violcoce. 

V The legal form used by medico-legal doctors to 
document the examination needs to be redesigned. 

Further improvement in 
the criminal j ustice 

system is crucial to 
improve the state 

response to violence 
against women 

V All health facilities should pr-0vide information on 
the medico-legal and other services avai lable to women 
who have been abused. 

V A national directory of services avai lable to women 
should be developed, and information distribu1ed to police 
Slations, courts, as well as to district surgeons, hospitals 
and other health care facilities. 
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• IN Tl-IE recent case.of The President of the Republic of 

South Africa v Hugo the Constitutional Court was asked 
to consider whe1her the granting of a presidential 
pardon to women prisoners with childr~n younger than 
12 violated the equality guarantee in 1heBill of Rights, 

,in that it discriminated against male prisoners with such 
children. This is the first time that the Court has 

• addressed itself to the detail of gender inequality. The 
11 majority of the judges found that the special remission 

of sentence to mothers did discriminate against male 
prisoners who were fathers. but that ii was not unfair 
discrimination. · .. 

II 

There remains a _wide range of uncenainty on 
important issues including the distinctions between sex 
and gender. and the dividing line between the 
dcli•neation of the right under Article 9 (equal ity) and 
the limitation of rights under Article 36. 

11 The case of Hugo is double-edged in its possibilities 
... for the development of a transformati ve equality 
, jurisprudence. On the one hand, it hampers this 
• development by creating legal uncertainties, such as 
" the confusion between (i) the factors to be taken into 

account at the stage of defining the meaning of unfair 
a 

discrimination and (ii) 1hose to be considered at the • 
limitations stage. In the 111ajori1y judgc111cnl the Court 
blurred the dis1inc1ion between political and moral • 

• issues (its vision of eq ual ity) and prac tica l and 
administrative considerations (the mniching of 1he • 

• vision with reali1y). This confusion at a "technical" • 
level would need to be addressed in developing a 
trans format i vc jurisprudence. · 

On the positive side, the judgement docs offer some 
support for a s ubstantive rather than a fo rmal 

• • 

, understanding of equali1y in its recognition of the 
fundamental impact of women's child rearing (or 
gender) role on cco 11o n1ic opportunities; the 
significance of the degree of vulncrabili1y of the group c. 

being discriminated against and the importance of the 
impact of the impunged action on the affected group. • 
Indeed, the judgement is suprisingly rich with 
statements on the social and econo111ic underpinnings 
of equality, accepting that women's unequal burden of 
child rcnring is one of the root causes of their inequality 
in society, affecting ccononiic opportunities and falling • 
most severely on poor women. The Court accepts that 
•it is unlikely that we will achieve a more egalitarian 
society until responsibi lities for child rearing are 
equally shared' . 
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SIGNPOSTS OF DEMOCR/,CY 

The United Democratic Movement was launched 
amid great fanfare as a new, multi-racial political 
party. The movement ~ims to be a vehicle to 
promote strong opposition to government in a 
truly multi-party democracy. R( ELF i-11t I Ef-.., co
leader of the new party, outlines the 'final lap' in 
the struggl~ for democracy. 

FOl/i( YEARS ago, also in the spring time: we were 
concluding one of the most imponnnt pnns of our 
constitutional negotiations at the World Trade Ccn1re in 
Kempton Park. We sp_end days and nights sweating 0\'er 
the issues thm would turn South Africa into the democracy 
we were all striving for. 

We were travelling a new road. a road of discovery: 
searching' for answers that would make the seemingly 
impossible possible. We did achieve that. South Africa 
became a democracy. Even in this time of celebration 
there ,vere those who realised that a complete democracy 
would take much longer 10 finalise. The transition is a 
three-pan package. 

The first was the transitional constitution. Then 
followed the democratising and technical legalising of the 
political deal, leaging 10 the present national Constitution. 

The third part is the crcntion of true multi-party 
democracy. To ensure this, a restructuring of the pany
politic::il scene must take place. In order to do this, one 
must break out of the existing mould of racial polarisation 
in party compositions. The NP made timid forays in this 
direction, but has lost its vision 10 establish a new, broader 
movement by disbanding the task force mandated to 
engineer the reform of the party . . 

,. To break the mould, and set South Africa firmly upon 
a course of multi-party ism, South Africans must be brought 
together in a new political formation, representing lhe 
needs of differen1 consti1uencies, of all who live in this 
counlry and arc a part of it. 

This is why I chose to break from my former 
allegiances. Bantu Holomisa and I come from totally 
diverse backgrounds. Thi s exercise in political 
engineering requires reconciliation of former opposites 

. in policy and cuflure. It is exactly what we ar·c doing. 

There are millions of South Africans who feel 1hesame 
way, people who will challenge government to produce 
the best for i1s citizens, who wiil guide our country 1oward 
mul1i-party democracy. 

Our strategic intent 
is to ensure that multi-party democracy 
takes hold in this nation. carrying the country 

towards its goal of being a world-class 

, country in 10 years' time. 
I fl 11 r , \. S,'f)lt111b,, f'), I <11Jl 

THE "Public Funding of Rcpresemed Political Parties 
Bill°' pr!'!viously known as the "Muhi-Parly Democracy 
Bill" was passed as amended by tlic Por1folio Committee 
on Constitutional Affairs on 3 November 1997 . 

The Bill dealt with the comrovcrsial issue of funding 
of political parties. Section 236 of the Constitution 
requires legislation dealing with "the funding of political 
parties participating in nationa,I and provincial 
legislatures on an equitable and proportional basis." The 
Bill proposed the establishment of a "Mulli-Party 
Democracy Fund". Money in the fund will come from 
government, from local and i11temational donations, from 
interest, and investments. Every political party 
represented in parliament, or in a provincial legislature, 
will be entitled to money from 1he fund, allocated in 
proportion 10 1he number of seats held by 1he party. 

The Chief Electoral Officer of the E lectoral 
Commission will be responsible for 1he management and 
administration of 1he Fund. He/She must act subject to 
the directions of the Commission. If money is spent 
improperly ii is only the accounting officer who will be 
liable. A civil claim may be instituted against the CEO . 
Money unspent at the end of the financial year remains 

· as a credit balance for the political parties. 

/11/or111fllio11 courlfSJ,o/ IDASil, Ct1pe Tor.,11 /Jrmocmq Ce11tre. 
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The debate over reinstating the 
death penalty has gained 

momentum a~er increasing 
violence throughout South 

Africa. 

THE CORNERSTONE of democracy in South 
Africa, the Bill of Rights, enshrines the rights 
of all people and affirms the democratic values 
of human dignity, equality and freedom. In Section 21 ( I 0) 
of the Bill of Rights it is clearly stated that "everyone has 
the right to life". How then can we go against this. and 
condone pulling people to death. The answer, for 
supporters of the death penalty, is simple. If c riminals 
can take another's life, then sure ly they lose their right to 

life? 

This does make sense. After all doesn't the Bill of 
Rights speak of limitat ions to rights? Section 36( I) states 
that "the rights in the bill of rights. may be limited only in 
terms o f law and general application to the extent that the 
limitation is reasonable and justifiable in nn open and 
democratic society based on human dignity, equality and 
freedom". 

This means that rights cannot be limited to the extent 
that citizens can no longer participate in society. Therefore 
th'c right 10 life cannot be limited by death. 

Mike Siluma, Editor of The Soweta11, writes that ·'we 
shouldn't even waste time arguing whether the death 
sentence can be an effective deterrent or not. I think any 
deterrent works for some people and not others. The 
central question is not the deterrent effect of the sentence, 
but whether we should, as punishment, kill those who 
choose to end the lives.of others." 

This leads us to another point. What of the cases where 
the person convicted and sentenced to death is later found 
to have been innocent. The taking of another life is 
irreversible and final. T he real remedy for crime is an 
effective criminal justice system. The National Assembly 
recently passed legislation which which imposes strong 
minimum sentence guide lines for serious crimes. 

Another Bill wi11• make it impossible for people 

charged with serious crimes - of murder, rape or robbery 
- to be granted bail. In addition, the Criminal Procedure 

Second Amendment Bill ensures that these crimes also 

Will reinstating the death penalty 
make the nightmarish violence 
stop? Some believe that holding a 
referendum will put an end to the 
debate. ;. Br L'..-E 1 Gf; I c,p~· 
negotiates the route to a solution. 

carry life sentences. Perhaps these steps will mnkc 
a difference, but many South Africans arc not 
convinced . 

There arc no easy answers. Should South Africans be 
given the opportunity of having a referendum on the issue? 
According to ANC spokesperson Ronnie Mamoepa the 
''calls for the death penalty do not accord with Sout~ 
Africa's new constitution" and " th~ ANC would never 
entertain the idea of a referendum". . 

Premier of the Western Cape, Hcrnus Kriel , has 
auempted to hold a provincial referendum on bringing 
back the death penally. Announcing his plan to do this, he 
invoked Section 127(1) of the constitution which deals 
with the powers of premiers. They may call a referendum 
in the province - but only in accordance with national 
legislation. However, no legislation has been approved 
s ince 1994 to regulate referendums, leaving 1983 
Referendum Act in force. This Act allows only the state 
president 10 call a referendum, even one 10 be held only 
in a limited aren. 

This situation frustrates nngry South Africans, but there 
is another danger of history being repeated .. If the death 
penally were reinstated, what is to stop it from being used 
for political porposes? South Africans have seen chis at 
work in the past - the suppression of political opposition. 

Where can concerned c itizens find a solution? The 
obvious way is to look to the root causes of the problems 
we face. Change cannot come from the ~op down but 
should work from grassroots upwards. A major grassroots 
clamp down on crime, together with improved education 
and effective policing. must be a priority. If people a re 
more educated they can provide for themselves 
legitimately wi thout having to resort to crime and 
violence? 

Education can build a new character for South Africans 
- a character whi~h seeks to improve the quality of life 
through h;ud work and commitment. Therefore we need 
to concentrate on the youth - our future. 
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ihe future of media cannot be divorced from t he fut ure of democracy writes be an 
_ ,..,1 y , the research direct or of NEXUS Europe. Democractic media offer a 

powerful set of tools to pr ise open and reclaim the crucial sphere of cultural and 
ideological development, to support people acting together t o develop new images 
of our world which are rooted in real experience and mediat ed by openness, equity 

and participatio~. For many people, ·democratic media ·opens a door t o an 
alternative vision; where they'can j oin others to push forward the frontiers of 

democracy. 

71,(!0 OPPOSrTt trends arc evident in today's media: one 
is the rapid growth of giant glob::11 commercial media. Al 
the other end is the more discrete emergence of a myria_d 
of small, community-based media: local radio. access 
televi s ion, alternative video, and NGO fnternet 
networking. This trend is emerging in a great range of 
media, and from very diverse circumstances. While 110 1 

announcing itself as a revolution, the evidence re"eals a 
worldwide trend, significant in size and growing rapidly. 

Placing these trends side by side, with public ser" ice 
media somewhere in 1he middle, raises a number of 
imponant ques1ions regarding the future of the media. Is 
this people 'doin' it for themselves ', a spontaneous 
reaction 10 an increasingly alienating media? Js it a case 
of David and Golinth, an unequal struggle where one must 
perish? Or do they inhabit parallel but unconnected 
universes? . 

The growth of local, or democratic, media is not as self~ 
evident as that of global media. It is not seen in.the mass 
n:iedia, as it is by its very nature a grass-roots movement, 
building quietly from thousands of individual initiatives, 
mostly independent from each other. and each responding 
to local conditions. The rapid multiplication of these 
collective activities is reflected in the growth of many_ 
representative international NGO networks, including: 

O AMARC, founded in 1983, represents hundreds of 
community radio stations worldwide, supporting 
projects, co-operation and lobbying. 

0 Videazimul, fo~nded in 1991. now comprises over 
100 activist video and Access TV groups, and many 
nntion:il associ:Hions across all continents. 

0 The Associa1ion for Progressive Communicat.ion 
(APC), an international alliance of non-profit Internet 
sen '.icc providers, serves tens of thousands of NGOs 
in 133 countries using the internet as a tool for 
development. 

In addition there are other regional and national alliances 
of community media initiatives, for instance, the Group 
of Eight in Latin America and the Caribbean, Alliance 
for Community Media in the USA, Community Media 
Network in Ireland, and the National Community Media 
Forum in South Africa, many of which organise a variety 
of national and international events. 

Focus on a geographically defined communi ty is 
sometimes cited as a central feature of 'community media'. 
I~ practice this notion has broadened to· include 
'communities of interest' as well, as in groups with 
common identity or aims. Thus 'community media' refers 
to the role that such media play in the identity and self
awareness of a group. This is closer to defining democratic 
media. 

A central component of democrati~ media is its 
capacity to bui ld this sense of identity through common 
action. This is not done by 'selling' the notion of a single 
community, but by facilitating, and becoming a part of, 
common development-oriented actions. The stations are 



judged not by what they say. but by wh:11 they do - in contrast 
to other media which tend to say much. but do little. 

fn short, the use of the term 'democratic media' is 
framed by core characteristics, which together set them 
npart both from commercinl nnd public service meclin: 

0 they arc panicipntory, and created by the people · 

0 they nrc co111ro_lled directly by the people 

0 Chey form part of ide111iry and c:11/ture - they arc 
o/the people. 

That democratic media arc usually small and 
geographically clefim:d should not be determining features. 
This is important, becnusc it suggests that democratic 
media can. in principle, grow to any size and address wide 
and diverse 'communities· . 

Democratic media can be set within a broader global 
movement for democratic development, often called 'civil 
society' or the ·third sector' . Neither state nor private 
sector, civil society comprises the self-organismion of 
people motivated simply by the desire 10 empower the 
marginalised and build a better socieiy. Developmental 
NGOs have mushroomed in recent decades, transforming 
the 'charity' sector, becoming a major redistributive force 
globally, and enjoying an expanded role in ECOSOC, UN 
and other age11cies. 

Democratic, participative media :ire a n:~wral 
outgrowth or these developments, and face many of the 

· same challenges, internally (crucially. in establishing and 
maintain ing particip:it ive :ind legi timate democratic 
structures) and externally. 

Viewed within their respective domains, the three 
broad forms of medi:i can be characterised as: 

0 the privme sector, and commercialimcdia, regard 
people essentially as markets and consumers; 

0 government, and stale media, regard people as 
citizens, with certain obligations and rights in.terms 
of media diversily and education. but, in essence, as 
passive recipients; 

□ organised civil society, and democratic media, treat 
people as actors and participants, needing to sustain 
themsel ves economically and socially, to develop 
i ndividual and collective identities, and renew and 
sustain cultural creativity and integrity. 

M uch o f the growth in democratic media has been, 
consciously or unconsciously; in response 10 pressures· 
fro m the commerc i alisation, pri va t isation and 
commodilication of communication. The trend away from 

public service go_als and towards commercial cri_tcria; the 
devaluat ion of fi lm, television and newspapers to 
purveyors of entertainment; and the growing power of 

advertisers· to sanitise niedia content, addressing the lowest 
common denominator, arc well documented. The virtunl 

domination o f private media over public service media 

hns shifted the centre to the mono-cullure of commercial 
dictates. Mass media arc more integrated than ever into 
an enti re world-view, a way of living defined by 
commercialis:ition and the market. Democrat ic media 
emerge less in direct reaction to perceived shoncomings 
in the contents of m:Iss mcdi:1 per sc, but more as a deeper 
reaction ag:iinst the entire world-view that these media 
suppon. They try lo reclaim a formerly public space that 
has become alien to loc:il populmions and disconnected 
from their needs. a gap publ ic service media have fai led 

to fill. 

Democratic media NGOs nre building deeper links 
with others shnring a general concern about media and 
communicntion. A Platform for Co-operation on 
Democratisation of Communicat ion was formed in 
London in November 1996, bringing togeLher NGOs 
directly representing democratic med in. those concerned 
with press freedom and the right to communicate :is a 
human right, media in development, and universal service 
in telecommunications. The Platform is initiating a broad 
range ofac1ions, i ncludingjointly plnnning events i n 1998 
to commemorate Article 19 (on communication) of the 
Universal Declaration or Human Rights; collecti vely 
seeking innucnce among key UN organisations such ns 
the ITU and UNESCO; conducti ng research; and 
monitoring government compliance with international 
med in agreements. 

Community media form the basis for co-operation 
between different types of democrmic media. they :ilso 
enable democratic mcdi:i to link into the broader global 
movement towards participation and development. Tht.:y 
cnn, potentially, lay the foundations ~fa coherent social 
movement around media. 

Democratic media arc fund:imentally different from larger 
publ ic and privntc sector media, both in their aims and 
the means of achieving them. They arc far closer to those 
struggling·for a more democrntic and just world than 10 

commercial companies nnd public bodies whose currency 
also happens to be in image. sound and data transmission. 

Democratic medi:i arc auracting ever more people. It 
often takes time ~or the full implications of their unique 
n:iture, and potential, 10 sink in. T he images we first form 
or the media issue from the media themselves, not only in 
the overt stories they tell , but i n the dist:int. expert. 
'objective' , aura they draw around themsel ves. Direct 
experience of democratic medi a arouses very' differcnt 
feelings and leads to very different conclusions. T he future 
of media cannot be divorced from the future o f democracy 
itsel f and our media stru~turcs say a great deal about our 
structures of democracy. 
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