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The Constitution is the primary framework for the pursuance of the purpose of 
the State - to provide for the better life of all the inhabitants of the RSA. 

Meaningful adaptation is a process characterised by important events. The 
proposed new dispensation is an amendment to the constitut ional structure 
provident of a new process for a f.uture to be shaped by all interest groups. 

It is now in the common interest to guard against the impact of negative 
cliches and degrading criticism. It is our civic duty to judge the implications, 
the spirit and purport of the new dispensation plan in a responsib!e manner. 
The opinion and proposals of the Commission of Inquiry on the Constitution 
( Interim Report, 6 May 1980) constitute vital steps in the process of construc
tive change, and read as follows: 

The Commission is of the opinion-

that the Westminster system of government. in 
unadapted form, does not provide a solution 
for the constitutional problems of the Republic 
and that under the present constitutional dis
pensation the so-called one-man-vote system 
will probably lead to minorities being domi
nated by majorities and to serious conflict 
among population groups in the Republic. with 
disastrous consequences for all the people in 
the Republic, and does not provide a 
framework in which peaceful co-existence in 
the Republic is possible: 

that in the process of designing future constitu
tional structures there should be the widest 
possible consultation and deliberation with 
and among all population groups, in an attempt 
to raise the level of acceptability of any pro• 
posaJs in this regard. 

Your Commission received specific proposals 
from a certain witness for the submission of an 
interim report with regard to the delimitation of 
electoral divisions which commenced on 1 
April 1980 and certain matters connected 
therewith, namely -

gether with a right of veto for minorities in 
Parliament: 

that in the delimitation of electoral divisions 
the loading or deloading of 15% above or 
below the quota be reduced to 5% and that 
the so-called area electoral divisions (i.e. 
larger than 25 000 square kilometres) be 
abolished; and 

that the present provision in terms of which 
a fixed number of electoral divisions is allo
cated to each province, be replaced by a 
provision in terms of which seats are allo
cated to each province in accordance with 
the proportion of the number of voters in 
that province to the number of voters in the 
Republic. 

As these proposals relate to a matter on which 
your Commission will most probably wish to 
express its views in a further report, it has 
decided not to make any finding or recommen
dation in regard to these proposals at this 
stage. 

With regard to the following matters your 
Commission recommends as follows: 

SENATE 

That the Senate be abolished with effect from 1 
January 1981 , and that all the amendments 

• 
• 

that consideration be given lo introducing a 
system of proportional representation, to- required as a result of the abolitio~ o(. the Se_- __ ~ _, " 7Ar•:-: ·,.. 
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nate be made to the existing Constitution. ~s 
Commission has not yet expressed its 

~:;s on the future constitutional ~ispensa
tion this recommendation does_ not imp~y ac
,M.o; ... nce of the principle of having a unicam

ora, Psrlion,ont. 

ENTRENCHMENTS 

That in view of the recommendation that the 
Senate be abolished, the provisions of section 
118 of the Constitution be amended in such a 
way that the entrenched provisions may be 
amended or repealed by means of a majority 
consisting of at least two-thirds of the total 
number of members of the House of Assembly 
only. 

VICE-ST ATE PRESIDENT 

That a Vice-State President be elected in 
the same way in which the State President 
is elected, i.e. by an electoral college con
sisting of the members of the House of As
sembly, at a meeting presided over by the 
Chief Justice of South Africa or a judge of 
appeal designated by him. 

That the Vice-State President, like the State 
President, shall hold office for a period of 
seven years. 

That a candidate for the office of Vice-State 
President shall comply with the same qual
ifications with which a candidate for the of
fice of State President must comply. 

That the Vice-State President shall serve 
as Acting State President whenever the of• 
fice of State President is vacant or the State 
President is for any reason unable to per
form the duties of his office. 

That the Vice-State President shall ex of
ficio serve as chairman of the President"s 
Council, but not while he is serving as Act
ing State President. 

That the Speaker of the House of Assembly 
shall serve as Acting State President 
whenever the Vice-State President is un
able to serve as Acting State President. 

PRESIDENT'S COUNCIL 

In considering the advisability of the estab
lishment of a President's Council. your Com
mission recognized that such a body should be 
composed of nationally acknowledged experts 
in their respective diciplines and persons rec
ognized by their respective communities as 
leaders. Your Commission therefore recom
mends-

Establishment: 
That a President's Council consisting of 

the chairman (Vice-State President) and 60 
members appointed by the State President 
be established. 

Tha~ the term of office or the Council shall 
be hve years. 

That members of the Council shall receive 
such remuneration as may be determined 
by the State President. 

That the State President shall appoint a 
member of ll1e President's Council as de
puty cha irma:-i to serve as chairman 
whenever the office of chairman is vacant 
or the chairman is for any reason unable to 
serve as such. 

That if neither the chairman nor the deputy 
chairman is able to serve as chairm:in the 
President's Council shall from its own 
members elect a member to serve as acting 
chairman. 

Qualifications of members: 

That a person shall be qualified to be a 
member of the President"s Council 11 he 
- is al least 30 years of age: 

is a member of the White, Coloured. In
dian or Chinese population groups; 

is a South African citizen: and 

is not a member of any legislative body 
as well and does not hold an office of 
profit under the Republic, as referred to 
in section 55 of the Constitution. 

Rules of Procedure: 
That -

the President's Council may make rules 
and orders in connection with the order and 
conduct of its business and proceedings; 

the members of the President's Council 
shall be divided by the State President into 
at least four committees, namely the Con
stitutional Committee, the Economic Com
mittee, the Planning Committe and the 
Committee for Community Relations, each 
committee consisting of such number of 
members as may be determined by the 
State President, and that the State Presi
dent shall designate a member of each 
committee as the chairman of that comrr.:t
tee: 

if a chairman of a committee is for any 
reason unable to serve as such, the mem
bers of that committee shall elect an acting 
chairman. 

Dissolution of the President's Council: 

That the State President may by proclama
tion in the Government Gazette dissolve 
the President's Council at any time within a 
period of 90 days after a general election of 
members of the House of Assembly has 
taken place in terms of the Constitution. 



That at such a dissolution of the President's 
Council the membership of all the members 
shall be terminated. 

That a deficiency in the number o! members 
of the President's Council or of a committee 
of that Council shall n6t affect the powers of 
that Council or ·ot such a committee. 

That a casual vacancy in the President's 
Council shall be filled by the appointment of 
a member for the unexpired portion of the 
period of office of the member in whose 
stead he is appointed. 

Functions of the President's Council : 
That the President's Council -

shall at the request of the State President 
advise the State President on any matter, or 
may, in its discretion, advise him on any 
matter which in its opinion is of public in
terest: Provided that draft legislation of any 
legislative institution shall only be consi
dered by the President's Council or any 
committee of the President's Council if such 
draft legislation has been referred to it by 
such institution and if such institution is not 
a local authority; and 

sllall refer the reports of the various commit
tees to the State President, with or without 
r,omment, and that such reports shall be 
laid upon the Table. 

t~!.lncticns of the Committees of the 
Presiclent's Council: 

That any committee of the Council may, in 
its discretion, consult with any person or 
body on any matter and may for that pur
pose form joint consultative committees 
with members of any other council which 
may be established by the State President. 

That any committee of the Council, when 
requested thereto by the State President, 
shall consult with, or, on any matter which in 
its opinion is of national interest, may in its 
discretion consult with, a council consisting 
of Black South African citizens and estab
lished under an Act of Parliament, or with 
any committee of such a council. 

HOUSE OF ASSEMBLY 
It is recommended that the House of As· 

sembly be composed as follows: 

(a) 165 members elected in the delimited 
electoral divisions; 

(b) 20 members appointed on the recom
mendation of the leader of each political 
party represented in Parliament, according 
to the procedure prescribed by that party, 
by the State President on a proportional 
basis according to the number of elected 
member:. in the House of Assembly. 

MINORITY REPORT: 

F. VAN Z. SLABBERT, M.P. 
C.W. EGLIN, M.P. 
J.P. DU P. SASSON, M.P. 
D.J. DALLING, M.P. 

We are of the opinion that any new constitution which is to 
provide a framework for peaceful co-existence in our country 
must be the result of negotiation and agreement between the 
various groups in our population. 

In order to achieve this agreement it will be necessary to 
create the opportunities and the mechanisms through which 
the recognized leaders and representatives of all groups in our 
population can deliberate and negotiate on a new constitu
tional dispensation. 

We believe that the need to bring these recognized leaders 
together in the process of deliberation and negotiation is be· 
coming increasingly urgent and that undue delay will result in 
an increasing threat to peace and stability in our country. 

Paragraphs 7 and 8 

In order to initiate this process we recognize 
that certain interim measures be taken, and 
accordingly we find ourselves in substantial 
agreement with the facts, considerations, re
commendations and opinions set out in para
graphs 7 and 8 of the Report of the Commis
sion. 

We are of the opinion that the initial process of 
consultation and deliberation on the future 
constitutional dispensation should commence 
without delay. 

The overwhelming weight of evidence before 
the Commission indicated that all population 
groups not only want to take part in establish
ing a new constitutional dispensation. but also 
want what they consider to be their rightful 
share in the future, as citizens without disqual
ification on the grounds of race or colour. 

Important as it is to take initial steps in order to 
lead to the establishment of a new constitution 
acceptable to all groups in our population, so it 
is equally important not to create unilaterally 
any new constitutional structures of a per
manent nature before the process of negotia
tion and agreement has taken place. 

In the circumstances we believe that any new 
stat~tory bodies which are brought into being 
at this stage should clearly be interim in nature 
and should limit their activities to consulting 
and deliberating and advising on matters re
levant to the constitutional development of the 
Republic. 

Paragraph 9 

We are in agreement with this paragraph. 



Paragraph 7 0 

SENATE 

As we are of the opinion that the Senate in its 
present form does not fulfil a useful function, 
we support this recommendation. 

ENTRENCHMENTS 
We support this recommendation, but our 

support does not preclude us considering 
more effective forms of entrenchments in a 
future constitutional dispensation. 

VICE-STATE PRESIDENT 
Apart from the fact that the Commission re

ceived no evidence motivating the creation of 
this new position in the constitutional hierarchy 
of South Africa, we do not support this recom
mendation at this stage. 

PRESIDENT'S COUNCIL 

While we see merit in the establishment of an 
interim advisory Constitutional Council con
sisting of members of all population groups in 
order to initiate discussions and to advise on 
the development of a new Constitution for the 
Republic, we cannot support the establish
ment of a President's Council in the form re
commended by the Commission. 

Our major objection to the proposed Council 
is that Black South African citizens are disqual
ified from membership of the Council and the 
consequential creation of a separate Council 
for Black South African citizens will not prom
ote the process of peaceful constitutional de
velopment in the Republic. 

HOUSE OF ASSEMBLY 
We are opposed to this recommendation 

because we are of the opinion that the House 
of Assembly should remain an elected body 
directly responsible to the people and because 
a system of appointments as proposed would 
materially affect the wishes of the voters as 
expressed at an election. 

Conclusion 

We reaffirm our opinion that the te1sk of evolv
ing a constitution acceptable to all groups of our 

population 1s one or me most urgent and impor
tant tasks facing the Government and the 
people of our country. 

Commissioners 

W.V. RAW, M.P., 
SENATOR J.L. HORAK and 
W.M. SUTTON, M.P., 

believe that it is imperative that statutory provi
sion urgently be made to allow an on-going 
consultative process among and between all 
the population groups of the Republic on con
stitutional and other questions, so that advice 
theron may be made available to the Execu
tive. 

Your said Commissioners therefore subscribe 
to the recommendations set out in the Interim 
Report, as being adequate for these purposes. 

Your said Commissioners nevertheless desire 
to place on record that in their view a single 
consultative council embodying elements of all 
groups would be preferable to the proposed 
two bodies. 

Your said Commissioners further record their 
disagreement with the proposed increase in 
the number of members of the House of As• 
sembly. 

Objection by Mr. J.W.E. Wiley, M.P.: 

Commissioner objects to the proposed in
crease in the number of members of the House 
of Assembly. 

In summary we note that the proposed President's 
Council is the new platform on and from which the 
various groups will participate in the highest decision 
making process, including further constitutional de
velopments, community affairs, economic growth, plan
ning, constitutional affairs and instruments for delibera
tion with the Slack inhabitants of the RSA. 
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