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The South Afr-ican Indian Community are faced with
impending represflive legislation which vitally affectR their
l'CRid ence both legal and otherwise in this conn try.
The vested interests of the Indian Community who have
been here since the year 1860 are large enough to neces
sitate immediate action and protest, but Indians being
voteless, their protest so far can only be raised ineffectively.
Salvation lies wholly and entirely on the sober influences
that might be exerted by the Indian and British Govern
ments, and for this reason apart from other efforts here,
immediate steps should be adopted to prevent the proposed
legislation ever becoming law. A copy of this Bill and the
various sections of the laws which this Bill seeks to alter
or add 00 are also printed herewith, EO that the reader may
better appreciate the effects of the changes it sl:'e k.~ tn
create.
The present Bill is divided into four Chapters, the first
Chapter deals with the reservation of areas, the second with
amendments to tlie Immigrants Regulation Act, the third
with the registration of Asiatics in the Transvaal, and the
fourth being supplementary.
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OHAPTER 1.
Before discussing- this Chapter, the reader must be told
that at present in Natal and the Cape Provinces, an India~l
is free to buy, sell or lease land. In Orange Free State
and Transvaal certain limitations in this respect exist, bu t
the avowed object of the Bill being to a.ffect Indians, as
openly admitted by the Minister upon the first reading,
as will be seen from his 'speech printed herewith, and
Natal having a population of one hundred and forty thou
sand Indians, it is dear that Indians in Natal will par
ticularly and immedia tely suffer, because the present Hill
.
provides for;(a) Areas to be set apart in towns and cities, and only in
such areas shall Indians be permitted to buy and
sell land. 'l'hey will also have to trade in these
areas only and no other. All businesses now exist
ing elsewhere under leases shall cease by effiuxiori
of time of current leases or by death of present
lessees. 'fhis means that within a very snort period
of time most Indian businesses will cease to exist
outside the area. Indian property owners who to
day are :r;eceiving' fair rents will be .deprived of their
reflsonable income because their business and resi
dential places will not be taken up by the European
Community at a fair rental and competition will
be lessened. It may be pointed out that this portion
of the Bill deliberately take~; away what is now
possessed, and pradically compulsorily forces In
dians into segregated areas in towns and cities.
(b) This Chapter further provides that the Governor
General may proclaim that no Indian shall buy or
lea ~e land more than 30 miles away from the coast
line- except from an Indian within that 30 miles, and
on the application of a Health Board or Local
Board areas may be set apart within those
30 miles, then Indians will gradually ill the- same
way as townships and ci ties by force of circum
stances be compelled to go into these areas. This
mea ns that Inclians will be debarred from purchasing
or leaSIng properties an ywhere in the Province al;
they now are entitled to do, and will, upon the
completion of their presellt leases, be compelled to
give up their residence and to close down their
businesses unless they are- able to purchase or IeaRe

land from other Indians within the 30 IIIiles, or go
into the area if there is one within the said 30 miles,
and if there is no such area proclaimed, or 110 land to
be leased or purchased, thel} those businesses must
necessarily cease. On a hurried computation it is
estimated that 500 to 700 Indian business premises
in the country are likely to be affected; apart from
this an Indian business or landed property ont8ide
of the 30 miles cannot be sold or leased to another
Indian.
Moreover the Bill empowers the Goverllor-General
lIot only to proclaim areas but also to deproclaim
such areas in part or in whole, which means that
even after an area has been proclaimed and occupied,
no tense of security is enjoyed , because the Gover
nor-General can deproclaim such area. It is clear
the intention of the Dill is to oust the Indian from
his present vested proprietary rights and give him
practically nothing substantial in pla.ce thereof, bllt
virtually makes him a s<pwtter and that at the wish
and will of the Minister.
The effect of the operation of the ,e two cIa uses ,:\lone
will cripple the whole life and trade of the Indian Com
munity and absolutely without the shadow of a doubt
crush out all Indian agricultural work, progress and pros
peets. In plain language without considering any other
phase of the Bill, the fate of the Imlian is sealed and he is
doomed.
.
This Chapter is based upon the recent Class Areas Bill
which the late Smuts' Government had on the tapis, but
which fell through when the Government changed.
CHAPTER II.
This Chapter deals with Immigrants Regulation. 1'he
drastic changes suggested, ab'wlutely places into the bands
of the Minister and ImmigTation Officer almost unlimited
power to deal with the entry and possible deportation of
Indians who have lived in this country for many years.
At present an Indian who outstays for a period of three
'years upon entering tbe port is required to prove his
domiQile notwithstanding he may already then actually

Section
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have his Certificate of Domicile. He is declared a prohi
bited immigrant and upon payment of a sum of money,
wrlich by practice £31 (Thirty-one Pounds Stg.), IS
found sufficient to cover, and as up till now accepted, ;s
allowed to procure the necessary evidence and prove his
domicile. Experience has shown that even this amount
was not always easily obtained, and the Indian community
is unaware of any Indi~ns forfeiting this deposit ann
absconding' and remaining in the country; the community
therefore sees no reason for the Immigration Officer being
empowered to make the deposit anything up to £100 (One
Hundred Pounds Stg.), as this Section provides for. It
is quite conceivable and with the present tension of feeling
against Indians as a Community that the Officer might
impose such an amount of bail as to effectively preclude
an Indian immigrant being free from custody to procure
the necessary evidence to prove his domicile ..
It is felt that a capricious officer can easily do tremen:
(lous injury to a l-arge number of bona fide domiciled Indians
w,ho may seek entry.
Section 10.

By this Section it is sought to revert certain two Dis
tricts of Natal, namely, Utrecht and Vryheid, to the Trans
vaal Provin{)e, but only for the purposes of enabling the
Indian to come under the meaning of section 4 of Act 22
of 1913.
The hundreds of Indians there to-day are persons work
ing. on the coal mines and other industries, They are
India.ns recruited mostly from Natal proper. They have
acquired a domicile there, and so long as these two Dis
tricts remain part lof Natal they cannot be removed except
to be put into the proposed areas. By reverting these Dis
tricts to Transvaal these Indians can be told under Sectioll
] 7 of the Bill that they must return to the domicile I)f
hirth, which in most cases will be Natal.
It may be possible that if such an order be made that
hundred>; of these Indians will not be able to claim Nata]
as their place of rlomicile although born there, bec3m'e
by Section 17 they are persons who at the time of their
birth were horn of person I' who were in Natal under condi
tionn] re.~irlen c e and never therefore acquired a domicile.
If this view be taken then hundreds of these Indians cannot
claim an:v domicile kere and must go away presllmably to
Indin. This is evidently what the Gove.nt:w,~nt seek..:; to
do by thi p S-ection 16,
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With reg:ml to Section 16 Sub-section (c) in this Bill,
it is sought to delete paragraph (d) of sub-section 2 of
Section 4 of Act 22 ot 191::3, which means that a large
number of Indians 'who have entered Natal and Cape Colony
under the Education Test may be declared prohibited immi
grants under the "Deeming Order" (this Order
was m ade by the previous Minister under Section 4 Sub
section 1 paragraph (a) of the Immigrants Regulation Act
of 1913 by virtue of which he declared all Asiatics to be
economically unsuited to the requirements of the Union
and therefore prohibited imm~grants. 'rhe validity of
this Order was tested in the South African Appellate
Court, but it held the Minister's Order was correct in
terms of the said Section) if they applied at the ports of
the Union for entry. The deletion clearly takes away a
right which is to-day enjoyed.
Section 17 requires very close study and investigation
to understand the full meaning and effect of it. It is far
reaching, and fraught with the gravest of consequences.
The previous Minister as aforesaid has declared all Indians
to be economically unsuitable. The present Minister in
introducing the Bill has referred to Indians as aliens;
He has repeated this in an interview as published in the
"Natal :Mercury" of the 27th August, 1925, and alleges
that it was not a new idea to regard the Indian as such
because the British Government in 1896 tacitly agreed
that the Indian was an alien element by consenting to tile
withdra.wal of the franchise . He further alleges that all
subsequen t legislation was based upon this principle. He
says that by use of the word alien he means "that the
Asiatic pt)pulatioll was all alien element and could never
be absorbed by the South African population."
Without digressing or appearing' to be prolix it is sub
mitted that the Minister's presumptions are incorrect.
The British Government did not withdraw the franchise
from Indi ans as fouch. The withdrawal was general, anil
applied to nil snch as whose countries of origin of domicile
had no elective repre .~ent.ative institutions founded on the
Parliame ntary franchise. India at that time had no such
instit.utions, Gnd Indians were th erefore debarred the
fra ncll i.~e.
The Indian community learns for the first time that
Asiatic legislation was b~sed upon the principle that they
were D liens.

Section 16,
sllb· section (0)

Section 17.
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The British Indians maintain that they can be fo1' all
useful and progTessive purposes absorbed into the general
community of South Africa.
The Government's present Bill is proof positive and
adequate enough ro show that the Indians have created
such strongly absorbing ties with the other sections here,
which the Government now seek ro minimize.
Th~ Indian community, without giving up its own iden
tity, claim to be equally g'{)od South Africans as the Minis
ter himself.
The Minister, however, in his interview sa.ys, "The
Bill is generally intended to stop effectually the further
encroachment of Indians and he hoped it would go further
than that; that is, as a result of the exercise of pressure
on the Indian he will take advantage of the inducements
which are held out to him to leave the country, so that the
Bill is meant not only to stop further encroachment but
actually to reduce the Indian population of the country."
With these declared ideas of the Union Government one
is able to understand the" raison d'etre" of the Bill.
The proposed new section (e) speaks of prohibiting any
person whose parents were at the time of his birth restricted
to temporary or conditional residence by any law then in
force.
Under Act 17 of 1895 large numbers of Indians came
here under terms of conditional residence, and their off
spring, now the cream of the Natal-born Indians number
ing thousands born within the past 30 years, may possibly
be also prohibited immigTants, because at the time of their
birth their parents were restricted to conditional residence.
It is, however, proper to point out that the Indian
Community may successfully meet this position by claim
ing that the Government through its Minister has issued
certificates of discharge to those who came under condi
tional residence under Act 17 of 1895, thus waiving all
claims against conditional residence . It was one of the
points raised immediately after the 1914 settlement with
Mr. Gandhi, and -correspondence shows (vide Gandhi-Smuts
Agreement printed her~with) that it was the Government's
view to grant these Indians oomplete domicile, and the
community certainly resents to have to face the ordeal of
any test cases, not beoo..u se of the result, but because . of
the inconvenience and expens,e·. The question is why
should a settled right be interferred with.

The proposed amendment continues to make a persoll a
prohibited immigrant if he is a person who comes under the
Deeming Order and/or who has acquired a domicile in a
Province of the Union where he was not born.
All
Asiatics as such may be at the port of entry dedared as
prohibited immigTants and hundreds of Indians have
acquired domicile with vested interests in other Province,>
of the Union, and any such persons either returning to
this Union or entering one Province of the Union from
another will be declared prohibited immigrants; this means
his dumicile in the one Province cuun ts for nothing, and
he cannot take advantage of his birthplace because :
(a) He has already g·iven up his llomicile of birth;
(b) He is a prohibited immig:rant;
he cannot therefore enter at all, nutwithstanding any right
of vested interests.
This Section proceeds tu say that the wife or child of
an exempted perwn ~oming to the Union within 5 years
from 1st August, 1925, or within 10 years of the first entry
of such exempted person shalt not be prohibited. This
means that every Indian no\\' ill this Union must either
before 1st August 1930 bring back his wife and children
jnto the Union, or within 10 years of his first own entry into
the Union. This is clearly an infringement and restrlCtion
of personal right and liberty.
Notwithstanding this new Bill gives an exempted Indian
the right to bring back his wife within 5 or 10 years as
the case may be, yet by a further provisi{)n in this new
Bill he would be prevented from bringing in. such wife
if it could be shown that :
(a) he already has a woman still living in the Union with
whom there exists a union recognised by this Govern
ment, or
(b) any child or chil(lren in the Union by any woman
who is still living.
This means that an Indian marrying under the tenets
of an Indian l'eligion and not registering such marriage
may have children and thereafter divorce this wife accord
ing to the Indian religion, and she may thereafter become
the wife of some other man or remain unmarried, then the
first husband cannot g{) to India and bring a legitimate
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,\fife because he has a child resident in the. Union by a
woman who is still living, though not his wife. This heavy
punishment is unjustifiable and unproportionate, and is a
ban not imposed upon any community in the world.
Section 18.

With regard to

~ection

18 of the new Bill which seeks

to make all addition to Section 10 of Act 22 of 1913, it is

Sect io n 19.

SectioD 20.

pointed out that the addition is quite unnecessary, as the
pres-en t practice is tha t an Indian even already in the Union
may he arrested and declared a prohibited immigrant and
dealt with under Dection 19 of Act 22 of 1913. Many
cases have already been so dealt with.
Seetion 19 or tbis Hill makes the addition to Section 22
that for an ofienee under that Section for which
impriE"onment without a fine is imposed, such offen
der may be declared a prohibited immigrant, it may be
said that with this addition and the wh()le Section being
read together, that any perSOll in the Union who has ever
been sentenced to impri vonme nt without the option of a
fine, whether before or after the passing of Act 220£ 1913
can be declared by the Minister to be an undesirable
inhabitant and be deported.
If for any reason the Government do not exercise its
authority, harsh though it may be, the addition still is an
incentive to the judicial functionari~s influ enced by the
administrative section to impose punishm~mts without the
option of a fine so as to provide ground for the Minister to
secure his necessary number of victims for deportation .
This power sh()uld never be given to anybody because many
of the offences are oometimes best suitably dealt with by
imprisonment only, but the circumstances of such offence
may never be so grave as to justify deportation. The di .~
cretion given to the Minister may never be nor can be
from past experience expected to be exercised in favour of
Indians.
SeetiOll 20 of the present Bill will aff ec t a large number
of Indian" in that they will he compelled to give up u
dual dOlllicile in the Union, boe cause m any persons hol,l
a dOl ic:iJ o, for ins t~1 n CD, in th e Transvaal by bir th Ol"
residence a nd have also similarly by birth or residellc~
a domi c il e in Natal. This l'.i ght of du al domicile will by
oper~ltion of law cease to exist in three years, which mea ns
that large vested interests in one or other of the Province"
cannot be effect.ively (1 ealt with or protected by the owner,
and .~tlc h bm,in e;:;; p~ rnnst nere.~.<a rily be closed dowll.
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Again, Indians, including those born in the Union, by
their lllere ab sence hom the Union for more than 3 years
at a time lose their domicile. 'l'his appears to be in
conflict with all known law as regards to d{)micile, because
this Bill takes away and Joes not give effect to a man',>
legal intention as to his own domicile. It also entirely
takej away th e present established righi preserved to an
Indian by virtue of his Certifica te of Domicile. In order to
preserve a domicile a person must retmn within the three
years and then may immediately leave again for another
three years. What is to be done with a South African
boI'll Indian 'who a bsen ts himself for more than three years
and thus loses hi s domicile? Where is he. to go ? This
surely renders the Act farcical and places the Indian under
great inconvenience and unnecessary expenses with no
corresponding benefit t{) anyone. The same argument
appliel' to those who under the amendment are required to
return before the 1st August, 1928.
The provision empowering the Minister to issue permits
for a longer period than three years is not obligatory, and
should he, as we expect, refuse all applications as a
matter of course , then there is no relief from such decision.
It is clear that the whole of this Section deprives Indians
of their common law rights of freedom and restricts
personal movement.
CHAPTER III.
Chapter III applies to registration of Asiatics, but deals
only with those who"e registration should be effected in
the Tran svaal. The present provisions of Act 36 of 1908
(Transvaal) gives a Magistrate a right to grant a period
of 8 days to an Indian to have himself registered, but the
present amendment takes away this right and places an
Indian's application wholly at the discretion of the ~Iinis
tel'. It is felt that this is likely to operate ad veFsely to
the Indian, and the present law should not be disturbed.

CONOLUSION.
The last comment on the Bill is that it is to be made
retrospective as from the 1st day of August, 1925, The
Minister in his first reading explains that he was doing
this so as to prevent a scramble by the Asiatics to become
possessed of ve'sted interests before the Bill could become
la w, This retrospective operation is bound to aff~ct all
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transactions in regard to land amongs t the Indian com
munity. As a matter of fact it has already crippled and
effectively I'f~stricted transactions in the buying and selling
of freehold properties . It is superfluous to remark that
this po ;~ ition is unprecedented in the annals of any country.
Every endeavour will be made to calmly and constitu
tionally protest against this Bill, but from past experience
and from present knowledge of the existing race prejudice,
Indians are cDnstrained tD believe that their representa
tions will be futile. Concerted action, however, of Indian
influence from India and its Government, acting with the
British Government may secure the protection which was
preserved to Indians in the South Africa Act, Section 147,
which provides that:
"The control and administration of Native Affairs and
of matters specially or differentially affecting
Asiatics throughout the Union shall vest in the
Governor-General-in-Council
"
lSi IJ'HIS PROTEOTION TO UEAN NOTHING TO
INDIANS?

IS THE BRITISH EUPIRE WEAKENED AND UN
ABLE TO-DAY TO PROTECT ITS BRITISH INDIAN
SUBJEOTS?
IS THE INDIAN GOVERNMENT UNMINDFUL OR
INDIFFERENT TO INDIANS OUTSIDE OF INDIA?
IS INDIAN REPRESENTATION ON THE LEAGUE
OF NATONS TO COUN'l' FOR NOUGHT?
If tlte answers to the foregoing questions are important,
then Indians expect the leaders of public opinion to insist
upon the Imperial Gonrnment doing its clear duty.

UNION OF SOUTH AFRICA.
Areas Re,SgrvaUon and I mmigration and Registration
(Further Provision) Bill.

BILL
To make pro'tlision for the reservation of residential and
trading areas In urban a,reas for certain persons
having ra~ial charaoteristic:> in common j to amend
the Immigrants Regulation Act, 1913 (No. 22 of
1913), the Indians Relief Act. 1914 (No. 22 o,f
1914), and the Asiatic Registration Amendment
Act (Transvaal) 1908 (No. 36 of 1908); and to
amend or repeal cartatn laws.

(Introduced by the MINISTER OF THE INTERIOR.)
BE IT ENACT'E D by the King's Most Excellent Majesty,
the Senate and the House of Assembly of the Union of
,&mth Africa, as follows:
CHAPTER I
RESERVATION OF AREAS.

1. (1) Whenever an urban local authority shall intimar'O.
to the Minister
(a) that any area within its limits iF' wholly or for the
greater part occupied for residential or trading pur
poses or both such purposes hy a particular class
of persons;
(b) That it is desirable that the provisions of th 'IS
Chapter should be applied in respect of such area.
the Minister may appoint a' commission consisting of not
more than three persons (hereinafter called the Commis·
~ion) to investigate an.d report upon the desirability of
.applying to such area and t.o the urban area within .}Vhich
it is situated the provisions of this Chapter.

Request by urban
local authorit,
for application
of Chapter !.
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(2) One of the members of the commission shall be desig
nated by the Minister as the chairman thereof, and the
Minister may make rules for the conduct of the business of
the commission and governing the tenure or office of the
mBmber" . In the event of the commission consisting of
three members, two members shall form a quorum.
2. (1) It shall be the duty of the commission to enquire
and report to the Minister upon the following matters ;

(a) The extent and nature of the area whi ch ,,·as the
subject of intimation under section one;
(b) the number, dimension s, situation and nature of sit..~ a.
occupied in such area for residential or trading pur
poses or both such purposes as the case may be;
(c) whether there would b€ afforded by such area proper
and adequate facilities for residences or trading siti~s
or both as the case may be for the parti~ ular class
of persons concerned;
,
(d) whether due and proper provision exists or is assured'
for water, lighting, sanit.ary and other necessary
services within su ch area;
(e) whether it is desirable that the provisions of this
Chapter should be applied in respect of such area;
(f) whether there is, within the limits of the urban local
authority conoorned, any other area which is wholly
or fm the grMter part occupied for residential or
trading purposes or both such purposes by the par
ticul ar class of pBrsons concerned, and if there be
such other area, the extent and nature thereof, and
the number, dimen sions, situation and nature of sites,
occ upIed in such other area for residential or trading'
purposes or for both such purposes as the case may
be;
(g) whether any other area within the limits of the
urban local authority concerned is available for the
exclusive occupation for residential or trading pur
poses or both such purposes by the particular ela"ls,
of persons concerned; ana
(h) any other matter which tne Minister or the com
mission may deem necessary or desirable.
(2) The commission shall have all such powers, jurisdic
tion and privileges as were conferred upon the commission
referred to in Ordinance No. 30 of 1902 of the Transvaal"
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and all anu several the prOVISIons of that Ordinance shall
mutatis m utandis apply in respect of the commission and
its proceedings.
3. (1) At any time within six months after the receipt orProclamation
olass .re....
of the report of the commission, the Governor-General may
by proclamation in the Gazette declare that, on and after a
-date to be mentioned in the proclamation, the area defined
in the proclamation shall be a class residential area, or a
class trading area or a class residential and trading area
within the urban area.
(2) :NIore than one area within the urban area may, by
.any su eh proclamation, be defined as class residential areas,
or as class trading areas, or as class residential and trading
.areas as the case may be.
(3) Notwithstanding anything contained in the Precious
and Base :Minerals Act of the Transvaal (Act No . 35 of
1908) or any amendment thereof, or in any other law, a
dass trading area or a class resic1ential and trading area
may be estahliilhed under th is Chapter on land within an
urban area which, in terms of the said Act No. 35 of 1908
{)r any amendment thereof, is proclaimed land or land held
under mining title.
4. From and after the date mentioned in any proclama
tion issued under this Chapter establishing a class residen
tial area or a class trading area, or a class residential and
trading area, it shall not be lawful, save as provided in
section t€ n 
(a) for any person other than a person of the clasB con
cerned to acquire immovable property or a lease or
renewal of lease of immovable property within any
such area; or
(b) for any person of the class concerned to acquire im
movable property or a lease or renewal of lease of
immovable property anywhere within the urban area
sa"e within the limits of the class residen t.inl area or
of the class tradlllg area or of the class residential
and trading area, as the case may be:
Provided that nothing in this Chapter contained shall apply
to the renewal of a le ase of immovable property where t.he
right to renewal was her~ under a written lease exis.ting
at the oommencement of this Act.

Acquisition of
immovable
property in
class area•.

14
Trading in
class tradin g
area or class
resident! al and
trading area.

5. (1) From and after the date mentioned in any proola
mati{)n issued under this Ohapter establishing a class trad
ing area or a class residential and trading area within any
urban area, it s'hall not be lawful for any licensing court,
board or authority, or for any person auth{)rized to grant
or issue licences or permits to carry on any tra.de or busi
ness within that urban area
(a) to grant or issue t{) any person other than a pers·on.
of the class c{)ncerned any licence, permit or other
authority to carryon any trade or business within
the class trading area or class residential and trad
ing area as the case may be; or
(b) to grant or issue to any person of the class concerned,
any licence or permit to carryon any trade or busi-·
ness within the urban area elsewhere than in the·
class trading area or class residential and trading
area as the case may he:
.
Provided however, that if the Governor-Genera.l is satisfied
that it is in the general in~rests of the public that it should
be permitted to persons 'of the class concerned or any re
stricted n umber of such persons to carryon any particular
tr~ce or business within the urban area elsewhere than in
the ~ lass trading area or class residential and tradin$. area,.
as the case may be, he may, by proclamation in the uazette
for such period as he may therein fix, exempt peroons of
the class concerned or a restricted number of suoh personS'
from the operation of paragraph (b) of this sub-section in,
respect of that particular trade or business.
(2) Nothing in this section contained shall he deemed to
pl'{)hibit the grant to any person holding, at the date men
tioned in any proclamation issued under this Ohapter estab
lishing a class trading area or a class residential and trad
ing area within any urban area any licence, permit, or
other authority to carryon any trade or business, which is
actually being carried on, or a renewal of such licence,.
permit or other authority.

Extension or
reduction of
class areas.

6. (1) Whenevel', in the opinion of the urban local
authDrity concerned, any area established under this Ohap
ter as a class residential area or a class trading area or a
class residential and trading area, proves inadequate or
more than adequate for, or unsuitable either wholly or in
part to, the requirements of the population of that class in
the urban area, and the urban local authority deems it de
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sirable to extend or reduce any such area or to alter the
boundaries thereof, or to create a new class residential area
or class trading area or class residential and trading area,
the urban local authority may communicate its opinion to
the Minister, who thereupon may take all such ste:ps as he
may take upon receipt of an intimation under sectIOn one.
(2) All and ,.everal the powers exercisable under this
Chapter in respect of the establishment of a class residen
tial area or a class trading area or a class residential and
trading area shall be exercisable in respect of the creation
of a new area or the extension or reduction of any existing
area of a like character or the alteration of the boundaries
thereof.
(3) Nothing in this section contained shall be deemed to
affect in any manner whatever any right to the renewal of
a lease of immovable property where such right was held
under a written lease existing at the commencement of this
Act or any right to the grant to any person holding at HIe
date mentioned in any proclamation issued in pursuance of
this section any licence, pennit, or other authority to carry
on any trade or business which is actually being carried on,
of a renewal of such licence, permit or other authority.
7. (1) If at any time the Governor-General is satisfied
that a class residential area or a class trading area or a class
residential and trading area established under this Chapter
is inadequate for Dr whdly or partly unsuitable to the re
quirements of the population of that class in the urban area
concerned, and that, by reason of the delay w,hich would
necessarily take place in removing the canses of the inade
quacy or unsuitability, serious prejudice would be suffered
by that population unless the provisions of this Chapter in
respect of such inadequate or unsuitable area be suspended,
he may, by proclamation in the Gazette declare that, from
and after a date to be therein mentioned, the provisions of
this Chapter shall be suspended in respect of the class resi
dential area or class trading area or class residential and
trading area concerned.
(2) Iirom and after such date the prOVlSlons of this
Chapter shall in all respects cease to apply to the area
deemed to be inadequate or unsuitable, and, in respect of
"uch inadequate or unsuitable area, to the other parts' of
the urban area witIiin which it is situated.

provisions of
Suspension of

Act.
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(3) 1''he Governor-General may, whenever he may deem
fit, reproclaim as a class residen tial area or a class trading
area or a class residential and trading area, as the case may
be, any area whic.h has been the subject of a suspending
proclamation under sub-section (1) of this section, or pro,
claim as a class residential area or a class trading area or a
class residential and trading area under this Chapter allY
area which wholly or partly includes any area which hus
been the subject of a suspending proclamation under sub
section (1) of this section,
8. Any class residential area, or class trading area, or
' 1 an d t ra d'Ing area esta bl'IS h ed un der t h'IS
C1ass reSI'd en t la
Chapter for any Asiatic race shall, for the purposes of sec
tion two (b) of Law No.3 of 1885 of the Transvaal, be
deeme d to be an area WI'th'In W h'lC h , In
. terms 0 f t h at 1aw,
fixed property liay be acquired ancl owned by Asiatics.
9. (1) For every class residential area, or class tradinz
~
area, or class residential and trading area esta blished under
this Chapter there shall be an advisory board consisting of
not less than thre'e persons of the class concerned resident
within the urban area, in addition to a chairman who in the
case of a non-European class area may be a European. The
mode of election or selection of mem bers of any such board ,
the period and conditions of office of members, and the pro
cedure of the board E<hall be defined by regulations made by
the urban local authority and approved by the Minister.
(2) It shall be the function of an advisory board estab
lished under this section to advise the urban local authority
in respect of any matter referred to it by such authority for
advice, and no by~laws or regulations particularly affecting
the interests of the class of persons concerned shall be
made or withdrawn by an urban local authority unless the
advice of such advisory board shall first have been obtained
in respect of the making or withdrawal, as the case may
be, of such by-law or regulation.
10. (1) 'rhe Governor-General may by proclamation in
the Gazette declare that from and after a date to be speci
fi e d th ereln
' no mem b el. 0 f any race ill
. d'lca t e d tllereln
' s h a 11
acquire immovable property or the lease or renewal of lease
.
bl e property III th e P
'
. tlIt>
of Immova
rOVlllce
0 £ N a t a 1 save'lll
coast belt as provided in sub-section (2) of this section:
Provided that nothing in this section contained shall be
deemed to prohibit a renewal of a lease of immovable pro
perty held under written lease at the commencement of
this Act.
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(2) A pBrson who is a member of the race indicated in
allY proclamation issued under sub-section (1) of this sec
tion may acquire immovable property Dr the lease or re
newal of lease of immovable property in the coast belt,
from a person who is a member of the same race, but from
no other person, except where the immovable property or
the lease or renewal of lease of the imm{)vable property
acquired is within the limits of a ·class area established
under this Chapter within the coast belt.
(3) From and after the date specified in any proclama
tion issued under sub-section (1) of this section, no mem
ber of any race indicated in such proclamation shall by
testamentary disposition acquire any land or interest in
land or the lease or occupation of any immovable property
in the coast belt, except from a member of the same race.
(4) For the purpose of this section the coast belt means
so much of the Province of Nata} as lies between the coast
line and a line to be defined by the Governor-General by
proclamation in the Gazette corresponding as far as prac
ticable with the coast line and drawn at an approximate
distance of thirty miles therefrom.
(5) Nothing in this section contained shall be deemed to
affect the operation within the coast. belt of any other
provision of this Chapter.
11. (1) Subject to the provisions of sub-section (3) of
section three, section eight and sub-section (3) of section
ten of this Chapter, nothing in tbis Chapter contained
shall be deemed
(a) to affect the operation of Law No.3 of 1885 of the

Transvaal or any amendment thereof; of section
two of Act No.18 of 1913; of Act No. 37 of 1919; .1£
Chapter CXIII of the Orange Free State Law Book
or any amendment thereof; or in any other law pro
hibiting, restricting, regulating, or in a~y way
affecting, the ownership or occupation of immovable
property or trading by persons of non-European
descent; or
(b) to prohibit the acquisition by the Government or any

urban local a11thority £01' educational, municipal or
any other pu blic purpDse of the ownership or occu
pation of any immovable propert.y; or

SaviDKI.
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(c) to prohibit the acquisition at any time of land or
in terests in land or the lease or occupation of any
immovable property by devolution or succession on
death whether up-der will or on intestacy from ;..
person of the same race; or
(d) to prohibit any executor of a deceased estate or any
trustee in insolvency from holding any immovable
property or trading under any licence where power
to do any such thing is conferred upDn him by any
law; or
(e) to invalidate or affect in any manner whatever allY
agreement or other transaction for the sale or pur
chase of land lawfully entered into prior to the date
mentioned in any proclamation under this Chapter
establishing a class residential area or a class trad
ing area or a class residential and trading area ::>r
extending or reducing any existing area of like
characwr, or altering the boundaries thereof.
Enmptions.

12. (1) The Governor-General may grant to any person
a certificate exempting him wholly or for such period as
he may therein specify from all or any of the provisions of
this Chapwr; and such person shall either wholly or for
such peri<ld, as the case may be, be so exempted.
(2) Nothing in this Chapwr contained shall be deemed
(a) to affect any person who is duly accredited to the
Union by or unCler the authority of His Majesty or
the Government of any foreign state, or the wife,
family, staff or servants of any such person.
(b) to refer t,o natives as that term is defined in section
twenty-nine of the Native (Urban Areas) Act, 1923
(Act No. 21 of 1923);
(c) to refer to
(i) persons born in the Union and ordinarily resi
dent in the Province of the Cape of Good Hop(~
who are members of the class or race known as
"Cape Coloured" or of the class or race
known as "Cape Malays" ;
(ii) persons born in the Union and ordinarily resi
dent in the Union elsewhere than in the Pro
vince of the Cape of Good Hope who would If
resident in that Province, be regarded as mem
bers of either of the classes or races known as
" Cape Coloured" or "Cape Malays" a nn
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(iii) the people known as Mauritius Creoles or
St. Helena persons or their descendants born
in the Union.

13. In this Chapter unless inconsistent with the con.text

Explanation o!
terms .

"class or class of persons" includes any person having,
in the opinion of the Minister, common racial char
acteristics, and all white persons shall be regarded as
having common racial characteristics;
"persDn of a class" or "member of a race" includes
any company or association of persons whether regis
tered under any law or not in which one or more
persons of the class or members of the race referred
to have a controlling interest;
'" Uinister" means the Minister of the Interior or any
other Minister to whom the Governor-General may
. assign the administration of this Act;
.(, urban area" means any area under the jurisdiction of
an urban local authority;
." urban local authority" means any municipal council,
borough council, town council or village council, or
any town board, village management board, local
board or health board.

IMMIGRANTS REGULATION .

14. Section two of the Immigrants Regulation Act, 1913
{hereinafter in this Chapter called the Principal Act) is
hereby amended by the deletion from sub-section (7) of the
words: "sufficient in the opinion of the Minister" and the
substitution therefor of the following words: "fixed by the
immigTation officer not exceeding one hundred pounds".

Amendment of
section two of
Act No. 22 of
1913.

15. Section three of the principal Act is hereby amended

Amendment of
section three
of Act No. 2"2
of 1913.

.(a) by the addition to sub-section (2) of the words:
" From any such opinion there shall be an appeal to
the Ap.pellate Division of the Supreme Court";
(b) by the deletion from sub-section (3) thereof of the
following words:

"and 'a superior court having jurisdiction' shall
mean the Provincial Division of the Su-preme
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Amendment 01
section four 01
Act No. 22 or
1Q13.

16.
(a)

(b)

(c)
Amendment ot

section five

()t

Act No. 22 ot
1918.

Court which has jurisdiction where the board was
sitting or any judge of such division or the
Eastern Districts Local Division having jurisdic
tion or any judge thereof".
Section four of the principal Act is hereby amended ~
by the addition to paragraph (a) of sub-section (l)
of the following words: "Provided that for the
purpose of this section the Northern Districts of
N a tal, as described in section three of "The North
ern Districts Annexation Act, 1902" (Act No.1,
1903, Natal) shall be deemed to be included in the
Province of the Transvaal"; and
by the addition to paragraph (f) of sub-section (1)
after the wQrds " have been stolen" of the following
words:
"incest, sodomy, bestiality, any offence involving
fraudulent conduct in connection with any insol
vency "; and
by the deletion of paragraph (a) of sub-section (2).

17. Section five of the principal Act as amended by sec
tion three of the Indians Relief Act, 1914, is .hereby
amended by the deletion of paragraphs (e) and (g) and the
substitution therefor of the following new paragraphs
(e) Any person, other than an alien, who was born in any
part of South Africa included in the Uni<Jn ancI
whose parents were at the time of his birth lawfully
resident therein and were not at the time restricted
to temporary or conditional residence therein by any
la w then in! force: Provided tha t any person who, if
he were a prohibited immigrant, would be included
within any class of persons which has, in terms of
paragraph (a) of sub~section (1) of section four, been
deemed by the Minister to be unsuited to the re
quirements of the Union or any PI'Ovince thereof
shall lose the protection accorded by this paragraph
if he has acquired or shall acquire a domicile in a
Province of the Union other than that in which ha
was born;
(g) any person who is proved to the satisfaction of an
immlgration officer or in the case of an appeal to the
satisfaction of the board, to be the wife or child
under t}le age of sixteen years of any person ex
empted by paragraph (f) of this section:

2]
Provided.:
(i) that the wife or child (as the case may be) is
not such a persoll as is described in paragTaphs
(d), (e), (f), (g) or (h) of sub-section (1) of
section four; and
(ii) t.hat where exempted person belongs to one-,f
the classes descl'ibed in paragraph (a) of sub
section (1) of section four the wife or child (as
the case may be) euters the Union within five
years aft€ r the first day of August, 1925, or
wi thin ten years after the da te of the first entry
into the Union, whichever period may be the
longer, of the person so exempted.
In the interpretation of this paragrapb "the wife" shall
include· anyone woman between whom and the exempted
person mentioned there exists a union recognised as a mar
riage under the tenets of an Indian religion notwithstand
ing that by those tenets the union of that exempted person
with other women at the same time would also be recog
nised as a marriage: Provided that no woman shall be
deemed to be the wife of such exempted person
(i) if such a union exists between him and any other
woman who has under any law relating to immigra
tion or to Asia tic registration been recognised with
in the Union as the wife of such person and has re
sided or resides or is domiciled in any Province; or

..

(ii) if such exempted person has offspring resident or
domiciled in any Province by any woman who is
still living;
and a union shall not, for the purposes of this section, De
deemed to have ceased to exist by reason only of the fact
that according to the tenets of an Indian religion it has
been dissolved.
" The child under the age of sixteen" shall mean a child
who is the offspring of the exempted person and the wife as
herein defined or the child of the exempted person and a
deceased woman who if 8he had been alive could have been
recognised at the time of the birth of the child as the wife
(as herein defined) or whose union with the exempted
person could have been registered at the time of the birth
of the child as a maniage under section t.wo of the Indians
Relief Act, 1914.
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Amendment 01
section ten 01
Act No. 22 01
1913.

18. Section ten of the principal Act is hereby amended
by the addition of the following words : 
Any such person may be declared to be a prohibited
immigrant and dealt with in terms of section nineteen
of this Act and if such person is in possession of a
Registration Certificate or a Certificate of Domicile
or any other document authorising him to remain in
the Union or any Province it shall be competent for
any board to which he may appeal, if it be proved to
the satisfaction of the board that such certificate or
other document was obtained by fraudulent represeu
tations by or on behalf of the holder, to order th1j,
such certificate or other document be cancelled an J
the holder thereof be dealt with as a prolllbited immi
gTant: Provided that if such person fails to appeal
to a boaI'd the Principal Immigration Officer con
cerned may exercise all such powers as to the can
cellation of any ceTtificate or other document as are
by this section conferred upon a board.

Amendment of
lection twenty.
two of Act
No. 22 of 1913.

19. Section twenty-two of the principal Act is hereby
amended by the addition of the following paragraph:

(d) for any offence under section twenty of this Act for
which imprisonment is imposed without the option
of a fine.
Amendment of
20. Section thirty of the principal Act is hereby amended
~~c~~t ~~~t~2 by the deletion of the definition of the term "domicile" and
of 1913.
the substitution therefor of the following definition : 
" domiDile" shall mean the place in which a person has
his present permanent home, or present permanent
Tesidence 01', to which he returns as his present per
manent abode and not for a mere special or temporary
pUTpose; and a person shall not be deemed to have
a domicile within the Union or any Province (as the
case may be) for the purposes of this Act unless he
has lawfully Tesided therein for a continuous period
of three years, otherwise than under terms' of con
ditional or temporary residence permitted by this Act
or any other law or as a peTson under detention in
prison, gaol, reformatory or mental hospital,. and a
person shall be deemed for the purposes of this Act
to have lost his domicile wi thin the Union or any
PTovince (as the case may be) if he absents himself
hom the Union 01' that Province (as the case may be)
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and does not return to the Union or that Province (as
the case may be) within three years from the date of
departure therefrom or in the case of a person who
absented himself from the Union or any Province (as
the case lllay be) prior to the 1st August, 1925, does
not return to the Union or that Pro"'ince (as the case
may be)- before the 1st August, 1928: Provided that
in cases where a person proceeds overseas for a
special or temporary purpose the Minister may
authorize the issue of a certificate of identity under
the provisions of sub-section (2) of section twenty
five of this Act allowing the person concerned to re
turn to, and resume his residence in the Province
named within the period specified in such certificate
or any extension thereof not exceeding ten years in
all.
21. Section six of the Indians Relief Act, 1914, is hereby
amended by the addition after the words "any port in
India" of the words "or elsewhere".

Amendment or
section six of
Act No_ 22 of
191<.

CHAPTER III.
REGISTRATION OF ASIATICS.

22. A registration certificate issued under the provisions
-of the Asiatic Law Amendment Act, 1907, of the Trans
vaal (Act No. 2 of 1907), or the Asiatics Registration
Amendment Act, 1908, of the rl'ransvaal (Act No. 36 of
1908) may be surrendered by the holder to the Registrar
-of Asiatics and such surrender shall be conclusive evidence
that such Indian has abandoned any right of or incidental
to entry, residence or domicile in the Transvaal Province.
23. If an Asiatic who has failed to make application for
registration in accordance with the provisions of paragraph
(2) of section five of the Asiatics Registration Amendment
Act, 1908, of the Transvaal, shall satisfy the Registrar of
Asiatics that such failure was due to some good and suffi
{;ient cause, the Minister of the Interior may, in his dis
cretion, authorize the Registrar to receive an application
for registration from such Asiatic and the application shall
be dealt with in all respects as if it had been made iri
-accordance with the pI;ovisions of the said section and all
the provisions of Act 36 of 1908 of the Transvaal as
amended by this Act which would have applied if the
.application had been so made shall apply Accordingly'.

Surrender of
Asiatic regis
tion certificate

Circumstances in
which application
for Asiatic
registration cer
tificate may be
made.
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Amendment of

section seven o f
Act N'l SC of
1908 of Tran sva'll.

A mel!dme!Jt of

se<.'tioo nine of
Act No. Sf, o f
1008 o f Transva~r .

24. Section seven of the Asia tics Regi stration Amend
ment Act, 1908, of the Transvaal, is hereby amended by
the deletion of the words" save as in the next succeeding
section is provided".
25. Section nine of the Asiati0s Registration Amend
ment Act, 190B, of the Transvaal, is hereby amended by
the deletion of the words:
" Any Asiatic who fails upon lawful demand to produce
such certificate shall, unless he is the lawful holder
of a certificate of registration , be liable to be dealt
with in manner mentioned in section eight".

CHAPTER IV.
SUPPLEMENTARY.
Repeal

Laws.

ot

Short title anrl
commencement

ot Act.

26. The laws mentioned in the Schedule to this Act sha! L
be and are hereby repealed to the extent set out in the
fourth column of that Schedule.
27.. This Act may be cited as the Areas Reservation and
Immigration and Registration (Further Provision) Act,
1925, and shall come into force on the first day of August,
1925.
SCHEDULE.

Province.

I No.

and year
of Law.

Ti tJle or Subject
of Law.

Extent of
JWpeal.

Natal ...... Act No. 28 of '1'0 protect un cove- \ The whole.
nanted
Indians
1897.
from arrest in
mistake for ab
sconding
inden
tured Indian ser
vants.
Cape ...
Ac t No. 37 of The Chinese Ex- The whole.
clusion Act , 1904.
1904.
Transvaal . Act No . 36 of The Asiatics Regis Sections three, four,
five
tration
Amend
(paragrapll
1908.
ment Act, 1908.
one), six, eight.
sixteen, seven teen,
( paragra phs
Ii ve
and six).

THE ASIATIC BiLL
PROPOSED AMENDMENTS TO THE
REGULATION ACT.

IMMIGRANTS

:For the convenience of the reader is given in parallel columns,
the various clauses as at present existing in the Immigrants Regulation
Act, 1913, together with the alterations, additions and deletions pro
posed in the "Areas Reservation and Immigration and Registration
(Further Provision) Bill":
THE A.C'f AS IT EXISTS .
2. (7) No appeal shall be heard by a
board unle€ s notice thereof in the pre
scribed form has been given to the Immi
gration Officer by or on behalf of the per
son concerned within seventy-two hours
after the refusal, detention, restriction,
or arrest aforesaid, or, in case the appel
lant arrived b;r sea. and the ship whereon
he ar,rived is about to depa.rt, unless such
notice is given forthwith. In every case a
deposit shall be made of an amo·unt "suffi
cient, in the opinion of the Minister" to
covel' the detention expenses of the said
person, the Co.sts of bringing him before
a board and of returning him to the place
at which he was restricted if he desire to
appear pel'son;tlly, and if he arrived by
sea, the cost of his return passage by an
other ship to the place from which he
came.
3. (2) A board may, of its own motion,
and shall , a·t the request of the appellant
or of an immigration officer, reserve for
the decision of a superior court having
jurisdiction, any question of La,w which
arises npon a n appeal heard before such
board under the last preceding section,
and shall stll te such question in the form
of a &pecial case for the opinion of such
court by transmitting such special case to
the regi.s trar thereof. The question so
sta.ted may be argued before such court
which mar ca'1I for further information to
be supplied by the boa-I'd if the court shall
deem such information necessary and may
give s uch answer on such case , supple
mented by such infonnation. if any, and

THE ACT AS PROPOSED TO BE
AMENDED.
2. (7) The ,s ame, excepting the deletion
of the words ill bil.ack type, and the SIlb
stitution of the following: "fixed by the
immigrat.ion officer not exceeding one hll 11
dred pounds."

3. (2) The same, with the addition of
the following words: "From any such
opinion there sha.ll be an appeal to the
Appellate Di vision of the Supreme Court."
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may make such order as to the cos ts of
the proceedi ngs, as it lllay think right .
(3) For the purpose of this section
"a question of law" shall, among
other questions· include a question
of do mic.ile, and " a superior court
!laving jurisdiction " sha~1 mean the
provincial division of the Supreme
Court which has jurisdiction where
tile board was sitting, or any judge
Of such division, or the Eastem
Districts Local Division having such
jurisdiction or any judg81 thereof,
and "appellant" shaH not include
.a n alien.

(3) For the purposes of tlus section
" a question of law" shall, amo ng othe r
questions, include a question of
domicile; and "a.ppellant" shaH
not include an a lien .
(NOTE-Portion In black type in the
opposite section is to be deleted.)

4. (1) (a) Any perso ll or class of per
sons deemed bv the Minister on
economic gronncls or on a.cco un t of
sta.ndard or IHtbits of life to be un
,~ uited to the r equirements of tIle
Union or any particular Province
thereof;

4. (1) (a.) The same, with the addition
of the fo llowing words: " Provided
that fOl' the purpose of this -sec
tion the Northern Districts 'of Natal,
as described in section · three of
"The Northen, Districts Annexa
tion Act. 1903" (Act No.1, 1903,
Natal) shall be deemed to be in
cluded in the Pr<Jvince of the Trans
vaa1."
XOTE-Act No.1, ]003, provides for the annexa
tion to the Colony of Natal of certain Territories
forming a part of the T r ansvaal Colony . Section
t h ree referred to above is as follows:
.. From and .fter the taking effect of tbis Act
the under mentioned T erri tories, situated North
wards of the Colony of Natal now fo rming a part
o f the Tran!<vaal Colony, shall be annexed to and
sh all thence f orth form a par t of. the Colony ot
Natal, that is to say: The Di strict of V r yheid , the
DistrI ct of Utr ccht, a por tion of t he Distriet of
Wakker stroom lying south of a line drawn from \
t.he North·ea stern cor ner o f Natal, East o~ Volks
ru st to the beadwaters of the Pongolo River . and
t hence along that riv er to the borde r of the
Utrecht Distri ct .
.. The afore said T errItories are in this Act shortly
referred to as the Northern Distr icts."

'J) Any person who ha·s been convicted

in any country of any of the follow
ing offences ( u nless he ha s -recei ved
a free pardon therefor) nameIy,
murde r , rape, arson, tJleft, receiv
ing stolen goods knowing the same
to have been stolen; fra.ud , for 
gery of uttering forged doc uments
knowing the same to ha.ve been
forged , counterfeiting coin or utter
ing coin knowi ng the sa.me to be
counterfeit, hOllsebreaking wit h in
tent :to commit an offence, burglary,
rob bery with viole nce, t hre ats by
letter 'o r otherwise with intent to

(f) The same, with the addition after
the word-s "ha.ve been stdlen " of
the following: " incest, sodomy,
best.iality. any offence involving.
frandulent conduct in connection
,,·it.h a.ny insolvency."
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extort or of any a ttempt to COIll 
mit any such offence, and by reason
of t he circumstances connected
with the offence, is deemed by the
Minister to be an undesir a.~le in
habitant of or visitor to the Union.
(2) Nothing in sub-section (1) contained
shall be c<Jnstrued
(a) as enabling a person to be deemed
a prohibited immigrant in the Cape
of Good Hope or Natal, if, bei ng at
the commencement of this Act law
fully entitled to res ide in any Pro
vince, he s hows or has shown th a t
he is a ble t o comply with the .re
quirements described in section
three (a) of Act. T<J. 30 of 1906 of
the Cape of Good Hope , or of sec
tio n five (a) of Act No. 30 of 1903
of Nata.\.

( 2) (a) Deleted .

Kon:.----Section three (a) of Act No. 30 of 1900 o f
the Cape of Good Hope, referred to ,, \l0 \ e read;
as follows:
(il) Any person who, when .; ked t o do so by allY
duly a uthorized oftlcH, sh all \le un able through
deticient education to himself write out and sign ,
in

the characters of any E llropea n language an

app lication to th e sati sfaction of the 'M illister;
provided that for the purposes of this sub ·section
Yiddish shall be "ccepted as an E urope"n Iangll age.
Section five (a) of Act No. 30 of 1003 of Natal reo
ferred to in this section rea d s as follows:
(a) Any perSOIl who, when asl<ed to do so hy allY
du ly a uthori zed officer, sha ll he unable t hrough
deficient ed ucation to hi mself to write out and sign,
in t he c haracters of some Eu ropean la.nguage , an
application to the sati sfactio n of the Minister.

5. The following persons or classes of
persons· sha H no t be prohibited immigrants
f01' the purposes of this Act, namely:
(e) any p erso n born before the com
mencement of the Act in any ·p art
of .South Africa included in the
Union whose parents were la-\\,
fully resident therein and were not
at that time restricted to t empora.ry
01' conditiona.l residen ce by a ny law
then in for ce, a nd any pe rson born
in a llY pla~ after the commen ce
ment of this Act whose parents
were at t he time of his b irth domi 
cirled in any part of So uth Africa
included in t he Union.
(g) a.ny pe rson who is proved to the
satisfaction of an Immigration Offi
cer or in case of an appeal to the
.~n tisfaction of the· hOill'd, to be
the wife, or the child under the age
of 16 years. of any perso n exempted

5. The following persons or classes ot
persons shall not be prohibited immigrants.
tor the [mrposes of this Act, namely;
(e) any person, other than an alien~ who.
was born in any part of l:)Quth
Africa inoluded in the Union and
whose parents were at the time of
his birth lawfully resident therein
and were not at that time restricted
to temporary or conditi(}Ilal resi
de nce therei n by any law then in
fo rce; Provided that any person
who, if he were a Drohibited immi
grant, would be included within any
cla.ss of p61'Sons which has, in t-erms
of pa.ra.graph (a) of Bub-section 0)
of section four, been deemed by tne
Minister to be unsuited to the ·r e
quirements of the Union or any
Province thereof shall lose the pro
tection accorded by tlfis paragraph
if he has a cquired or shall a~uire a .
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by paragraph (f) of this section,
provided that the wife or the child
(as the case may be), is not such a
person as is described in sub-sec
tion (1) (d), (e), (f) , (g) 01' (h)
of the last preceding section,

domici!le in a Province of the Union
other than that in which he wa.s
born;
(g) a ny person who is proved to the
s atis.tachon of an immigration offi
cer or in the case of an appe ill to
the sati6fa ction of the board, to be
the wife or child under the age of
sixteen years of any person ex
empted by pal'agra-ph (f) of this
section:
Provided :
(i) that the wife or child (as the
.case ma.y be) is not such a per
son as is described in para
graph (d) , (e), (f), (g) or ( h)
of 6ub-section (1)0£ section
four; and
(ii) that whel'e exempted person be
long.s to olle of the 'classes de
scribed in paragrapoh (a) of sub
section (1) of section four the
,,'ife Or child (as the case may
be) ent-ers the Union within
five year.s after the fir·s t day of
August, 1925, 01' within ten
yeaTS after the date of the first
entry into the Union, which
ever period max be the longer,
of the person so exempted,
NOTE-Paragraphs (d), (e), (I), (g) and (h) (,I
sub-section (1) of section (our referred to in (i)
neRI with criminals and diseased persons, and
paragraph (a) of sub-section (1) of section four
referred to in (ii) is as follows:
(a) any person or class of persons deemed by
the Minister on economic grounds or on account
of standurd or habits of life to be unsuited to the
requirements of the Union or any particular Pro
vince thereof.

In the interpretation of this paragraph
" the wife" shaH include anyone womall
between whom and the exempted person
mentioned there exists a union recognised
as a marriage under the tenets of an In
dian religion notwithstanding that by
those tenets the union of tha.t exempted
per.son with other won~en at the same ~ime
would also be recogmsed a·s a ma.rrmge_
Provided that no woman shall be deemed
to be the wife of such exempted person
(i) if such a union exists between him
and any othel- woman who ha6 under
any Ilaw relating to immigration or
to Asiatic regi stl'a tion been recog
nised within the Fnion as the wife
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of such person and hall resided or
resides 01' is domiciled in any Pro
V 111 ce ; or
(ii) if such exempted person has off
spring resident 01' domiciled in any
Province by any woman who is still
living;
and a union shall not be for the purpose<;
of thi s s ection be deemed to have ceased
to exi st by reason only of the fact that
according to the tenets of an Indian reli
gion it ha.s been dissolved.
" 'The child under the a·ge of sixteen"
shall mean a child who is the offspring of
the exempted person and the wife as
herein de.fined or the child of the exempted
person and a deceased woman who if she
had beell a:live could ha \"e been recognised
at the time of the birth of the child as the
wife (as herein defined) 01' "'hose union
with th e exem!)ted perso n could have been
regi ste red a t the time of the birth of the
child as n- marriage uuder -sec tion two of
the Indians lIelief Act. 1914.

10. No prohibiteJ immigrant shall b€
exempt from the provisi,olls of this Act or
be allowed to remaill in the Ilnion, or in
any Province wherein his reside nCB is un
~Ia\\"ful, 01' he d<:?emed to have acquired a
domicile therein, by rea son only that he
ba.d not been informed that he (;olllcl not
ent€ l ' or r e main in the Union 01' (a.s tbe
ca·se may be) in tha.t Province 01' that he
ha.d been a:llowed to enter 01' remain
through oversigh t, misre.presen ta tion 01'
owing to tbe fact having been UlJ{I.is
covered that he was sllch a prohibited
immigl'a.nt .

10. The same, \"ith the following addi
tion: "Any s u~h person may be decla.red
a prohibit€ d immigrant and d€ a lt \\'ith in
terms of section nineteen of this Act and
if sllch pe rson is in nosse ssion of a regis
tra. tion certiJicatc Ol' -a ce:·ti fica te of domi
cile or any other document authorizing
hin1 to ren1ain in the Union 01' any Pro
\' ince it shall be competent for any board
to ,,·hich he may appeal. if it be proved
to the sa tisfactioll of the boal'd that such
ce rtiJlcnte or other doc ument was obtained
by fraudulent representations by 01' on
be half of the hold e r, to order that such
certificate or other document be canceilled
and the holder there.of he dealt with all a
prohibited immigrant: Provided that if
such pel'son fails to a!}peal to a board the
Prin Cipal Immigrn tion OfficBr concerned
may e xercise all such powers as to the
c~ ncella tion of an\' certificate .01' other
document as are b,: thi,s section conferred
upon a board"
.

Z'2. AllY perso n (llot heing a pel'son
bol'll in an v D.-,rt of South Africa which
has been included in the Union) who,
whether b€f o:'e 01' after the commence
ment of this Act has been sentenced to
imprisomnent

22. The same. with the addition of the
following new pa.ragraph:
(d) for any oifenf'€ under f'ection twenty
of this Act f or which imprisonment
ha.s been imposed wit1lout the op
tion of a fine.
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(a) for a oon&ravention of provi sion
mentioned in the first I:>c hedule to
this Act or allY pl'o\·i·sion hereafter
amending that provi sion or substi
tuted therefor or for a uy offence
mentioned in sllb-sec tion 1 (f) of
section four;
(b) for selling, ba.r tering, giving 01'
otherwise supplying intoxi ca ting
liquor to any colo ured person ill
contravention of any law; or
(c) for dealing in or being in poss0ssion
of unwrought prec iou s metal or
rough or uucu t pre ciou s s toues in
contra.ventioll of any !all', anel who
by reason of the circumstances con
nected with the offence, is eleemed
by the Minister t.o be an und,esir
able inha bitant of the Union , may
be .1'Bmoveel from the Union hy war
rant, and pending removal, may be
detained in such custody as may
be prescr ibed by regulation ,
3D, In this Act, and !l1 the regulations
made thereunder , un'less incon sIs tent with
the oontext
" domicile" shall mean the place in
which !\ person has his present home
or in whi ch he resides or to which
he returns as his pla ce or present
permanent abode and not for a
mere special or temporary purpose;
and a pel'son shall not be deemecl to
have a domicile within the Union
or any Province (as the ca.se may
be) for the pU1!l0ses of this Act un
il ess he has resided therein for at
least three yearl:> , otherwise than
under t.erms of conditional or tem
porary residence ;lel'mittecl by this
Act or any other law or as a person
under detention in a priso n, gadl,
reformawry or luna tic asylum;
and a person shall be deemed for
the purposes of this Act to have
lost his domicil e with:in the Union
or any Province (as the ca·se ma,y
be) if he voluntarily go Rnd reside
outside the Union or the Province
(except for a (';pecia I or temporary
purp~ se) with the intention of mak
ing his home outside the Union or
that Province (aR the case may be).

l\'OTE-Section 20 ;lb()\"(~ referred to reads as
follow s :
.-\ny person \',·ho---
(a) uids or abets auy person in entering or re o
Inu.ining within th e Union or uny Province in
c.:ontnl,v clltion of this Act, \<nowing that per
son to be prollibitect from so entering Or re
maining;

(b) aids or abets a person ordered to be removed
from the UJlion or any Province iu evad ing
the order, or harbours any suc h person know

ing him to be the subject 01 any such order;
(c) 101' the purpose or entering the Union, or an y
Province in whi c h he is a prohibited immi 

grant, or of facilituting 01' assisting the en·
trance of himself

01'

any other person in cou

tra vention 01 the Act. comm its any fraudulent
act or makes any lalse representatioD by
conduct, statemen t, or otherwise,
"hall be guilty 01 a n offence and liable on conviction
to a tine not exceeding one hundred pounds or, in
default of payment to imprisonment with ~r wiU,
out hard labour

tD r

a

period not exceedmg

SIX

months, or to such imprisonment without· the option

01 a fine ,

30. In this Act and in the regulation~
maele thereunder, unless inconsistent with
the context
" elomicile " sha!;l mean the place in
whi ch a person has his present per
ma.mellt home, or present ·p er
manent residence, 'Or to which he
retu:'ns as his present permanent
abode and not for a mere special or
temporary pur·p ose; and
perso~
shall not be deemed to have a domi
cile within the Union or any Pro
vince (as the C!\/:ie may be) for the
purposes of this Act unless he has
la·wfnlly resided ·therein for a con
tinuous period of three years,
otherwise than under terlIlS of con
ditional or temporary residence per
mitted by this Act or any other la-w
01' al:> a perS'0n under detention in
prison, g!l.ol, reformatory or mental
h'0spita;l , and a person sha.lI be
deemed for the purposes of this Act
to have lost his domicile within the
Union or anI' Province (M the case
mey be) if he absents himself from
the Union or that Province (as the
case may be) and does not return to
the Union or that Province (as the
case may be) within three years
from the date of departure there
from or in the case of a person who

a

abseil ted l~ il11self fr om the Union Or
.any l'rO\' ilice (as the case may be)
prior to the 1s t August , 1925, does
not retnrn to the Union or that
Pro vince (RS t he case mRy be) be
fo re 1st August. 1928 : Provided
tha t in case·s \\'here a person pro
ceeds over s ea ~ fo r a s pecial or tem
porary purpose the Minister may
authorize the issue of a certificate
of ;dentity under .the provisions of
sub-section (2) of section twentv
five of this Act al!lowing the pe'i-
sen concerned to return t o. and re
sume his residence ill the Province
named within the period 6pecified
in S11Ch certificate or any extension
thereof not exceeding ten ye a rs in
all.
Section si x of the Indians Reli€f Act,
1914:
The :'IIi ni o<er rna \' in his di£cretion
,cause to be pro ,-ide<l 'Out of moneys appro
priated by Pariianlent for the purpose of
,a free passage from any port in the Union
to any pOI·t in India (with or withont free
-conveya nce 1)1" rail to such finst mentioned
port) for any Indian (other than ~n Indian
who is or nUll" hecome entitled nnder La\\'
No. 25 of lS6i -Natal-o r any amendment
thereof to such free passage). who makes
a written re!) LJest for such free pa ssage,
-etc.

Section -six of the Indians Relief Act,
1914, remains. with the additio n after
the \Yords "any port ill India" of the
words "or else,,-here."

Dr. Malan, Minister of Interior's Speech in intro
ducing the Areas Reservation and Immigra·
tion and Registration (further Provision)
Bill.
Dr. Malan moved for leave to introdu ce a Bill
to make prOVISIOn for the reservation of residen
tial and trading areas ill the urban areas for certain
persons having racial characteristics in common ; to amend
the Immigrants Regulation Act 1913 (No. 22 of 1913) , th e
Indians Relief Act, 1914 (No. 22 of 1914) , and the Asiatie
Registration Amendment Act (Transvaal), 1908 (No . 36 of
1908); and to amend and repeal certain laws.
Dr. Malan said: 1'he introduction of this Bill is, as hon .
members will know, an undertaking on my part about :J.
year ago during the last session of Parliament. Durillg
that ses~ion a motion "as introduced dealing with the
Asiatic question by the hon. member for Illovo, and reply
ing on that occasion, I undertook I would go into the whole
of the Asiatic question during the recess as thoroughly as
I could, and that I would introduce during this session of
Parliament legi~lation dealing with that problem. I am
very sorry I could not have the Bill ready before th e yery
end of the session. I say I am sorry for that, because I
realise, especially after having gone into the question per
sonally, that the Asiatic problem is indeed a very
pressing one in the country, and that delay will certainly ,
in future, not make the solution of the question easier for
us.
On the olher hand, I am not sorry that legislation 19
introduced at this late stage, because it is, of course impos
sible to carry the Bill further than just the first reading
now. In the meantime in the re cess, before the Bill can
be brought up again next session, the country as a whole
will haye the fullest opportunity of knowing what the
policy of the Government is in regard to the Asiatic
problem, and I personally, and the Government with me,
will certainly follow the criticism , especially constructive
criticism, which is brought forward in connrction with
this Bill, and I must say that personally I ,shall be very
glad to adDpt any helpful suggestions which may be brought
forward during the re cess .
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I consider the Asiatic question, just as the Native
question is, as. a problem not for one political party, but
a problem for the whde country, and a question which
should be solved, as far as possible above the arena of
party strife. We should keep it, as far as possible, above
party diVIsions . I am not going at this stage to make any
second reading speech of this Bill, especially as the Bill
is not yet 111 the hands of han. members, but perhaps han,
members will allow me to make a few remarks of a general
character.

In the first place I want to say that the Bill, as hon.
members will have an opportunity of seeing later on, will
certainly not satisfy extreme sections in the country. In
this Bill, I tried to steer the safe and sane middle course.
The radical element in the co un try will certainly think
that this Bill is too weak and moderate, and on the other
hand that element in the country which is faint-hearted, or
weak, will certainly think that this Bill is going quite too
far, that it is too radical, and that in certain senses it will
be oppressive.
INDIAN AS

Al~

ALIEN.

I must say that the Bill frankly starts from the general
supposition that the Indian, as a race in this country, is an
alien element in the population, and that no solution of
this question will be acceptable to the country unless it
results in a very considerable reduction of the Indian
population in this country.
But, on the other hand, the method of dealing with
this question will not be the employment of any forcible
means. rrhe method which this Bill will propose will be the
application of pressure to supplement, on the other hand,
the mducement which is held out to Indians to leave the
coun try. 'I'he Bill to a certain extent follows well-known
line~.
To a certain p,xtent we go on the path which hal'
been trodd·e n before by my hon. friends opposite, but the
Bill does not rest there, it goes a good deal further.
'1'he Bill tri es, to a much larger extent than was done
by the Class Areas Bill of the previous Government, to
oa.rr:): out the recommendations of the Asiatic Inquiry Com
mISSIOn .
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Weare dealing in this Bill not only with residential
or commercial s€ g regation, but also with land ownership,
especially in Natal.
In addition to that the Bill proposes, in certain respects
to amend the ImmigTants Regulation Act.
We find that there is a considerable influx of Indians
still continually going on, especially the influx of Indian
women, and the amendments which we propose in this Bill
will go very far to put an e:ff€ctive stop to that.
There is on€ omission which I think certainly will
be n0ted by hon . gentlemen when they read the Bill, and
that is that this Bill, except in a general way, does not
deal with the issue of trading licenoos. By another Bill
which has passed, or which is being d€ a lt with by Parlia
ment just now, we will establish uniformity in regard to
licences issued in this country, but that uniformity only
consists in -the fixing of the amount to be paid for these
licences, and the issue o£ the licences to particular persons
remains, as before, in the hands of the Provincial Adminis
trations. So also the issue of trading lic€nces to. Asiatics
will remain in the hands of the Provincial Administrations
just as before.
I would just further make this general remark that
in this Bill we are trying to re spect, as far as possible, the
susceptibilities of the Indian population. We follow the
example of legislation which has been passed by this House
on previous occasions, and throughout the Bill we do not
mention the name of the Asiatic as a class at all, except
where it must be done in cases where we refer to existing
laws which deal specifically with Asiatics as a class.
I must just conclude by making two points quite clear.
I wish to be V€ry clearly understood on these two points.
The first is that the introduction of this Bill will not or
must not be taken as closing the door to any negotiations
or communications which may pass at present, or in the
future , b€ t ween the Union Government and the Govern
ment o£ India in regard to the Indian question.
ROUND TABLE C'ONFEIRENOE.

As I bav·e stated on a former occasion, this Govern
ment have been approached by the Government of India
with a view to arranging between the two Governments
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a round-table conference on the treatment of Indians in
South Africa. These negotiations are not yet closed,
though they have taken a very definite course. The intro
duction at this stage of this proposed legislation must not
be taken as closing the door to further communications be
tween the two Governments about this particular point.
On the contrary, I think that the statement as embodied in
this Bill, of the Asiatic policy of the present Government,
will very materially help further communications which
there may be between the two Governments.
General Smuts: Can you tell us how far the negotia
tions have gone?
Dr. Malan: It is very difficult at this stage to make
any statement on that point. I do not think it is to the
public interests to do so just now.
IN OPERATION NEXT MDNTH.

The other point upon which I wish to lay emphasis i<;
this-and I give it as an intimation to everyone inh::rested
in the Bill-that according to the Bill as it stands now
it will come into operation on August 1st of this year-
within a fortnight's time. Whatever the time may bf'
when this Bill may be passed by the Union Parliamen:"
this order to come into operation on August 1st will stand.
I think it is necessary, at this stage, to make this announce
ment because in the Bill certain vested interests are pro
tected, and if the Bill does not come into operation or is
made retrospective afterwards to come into operation on
August 1, 1925, I am afraid there will be a general
scramble amongst the Indian population for the creation
of vested interests, and in that way the problem which we
wish to solve will be made infinitely more complicated and
therefore I wish it to be understood that whenever this
Bill is passed, it will come into operation as from Augu~t
1st of this year. This, I think, is all I wish to say at this
stag€ , and I move the first reading of the Bill.
The motion for leave to introduce the Bill was put
dnd agreed to.

GANDHI-SMUTS AGREEMENT
OF 1914.
The following correspondence between Mr. Gandhi ann
General Smuts, in confirmation of a series of interviews,
constitutes a perfect understanding between the Govern
ment and the Indian community in regard to those adminis
trative matters which do not come under the Indians'
Relid Bill ;
Department of the Interior,
Capetown, Cape of Good Hope,
30th June, 1914
Dear Mr. Gandhi,-Adverting to the discussions YOll
have lately had with General SlllUts on the subject of the
position of the Indian community in the Union, at the first
of which you expressed yomself as satisfied with the pro
visions of the Indians' Relief Bill and accepted it as f\
definite settlement of the points, which required legis
lative action, at issue betwe en tha t community and the
Government; and at the second of which you submitted
for the consideration of the Government a list of other
matters requiring administrative action, over and above
thos-e specifically dealt with in that Bill; I am desired
by General Smuts to state with reference to those matters
that ;
(1) He sees no difficulty in arranging that the Protector
of Indian Immigrants in Natal will in future issue
to every Indian, who is subject to the provisionl'!
of Natal Act 17 of 1895, on completion of his period
of indentme, or re-indenture, a certincate of dis
charge, £ree of eharge, similar in form to tho, t issuerl
under the provisions of Section 106 of Natal Law No.
25 of 189l.
(2) On the question of allowing existing plural wives
and the children of such wi ve,~ to join their husbandf'
(or fatherl'!) in South Africa, no difficulty will be
raised by the Government if , on enquiry, it is found,
as vou slater], tllUt ihe numb er is a ver y limi ted one .
(8) III ; dmin i ,l<;rj ng' the p)'()\'i~ions of Se ·t.r{)n (4) (1) (it )
of (lie U nion I mmigrants' He gula tion Act. No. 2:2
of Ul1.3, the pr uctice hitherto exi sting" a t the Cape
,,-iLl be continued in respect of South Africfln-bOl'l l
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Indians who seek to enter the Cape Province, so
long as the lllov,ement of such persons to that Pro
vince assumes no greater dimensions than has been
the case in the past; the Government, howey;er,
reserve the right, as soon as the number of such
entrants sensibly increase, to apply the provisions
of the Immigration Act.
(4) In the case of the "specially exempted educated en
tI'ants into the Union" (i.e., the limited number who
will be allowed by the Government to enter the
Union each year for some purpose connected with
tbe general welfare of the Indian community), the
lleclarations to be made by such persons will not be
required at Provincial borders, as the general
declarations which are made in terms of Section 19
of the Immigrants' Regulation Act at the port of
entry are suffici'ent.
(5) 1'hose Indians who have been admitted within the
last three years, either to the Cape Provinoe or Natal,
after passing the education tests imposed by the
ImmigTation Laws which were in foroo therein prior
to the coming into effect of Act 22 of 1913, but who,
by reason Df the wording of Section 30 thereof, are
not yet regarded as being " domiciled" in the sense
in wbich that term is defined in the Section in ques
tion, shall, in the event of their absenting themselves
temporarily from the Province in which they are
lawfully resident, be tr-eated, on their return, as if
th-e term "domicile" as so defined did apply to
them.
(6) He will submit to the Minister of Justice the cases
of those persons who have been in the past convicted
of "bona fide passive resistance offences" (a term
which is mutually understood) and that he antici
pates no objection on Mr. De Wet's part to the
suggestion that convictions for sucb offences will
n{)t be used by the Governm-ent against such persons
in the future.
(7) A document will be issued to every "specially
exempted educated entrant" who is passed by tlle
Immigration Officers under the instructions of the
Minister issued under Section 25 of Act No. 22 of
1913.
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(8) All the recommendations of the Indian Grievances
Commission enumerated at the oonclui>ion of their
Report, which remain over and above the pvints
dealt with ill the Indians' Relief Bill will be adopted
by the Government;
and subject to the stipulation contained in the last para
graph of this letter the necessary further action in regard
to those matters will be issued without delay.
With rega,rd to the administration of existing laws, the
Mmlster desires me to say that it always has been and will
continue to be the desire of the Covernment to see that they
are adminiistered in a just manner and with 'due regard to
vested rights.
InCDnclusion, General Smuts desires me to say that it
is, of course, understood, and he wishes no doubts on the
subject to remain, that the placing ·of the Indians' Reli"lf
Bill on the Statute Book of the Union, coupled with the
fulfilment of the assurances he is giving in this letter in
regard to the other matters referred to herein, touched
upon at the recent interviews, will constitute a complete
and final s.ettlement of the controversy which has unfortu
nately existed for so long, and will be unreservedly
accepted as such by the Indian CDmmunity.
I am, etc.,
(Sd.) E. M. GORGES.
M. K . Gandhi, Esq.,
7 Buitencingel,
Capetown .
7 Buitencingel,
Capetown,
30th June, 1914.
Dear Mr. Gorges,-I beg to acknowledge receipt of your
letter of even date herewith setting forth the substance of
the interview that General Smuts was pleased, notwith
standing many other pressing calls upon his time, to grant
me on Saturday last. I feel deeply grateful for the patience
and courtesy which the Minister showed during the discus
sion of the several points submitted by me.
The passing of the Indians' Relief Bill and this corre
spondence finally closed the Passive Resistance struggle
which commenced in the September .of 1906 and which to
the Indian community cost much physical suffering and
pecuniary loss and to the Government much anxious
thought and consideration.
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As the Minister is a:ware, som~ ot iny countrymen have
wished me to go further. They are dissatisfied that the
trade licences laws of the different Provinoes, the Transvaal
Gold Law, the Transvaal Townships Act, the T'r ansvaal
Law 3 of 1885 have not been altered so as to give them full
rights of residence, trade and ownership of land. Some
of them are dissatisfied that full inter-provincial migration
is not permitted, and some are dissatisfied that on the
marriage question the Relief Bill goes no further than it
does. They have asked me that all the above matters
might be included in the Passive Resistance struggle; I
have been unable to comply with their wishes. Whilst,
therefore, they have not been included in the programme
of Passive ResistanDe, it will not be denied that some day
or other these matters will require further and sympathetic
consideration by the Government. Complete satisfaction
cannot be expected until full civic rights have been con
ceded to the resident Indian population.
I have told my countrymen that they will have to exer
cise patience and by all honourable means at their disposal
educate pU'blic opinion so as to enable the Government of
the day to go further than the present correspondence does.
I shall hope that when the Europeans of South Africa fully
appreciate the fact that now, as the importation of inden
tured labour from India is prohibited and as the Immi
grants' Regulation Act of last year has in practice all but
stopped furthEtr free Indian immigration and that my
countrymen do not aspire to any political ambition, they,
the Europeans, will see the justice and indeed the necessity
of my countrymen being granted the rights I have just
referred to.
Meanwhile, if the generous spirit that the Gov'e rnment
have applied to the treatment of the problem during the
past few months continues to be applied, as promised in
your letter, in the administration of the existing laws, I
am quite certain that the Indian <XJmmunity throughout
the Union will be able to enjoy some measure of peace and
never be a source of trouble to the Government.
I am,
Yours faithfully,
(Sgd.) M. K. GANDHI.
E. M. Gorges, Esq.,
Department of the Interior,
Capetown.
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