
c+
 

rj
 

([
) 

[\
l 

t
-
~
 

U
l 

0 
IT

 
;3

 
~
- t 
~ 

~
 

CD
 

-.:
:J 

t
~_
 

c+
 

p
~
 

;:\J
 

H
) 

rj
 

0 [\
l 

~
 

c+
 

0 H
) 

J:::
s 

p.
, 

L 
l 

L-_
 

~
 5::J

 
t-J

 
p..

; 

V- t-
f 

I-<
! 

c
:j

 
2 

' 
H

 
I--

:J t_
 

i:
:j

 

[\
l '"",....
 

V
) 

~
 

U
l 
~
 

r ~
 
~
 

0
\ 

H
 

t:=-
' 

\--
I ' 

~
 

I .....
 

W
 



.).- Mr. Bevin 's suggestions bad asked for the "veto" to 
be exercised only on matters of vital importance. The 
disagreement concerned the question of what was 
vitally important. 

As for explaining their reasons before using the 
"veto," Mr. Vyshinsky asked what results this would 
~chieve. What limitation would such explanations put 
on the right to exercise the "veto"? The U.S.S.R. was 
definitely against any limitation of the "veto." 

Henrik Kauffman of Denmark moved that a draft· 
/ ing sub-committee be established to try to find a meet'" ing ground between the U.S.S.R. and Australian reso

lutions. He was supported by Jozef Winiewicz of 
Poland and Finn Moe of Norway. 

Senator Tom Connally of the United States said his 
Government did not favor the amendment of Article 
27. but it believed at San Francisco that it should be 
adopted primarily with regard to enforcement meas
ures. In all questions of settlement of international 
disputes by peaceful means, the Security Council 
should approach the problem liberally and withhold 
the "veto" except in the case of some very imp~rtant 
and necessary action_ 

He considered it entirely appropriate that the Gen
eral Assembly should express its views as to the re
;;ponsibility of the permanent members of the Security 
Council to the whole organization, but the United 
States would not join in any attack or criticism of 
what had taken place in the Council. In the main the 
United States supported the proposition of Australia, 

except the second paragraph, which seemed to reflcCI 
on what had happened in the past in the Council. 

Likewise Maurice Dejean of France said a revision 
of the Charter should be avoided; in all resolutions 
before the Committee all elements of censure against 
one member of the Councilor the Council as a whole 
should be deleted; and the Committee should look to 
the future and consider how to make the working of 
the Council, particularly in connection with the peace
ful settlement of disputes, more effective. 

Believing that a fruitful development was not im
possible, Dr_ V_ K. Wellington Koo of China sup
ported the establishment of a sub·committee. 

However, Mr. Hasluck said there was no necessity "'.. 
for a sub·committee, as he did not see what could be 
done to achieve a compromise. Paragraph 2 of the 
Australian resol ution which had been criticised by 
Mr. Vyshinsky was the basis of action requested in his 
resolution. 

Mr. Vyshinsky stated he did not object to a sub
committee, while Sir Hartley Shawcross expressed 
doubt that much would be accomplished by such a 
sub-committee. He was also conce.-ned with the ques
tion of time_ 

The establishment of a drafting sub-committee was 
approved, however, by 33 votes against eight. It cun-
5IS(S 01 tile authors ot six resolutions before the Com
mittee-Argentina, Australia, Cuba, Peru, the Philip
pine Republic and the U_S.S_R_-and China, Denmark, 
France, India, Poland, the United Kingdom, United 
States and Venezuela. 

Treatment of Indians in South Africa 
Need for conformity with Charter and obligations 

T HE Joint Committee of the First and Sixth Com
mittees continued at meetings on November 26, 27, 28 
and 30 its discussions on the question of the treatment 
of Indians in the Union of South Africa. 

Mr. Birgi (Turkey) said that misunderstandillgs 
would be bound to occur as long as the "Asiatic Land 
Tenure and Indian Representation Act" of 1946 re
tained its present wording, and suggested that it might 
be possible to bring it more into line with the state
ments made by the South African representative. He 
supported the proposal to refer the question to the 
International Court of Justice for an advisory opinion. 
since, in his view, the legal side of the question was 
predominant, and this procedure would enable the 
matter to be considered with detachment and would 
provide an interval during which the two parties con
cerned might come to an agreement. 

The Netherlands representative, Mr. van Royen, felt. 
that a certain measure of discrimination against In

dians in South Africa existed, despite difference~ uf 
opinion as to its nature_ 

There were, he noted, three types of exception to 
the principle of the inviolability of domestic j urisdit:
tion as stated in the Charter. The first were exceptioll~ 
expressly recognized in the Charter; at present the 
only one related to enforcement measures impo:3ed by 
the Security Council. The second were exceptions de
rived from the general rules of international law, such 
as cases of extreme persecution of minorities_ The 
third type were exceptions established by special rule~ 
of international law, i.e_ those arisillg from treaty ob
ligations_ 

Question of treaty obligatiollS 

He did not think that the present case came into the 
tirst two categories. but was lIot convinced that the 
agreements of 1926 and 1932 did not amount to treat\· 
obligations: He therefore welcomed the proposal to 
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request an advisory opinIOn from the International 
Court, but thought that the Court should be asked 
whether any actual treaty obligations were involved 
and if so whether they had been infringed. 

'rhe Mexican representative, Mr. Colina, thought 
that" the provisions contained in the Charter, concern
ing human rights and fundamental freedoms without 
distinction as to race should not be ignored on the 
strength of a possible legalistic interpretation. The 
mere fact that discrimination existed meant that the 
fundamental right of respect for the value and dignity 
of the human personality was being disregarded. 

On the legal aspect of the question he thought that 
lhe responsibility undertaken under the Charter to re
.' pect human rights and fundamental freedoms was 
~ ufficiently binding en the nations which had signed it. 
E\'ery effective international recognition of a funda
mental human right involved a corresponding limita
lion of the sphere of domestic jurisdiction. He sup
;)orted the French amendment, with two drafting 
changes. [This amendment, introduced at a previous 
meeting, 5ugge~ted that the General Assembly should 
express its opinion that the treatment of Indians in the 
Union should be in conformity with the international 
dgreements concluded between India and South Africa, 
due account being taken of the provisions of the 
Charter. The two governments, it was proposed, were 
to report at the General Assembly's next session the 
action taken in this behalf. ] 

The Venezuelan representative, Mr. Zuloaga, also 
thou ght that the clause of the Charter concerning non
intervention in matters within domestic jurisdiction 
should not be interpreted too narrowly. Each nation in 
signing th::! Charter had yielded a certain amount of 

-,- - its national sovereignty. The question before the Com
mittee was in his opinion 'primarily political. He re
served his opinion concerning the French amendment 
and the proposal to refer the 'case to the International 
Court of Justice. 

Ret,iew of Indian case 

Mrs. Pandit (India) who spoke next took exception 
to certain references made by the representative for 
South Africa to Indian' social and religious customs. 

The issue, in her opinion, was whether Western 
civilization was to be based on the theory of racial 
supremacy or whether barriers imposed on grounds of 
color were to be broken down and all were to receive 
equal justice. 

Reyiewing the history of the Indian immigrants in 
South Africa. ,;he contradicted the statement that the 
Indians had gone to South Africa on the express 
understanding that they would ultimatel y be repatri· 
ated, and denied that the immigrants had been drawn 
from the depressed classes in India. 

Mrs. Pandit referred to the lack of education facili
ties for Indian children in the Union, and to the lack 
of opportunity for taking up skilled work and entering 
the professions or Parliament. The color bar in South 
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Africa, she said, was not embodied in legislation, b 
was exercised at the discretion of Government officia 

The land occupied by Indians was, she maintaine 
disproportionately small, and they were not allowed 
acquire further land without Government permissio 
They were therefore condemned to become a landle: 
peasantry or unskilled labourers in the mining an 
agri cu Itura I industries. 

In her opinion it was not Western civilization bt, 
European economic domination and the doctrine 0 

western [ u:.Temacy which might be threatened by r€ 
moving sLgregation. 

Public opinion in India, she said, was widely am 
spontaneousl y concerned over the treatment of In 
dians in South Africa, and regarded this treatmen! 
as a national insult. The Indian delegation was fully 
conscious that grave issues were involved and that on 
their proper solution would depend the future of a 
large section of the human race. 

Advisory opinion supported 
The Swedish representative, Mr. Sandberg, hoped 

that the general discussion might lead to a friendly 
agreement; if not, a serious problem of interpreting 
the Charter would arise. The advisory opinion of the 
Court should be requested, since, in his opinion, the 
legal point raised by the South African delegation 
needed to be answered before any decision could be 
taken. He stressed the importance of the legal issue 
both in the particular case and for the future applica
tion of the Charter, and proposed a resolution, which 
referred to the Indian complaint and the South Afri
can objection concerning domestic jurisdiction, and 
requested an advisory opinion from the Court. 

Mr. Roy (Haiti) felt that a violation of the prin
ciples of the Charter was involved, and that the matter 
was one to be resolved by the General Assembly. 

Mr. Duron (Honduras) said he would support any 
reasonable measure conducive to a happy legal and 
political solution of the question. It should not he 
thought, be referred to the International Court until 
its political implications had been fully discussed by 
the present Committee. 

Mr. Gromyko (U.S.s.R.) said that the United 
Nations had every right to examine the question. Re· 
lations between the two countries were no longer nor
mal, and India had made a formal complaint to the 
General Assembly. The General "\ssembly was auth
orized under the Charter to consider the matter and 
recommend measures for the peaceful adjustment of a 
situation which appeared likely to impair friendly re
lations among nations. 

Respect for human rights and fundamental free
doms without distinction as to race. sex, lan!!u;)ge or 
reliO"ion was one of the basic principles of [he Uniled 

b r
Nation,;, the Members of which ,,'ere [here "1'\' ullder 
the oblioation to eliminate racial di,crimill:llillll within 
their bo~ders. It had been ShO\\1I Illat ra(';,,1 discrimi
nation existed in South A{ri,.". an!1 II;\:; nOl confined 
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to the Indian population . The question was therefore 
of international importance, since it concerned the ad
herence of Members to their Charter obligations_ 

V.S.S.R. apposes advisory opinion 
Mr. Gromyko was opposed to referring the question 

to the International Court, which, as stated both in the 
Charter and the Statute of the Court, was to decide 
legal questions_ To treat the Indian question as a 
legal matter would, in his opinion, tend to minimize 
the political importance and weaken the prestige of the 
United Nations, which had the task of promoting re
spect for human rights and fundamental freedoms 
for aiL 

The General Assembly possessed the authority to 
take cognizance of the Indian protest and to make 
recommendations on it within the scope of its com
petence, said General Romulo, the Philippine rep
resentative. The Charter, like other international 
engagements, imposed certain limitations on the 
~overeignty of the participants, with relation to the 
commitments and obligations undertaken by them_ 
Signature of the Charter involved the observance of 
the principle of non-discrimination, and Me'11bcrs 
could therefore be called upon to account for alleged 
infringement of that obligation_ The South African 
contention, that until an internationally recognized 
formulation of human rights and fundamental free
doms existed, Members had no speci fic obligatioll 
under the Charter, might be tenable if the complaint 
was that rights were being denied to the whole popu
lation. But the complaint was that rights were being 
denied to a part of the population on racial grounds. 

The Committee should consider the Indian appeal 
on its merits. He thought it doubtful that a reci

o sion of the International Court would produce any 
more material results than had previous negotiation, 
and warned against limiting the authority of the Gen
eral Assembly. Finally he pointed out that Fascism 
had preached the doctrine of racial superiority_ 

Mr. Viteri Lafronte (Ecuador) thought that it was 
difficult to distinguish the juridical and political as
pects of the case. He was in favor of requesting an 
advisory opinion from the Court, since this would not 
only clarify the particular case, but establish a prece
dent in international jurisprudence. ·It would not, 
he thought, prejudice the Indian case if that case was 
well founded_ It might, however, be well for the 
General Assembly to request that the opinion should 
be given in the shortest possible time_ 

Interpretation of Charter held necessary 
Hecalling that the Brazilian delegation and others 

at the San Francisco Conference had suggested that 
specific cases involving the interpretation of domestic 
jurisdiction should be referred to the International 
Court of Justice, Mr. Oliveira (Brazil) said that, 
without entering into the merits of the case, he sup
ported the proposal to ask the Court for an advisory 
opinion . 

The Belgian representative, Mr. Kaeckenbeeck, also 
considered that an interpretation of the application 
of Article 2, paragraph 7 of the Charter (concerning 
non-interference in matters essentially within · the do
mestic jurisdiction of any state) should first be sought, 
as otherwise the effectiveness of the General Assem
bly's action might be questioned. Moreover the par
ties would regard the conclusions of the Court a~ 
having more authority than a decision of the General 
Assembly, and reference to the Court would permit 
conci liation b~tweell t.re parties prior to a verdict. 

The Peruvian rep '-lsentati ve, Mr. Letts, also sup
ported reference to the Court. Article 2, paragraph 7 
of the Charter was a guarantee of the independence 
and sovereignty of Member states and any interpret.a
tion of it would lead to far-reaching consequences. A 
political body, he thought, was not the appropriate 
body to decide the issue. 

When the Charter went into effect discrimination 
had ceased to be a matter of domestic jurisdiction, 
said Mr. Lopez (Colombia) _ The question remained 
to what extent it should be left to the discretion 
of Members to bring existing laws into uniformity 
with the Charter. He proposed a resolution asking an 
advisory opinion from the Court on: whether Mem
bers were under an obligation to amend immediately 
their internal legislation when it established racial 
discrimination incompatible with the text of the Char
ter; whether Members were entitled in future to enact 
internal legislation embodying racial discrimination; 
whether such laws constituted matters of internal 
jurisdiction on which the General Assembly might not 
make recommendations_ The resolution also requested 
the Members of the United Nations to inform the 
Secretary-General before March 1947 of such of their 
internal laws as may establish racial discrimination 
and to furnish the texts of such laws, which should be 
published and communicated to all Members. 

Mr. Arrosa (Uruguay) felt that Article 2, para
graph 7 of the Charter was retrogressive and should 
not be interpreted too widely, but as it was cOritained 
in the Charter it should be properly appl ied. He sup
ported. the French resolution, as amended by Mexico. 

The New Zealand representative, Mr. D. Wilson, 
considered that the legal question should first be 
decided, and the advisory opinion to be requested 
might also extend to the general scope and meaning 
of Article 2, paragraph 7 of the Charter. 

Mr. Hasluck (Australia) thought that the distinc
tion between legal and political questions was a little 
unreal. Some form of investigation appeared neces
sary. The Australian delegation, however, would hesi
tate to refer a matter to the Court for a narrow legal
istic interpretation, but would prefer that the Court 
be invited to take a broad cognizance of the facts. 
Some other organ might possibly do the work more 
promptly and satisfactorily_ He suggested the appoint
·ment of a special sub-committee to clarify the issues 
and submit a report, which would enable the Com-
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llliltee to make a clearer decision on the question of 
in\ estigation or immediate action. 

Rn.~ic principles involved 
There was little doubt that there was discrimination 

a!!ainst the I~dians in South Africa, said Mr. Wold, 
d;e \'orwegian representative. He thought the matter 
,iJould be referred to the Court since the case had both 
ic':.;a l and political aspects and since a Member had 
n,';{uested it. It wa~ also important when the basic 
p~i nciples of the United Nations were involved that 
dI p. Assembly should be certain it was actinr in ac
\.t ll dance with the Charter. 

' j uestions of racial discrimination, however, con
"!"'ned all Members and should not be essentially 
' :'.h in domestic jurisdiction. The Assembly should, 
""refore, find a solution whereby the common view 
cJ ii,S Members regarding racial discrimination could 
"C: (;xpressed. When the Court had given its advisory 
; ~.l1 ion, the matter could be returned to the United 
\ .. tions for full discussion. 

Sir Hartley Shawcross (United Kingdom) stated 
j'1<l t his Government had always treated the matter as 
" de for settlcme'1t between the two nations concerned. 
:'tle dispute concerning the essential facts' of the mat
I, ' !' showed the desirability of an impartial and dis
<lssionate examination of the facts. A narrow deci
!. ion based on political grounds would not, he said, 
help the Indians, but would antagonize certain Euro· 
pean elements and the liberal elements in South 
:\frica. A decision in the present case would more· 
over involve broad principles going far beyond the 
specific dispute. A ruling of the Court, he said, if 
given in favor of the Indians could, as a matter of 
practical politics be implemented by the South Afri
can Government. He, therefore, submitted an amend· 
ment to the Indian resolution. The amendment reo 
ferred to the fact that the jurisdiction of the United 
Nations to deal with the application was denied and 
the facts on which it was based were not admitted and 
that, therefore, a judicial interpretation was the one 
most likely to promote the purposes of the Charter. 
It provided that the General Assembly "while defer
ring any final decision" should seek an advisory 
opinion from the Court on whether the South African 
Government had neglected to observe any and if so 
which international obligations in regard to the treat· 
ment of Asiatics. 

Mr. Medhen (Ethiopia) supported the right of the 
Indian delegation to ask for a decision by the General 
Assembly. He denied that the question was a purely 
legal matter. and warned against any attempt to mini
mize the political considerations involved. The South 
African Government, he held, had removed the ques
tion from its domestic jurisdiction by many years of 
r.egotiations with the Government of India. 

The Chinese representative, Dr. Wellington Koo, 
while not opposed in principle to the submission of 
the question for an advisory opinion to the Interna
tional Court, thought that the disadvantages of such 
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a course would outweigh the advantages. Solution of 
the problem would be delayed, and meantime the situ
ation could only deteriorate. If on the one hand the 
Court declared the question within the competence 
of the General Assembly, the Assembly would still 
have to consider it. On the other hand, if it declared 
the question within the domestic jurisdiction of the 
Union Government, this would hardly be likely to 
influence that Government to relax its discriminatory 
attitude. Further, in that event, the United Nations 
could not then intervene until the situation was so 
critical that the terms of Chapter VII of the Charter 
(referring to threats to the peace, breaches of the 
peace and acts of aggression) could be invoked. More· 
over the Court might not give a unanimous opinion, 
and its prestige might be impaired thereby. 

Re':"ewed negotiation suggested 
Dr. Koo thought that the ideas expressed by both 

parties were not irreconcilable, and suggested that it 
would be better to persuade them to renew their efforts 
to reach a solution by means of negotiation. He sup
ported the French amendment, but reserved his dele· 
gation's opinion as to its definite form. He requested 
that a sub-committee including the representatives of 
India and South Africa be appointed to study the pro· 
posals submitted and prepare a draft resolution as a 
basis for the renewal of negotiations. 

This view was supported by the next speaker, Mr. 
Slavik (Czechoslovakia) who thought that reference 
to the Court would probably delay for a whole year 
the solution of an urgent problem. He supported the 
creation of a sub·committee, if the parties concerned 
agreed to it. 

Mr. Ferrer Vieyra (Argentina) supported the 
Swedish proposal to request an advisory opinion from 
the Court, since the legal question of national sov
ereignty was involved, and proposed that this opinion 
should refer specifically to the actual case under 
review. Any interference in the internal affairs of a 
state could, he said, have widespread repercussions. 
On the social aspect of the problem, Argentina was 
willing, he said, to support any decision consistent 
with the Charter which tended to ensure social 
equality for the Indians in South Africa. 

Mr. Morales (Costa Rica) was in favour of obtain
ing an advisory opinion from the Court. Such an 
opinion, he thought, far from weakening the position 
of th'~ General Assembly, could only strengthen it. 

The Yugoslav representative, Mr. Bartos, stated that 
the fact of racial discrimination was not contested 
even by the South African delegation. He thought 
that the question was not to determine the limits of 
the competence of domestic jurisdiction of the South 
African Government but to determine if that Govern· 
ment had applied the provisions of the Charter. 

It was not, he said, !lecessary to ask the Court to de· 
fine the meaning of a clause of the Charter which cer· 
tain members of the Committee had helped to draft, and 
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a request for an advisory opinion would only burden 
the Court with the solution of a problem which was 
in fact purely political. Such a request would also 
give the impression that the General Assembly did not 
wish to apply the principles of the Charter. 

Mr. Nieto del Rio (Chile) emphasized the need for 
a peaceful solution of the question. He favored the 
Indian proposal because it offered a sol ution in con· 
formity with the terms of the Charter, but if a satis· 
factory solution were not reached by both parties in 
the near future, the General Assembly should recom· 
mend measures for peaceful settlement. 

President cit2d 

The Egyptian representative, Mr. Saba, referred to 
the case of the nationality decrees promulgated by the 
French Government in Tunisia in 1922 over the ob
jections of the United Kingdom Government. The 
Permanent Court of International Justice, to which 
the dispute had been referred, decided that the COUll.
cil of the League was competent to deal with the 
matter. This was almost identical, he said, from a 
legal point of view, and it was unnecessary to refer 
the matter to the International Court. 

The United States representative, Mr. Fahy, sup
ported the proposal to request an advisory opinion 
from the Court. It was desirable, he said, to refrain 
from a decision which might be based on an erroneous 
conception of the legal aspects. Whatever the decision 
of the Court, the General Assembly would retain com
plete freedom as to its final decision. If denied access 
to an imparti31 tribunal, South Africa would nurture 
a sense of grievance which could only impede the 
adoption of a satisfactory solution. The Court should 
5imply state whether there was an international ob
ligation between the two states. If it decided in the 
affirmative this would facilitate the ad'option of suit
able legislation by South Africa. 

Mr. Saenz (Guatemala) felt that the principle of 
national sovereignty should not be allowed to hinder 
the appli ::ation of the Charter, otherwise the United 
Nations could not protect human rights. He sup
ported the Colombian proposal to refer the question 
to the Court without prej udice to any decision the 
Assembl y might take later. 

Mr. Castro (EI Salvador ) said that discrimination 
existed in most countries, as evidenced by their im
migration laws. He was in favor of referring the 
que3tion of competence to the Court and suggested 
that South Africa should be given time to put into 
practice the recommendation of the Assembly of 
November 19, 1946 (calling on governments and reo 
spon5ible authorities to conform both to the letter and 
spirit of the Charter and to take prompt and energetic 
ste!)., for pUlling an end to religious and so·called racial 
persecution5 and C"!iscr:mination ' . 

V. S.-V. K.-Swedish amelldment tal)led 

A joint amendment was then tabled by the dele· 

gations of the United States, United Kingdom and 
Sweden. 

It referred to the application of India and stated 
that in view of the denial of the jurisdiction of the 
United Nations a judicial decision was most likely 
to promote the fulfillment of the purposes of the 
Charter and to secure a lasting and mutually ac· 
ceptal:>le solution of the complaints which had been 
made, and reque5ted the International Court for an 
advisory opinion on whether the question was within 
South African domestic jurisdiction. 

Mr. Viteri·Lafronte (Ecuador) thought that a sub· 
committee, including the representatives of India and 
South Africa should be set up to study the various 
proposals. 

This procedure was objected to by Mr. Manuilsky 
(Ukrainian S.S.R.) who said that the discrimination 
existing in the Union was clearly against the terms 
of the Charter. and the resolution of the General 
Assembly concerning racial discrimination , by which 
the Committee should be bound. 

Sir Hartley Shawcross thought that the choice lay 
between the Committee taking a poltical decision or 
waiting for an advisory opinion from the Court. 

Mr. Nicholls (Union of South Africa) supported 
the joint amendment of the United Kingdom, United 
States and Sweden. A decision by the Court, he said, 
would have more influence in South Africa than one 
by the Assembly which might only exacerbate public 
opinion there. On I y the Court could say if South 
Africa were bound by treaty obligations to India. 

South African policy defellded 

He then defended the South African native policy, 
and replied to certain criticisms. The Asiatic Land 
Tenure Act, he said, bestowed no privilege on Euro
peans which were withheld from Indians, who were 
entitled to dispose of their property to other Indians. 
The fact that Indians had not been repatriated was 
the fault of the Indian Government, which could no 
longer claim any suzerainty over them, as they were 
now South African citizens. The Charter dealt only, 
he said, with fundamental freedoms which were guar· 
anteed as much to the colored as to the white popu· 
lation. 

The native population had benefited by the South 
African native policy, and the abolition of discrimina· 
tory measures would result in exploitation of nati\'es 
who needed protection. The existing legislation for· 
bade Europeans and Indians to acquire lands in the 
Native Reserves. The South African native policy 
mad~ it possible for law and order to be preserved 
with only a very small police force although the popu· 
lation was composed of different races at different 
stages of development and often antagonistic to each 
other. 

Mrs . Pandit ( India) expressed her delegation's de· 
5ire to arrive without bitterness at a just solution. _ 

WEEKLY BULLETI:,\, 



lh,'rt' II as, she maintained, no difference between 
"fullJamental" and "non-fundamental" freedoms. 
~he could not, however, accept any of the amend

nll"uts proposed. Reference to the Court would involve 
1011; delays, and meantime the passive resistance 
/Il0l ement in South Africa was growing. She did not 

, Ihili!, lhere was any sound basis for the continuation 

r 
t of negotiations in view of the attitude of the South 

.\ i'!lcan Government and pressed for a vote on the 
Illdian-resolution. 

?dr. Hasluck (Australia) agreed with the represen
la! !\'es of China and Ecuador. Even if one of the 
I' r., :;oi:cd resolutions were adopted, he doubted if it 
I;(,'d d express the opinion of the Committee, since 
1'1 ' '''' voting to refer the question to the Court could 
Ill" IJe considered as in favor of racial discrimina· 
I; , ;; ,md those voting for the Indian proposal could 
II" :)(:: considered as denying the principle that the 
l: .~ j issues should be referred to the Court. 

, discussion then developed on the procedure to be 
""" j.l ted: as to . whether the Committee should vote 
;: :-" t on the Indian resolution, on the creation of a sub

.llllliUee or on the competence of the Assembly· to 
·>a i with the question. 

":l iI-Committee suggested 

On a motion for the adjournment of the meeting the 
: ,) lombian representative suggested an amendment to 
'~ie Chinese proposal: that a sub-committee be ap
,'ointed to study the various proposals before the Com· 
:nittee and also to draft a resolution looking to the 
;a tisfactory settlement of the case. 

_ Mrs. Pandit (India) at the opening of the next 
l!leeting said that her delegation had succeeded in 
obtaining discussion of the question and securing the 
~upport of the majority of the Committee. Her dele
gation had no wish to be vindictive and withdrew its 
resolution in favor of the resolution submitted by 
France and Mexico. 

Oil the suggestion of the representative of EI Sal
vador, who stated that the Chinese proposal was in
cluded in the wider Colombian proposal, the Chinese 
representative withdrew his resolution in favor of 
the Colombian resolution. The Colombian represen
tative stated that he wished to delete from his resolu
tion the words "including the delegates for India and 
the Union of South Africa." 

Field Marshal Smuts said that the Government 
of South Africa had 110 desire to prevent an inquiry 
into the position of Indians in South Africa, but 
maintained that it was a matter of domestic j urisdic
tioll. South Africa would agree to the reference to 
the Court being enlarged to include the facts as well 
as the la IV. and if the Court wished it could send a 
commi ssion of enquiry to South Africa, but the Union 
could 110t agree to an enquiry by any political body. 

This was not acceptable to the Indian representative 
who ,.tated that it \\'ould be a mistake to permit the 
Intemational Court to become imolved in political 
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issues. The U.S.S.R. representative also stated that he 
was not satisfied with the new South African proposal, 
as it did not modify the substance of the previous pro
posal. 

Procedure decided 
After further discussions on which resolution should 

be voted on first the Chairman stated that he would 
submit the resolutions to the vote in the following 
order: 

1. That proposed by the delegations of France and 
Mexico. 

2. That proposed by the delegations of the United 
States, the United Kingdom and Sweden. 

3. That proposed by the delegation of Poland.· 
4. That proposed by the delegation of Colombia. 
The Australian representative explained that he was 

not satisfied with any of the resolutions before the 
Committee; he had hoped that the Committee could 
have worked toward a more satisfactory resolution 
which would have reconciled the different points of 
VIew. 

The Canadian representative suggested two amend
ments to the jOint United States-United Kingdom
Swedish resolution to refer to the "General Assembly" 
instead of the "Organization" and to substitute the 
words "in doubt" for "denied" in the passage in the 
preamble concerning the Assembly's jurisdiction. 
These amendments were accepted by the United States 
representative. He said that he could not accept the 
French and Mexican proposal because it had pre· 
judged the question of the international obligations 
arising from the negotiations between the Governments 
of India and the Union of South Africa. 

The Greek, Netherlands, Luxembourg, and Brazilian 
representatives stated that they could not vote for the 
French and Mexican proposal for the same reason. 

The New Zealand representative stated that he would 
abstain from any vote on the merits of the question. 

The French and Mexican proposal was then put to 
the vote and was adopted by 24 votes to 19 with 6 
abstentions. Its text reads: 

"The General Assembly, having taken note of the 
application made by the Government of India regard· 
ing the treatment of Indians in the Union of South 
Africa, and having considered the matter: . 

"1. States that, because of that treatment. friendly 
relations between the two Member states ha\-e been 
impaired, and unless a satisfactory settlement is 
reached, these relations are likely to be further im
paired; 

"2. Is of the opinion that the treatment of Indians 
in the Union should be in conformity with the inter· 
national obligations under the agreements concluded 
between the two Governments, and the relevant provi. 
sions of the Charter; 

"3. Therefore, requests the two Governments to reo 
port at the next session of the General A:;::;:embly t~e 
measures adopted to this effect." 
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