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PRINCIPAL DOCUMENTS RELATING TO THE CONSIDERATION BY THE UNITED 
NATIONS GENERAL ASSEMBLY OF THE STATEMENT OF THE GOVERNMENT 
OF THE UNION OF SOUTH AFRICA AND THE STATEMEN'T OF THE GOVERN
MENT OF INDIA ARISING OUT OF RESOLUTION 44 (1) ADOPTED BY THE 
GENERAL ASSEMBLY ON 8TH DECEMBER, 1946, REGARDING THE TREAT
MENT OF INDIANS IN THE UNION OF SOUTH AFRICA. 

INTRODUCTORY NOTE. 

1. On 8th December, 1946, the United Nations General Assembly adopted a Resolution 
expressmg the opinion that the treatment of Indians in the Union should be in conformity 
with the international obligations under the agreements concluded between the Governments 
of the Union of South Africa and India, and the relevant provisions of the Charter, and further
more requesting the two Governments to report at the next session of the General Assembly 
the measures adopted to this effect. 

2. By virtue of this Resolution consideration of the reports of the two Governments was 
placed as an item on the agenda of the Second regular session of the GeneralAssembly,which 
commenced on 16th September, 1947. 

3. The report of the Government of India was transmitted to the Secretary-General 
1lllder cover of a letter, dated 21st August, 1947 (Document A/ 373). The test of this document 
is reproduced as Annexure 1. 

4. The Statement by the Government of the Union of South Africa was transmitted to 
the Secretary-General1lllder cover of a letter dated 15th September, 1947 (Document A/ 387). 
The text of this document is reproduced as Annexure 2. 

5. The discussion of the Indian issue began in the First (Political and Security) Committee 
on 12th November, 1947. Opening the debate Mr. Lawrence in referring to the Resolution of 
8th DeceIfiber, 1946, reaffirmed the opinion of the Union Governmept that the Resolution had 
been taken in excess of the General Assembly'S jurisdiction in terms of Article 2 (7) of the 
Charter. Dealing with the failure of the two Governments to get together in conference, 
Mr. Lawrence said that throughout the Smuts-Nehru correspondence it was apparent that 
India was insisting that the Union Government should in advance admit that it had committed 
a breach of international agreements (referringt<) the declarationi;l of popcy in 1927 and 1932) 
and had violated the principles ofthe Charter. The Government orthe ttnion was not prepared 
to make such admissions, Mr. Lawrence suggested as a basis for negotiation between the 
two Governments a re-e::famination of the policies announced in 1927 and 1932. The text of 
a condensed version of Mr. Lawrence's statement is contained in the summary record of the 
First Committee proceedings which is reproduced as Annexure 3. 

6. The debate was continued by Mrs. Pandit, the leader of the Indian delegation who 
asked the Committee ' to accept the following resolution: 

"WHEREAS in its resolution dated 8th December, 1946, the General Assembly, 
taking note of an application made by the Government of India regarding the treatment 
of Indians in the Union of South Africa, observed that because of that treatment friendly 
relations between the two member States had been impaired, and unless a satisfactory 
agreement was reached their relations were likely to be further impaired; 

'WHEREAS, after a careful consideration of the matter, the General Assembly was 
of the opinion that the treatment of Indians in the Union of South Mrica should be 
in conformity with the international obligations under the agreements concluded between 
the two Governments and the relevant provisions of the Charter; 

" 
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AND WHEREAS the General Assembly requested the two Governmf'nts to report 
at the next session of the General Assembly the measures adopted to that effect; 

THE .GENERAL ASSEMBLY having considered the reports submitted by the Govern
ment of India and the Government of the Union of South Africa pursuant to the 
aforesaid resolution; 

EXPRESSES its regret at the refusal by the Government of the Union of South 
Africa to accept the implementation of the resolution of the General Assembly dated 
8th December, 1946, as a basis of discussion with the Government of India and at its 
failure to take any o~her steps for such implementation; 

REAFFIRMS its resolution dated 8th December, 1946; 

REQUESTS the two Governments to enter into discussion at a round table conference 
on the basis of that resolution without any further delay, and to invite the Government 
of Pakistan to take part in such discussion ; 

REQUESTS that the result of such discussion be reported by the Governments of 
South Africa and India to the Secretary-General of the United Nations, who shall from 
time to time make inquiries from them and shall also submit a report on the action 
taken on this resolution by the two Governments to this Assembly at its next session." 

7. The First Committee held four meetings to discuss the whole issue. A summary record 
of the discussions is reproduced as Annexure 3. 

8. During the course of the proceedings a number of draft resolutions amending or 
substituting the Indian resolutions were submitted. 

9. Mexico submitted an amendment to delete the fifth paragraph of the Indian draft 
resolution referring to the expression of regret at the refusal of the Union Government to 
accept the implementation of the 1946 resolution as a basis of negotiation. 

10. Belgium, Brazil and Denmark proposed a draft resolution reading as follows: 

" THE GENERAL ASSEMBLY, considering the reports submitted by the Governments 
of India and of the Union of South Africa following the resolution of the General 
Assembly of 8th December, 1946, which drew their attention to the desirability of their 
reaching an agreement; 

CONSIDERING that, according to the opinion expressed by the said resolution the 
treatment of Indians in the Union should be in conformity with the international 
obligations under the agreements concluded between the two Governments and the 
relevant provisions of the Charter; 

THAT, in consequence, it is above all necessary to determine the rights and 
obligations of the two States; • 

. THAT, according to the Charter and to the Statute of the International Court of 
Justice, the Court is particularly designed to deal with such questions; 

EXPRESSES the wish that the parties should continue their efforts with a view 
to reaching an agreement directly settling their dispute, and that, should they fail 
to reach such an agreement, they should submit the dispute to the International Court 
of Justice." 

11. Norway introduced an amendment to the Indian resolutiofl which was urged as a 
middle course in an endeavour to find common ground making it possible for India and South 
Africa to conciliate their dispute. The resolution read as follows: 

. " THE GENERAL ASSEMBLY, considering the reports submitted by the Governments 
of India and of the Union of South Africa following the resolution of the General 
Assembly of 8th December, 1946, which drew their attention to the desirability of their 
reaching an agreement; . 

CONSIDERING that, according to the opinion expressed by the said resolution the 
treatment of Indians in the Union should be in conformity with the international 
obligations under the agreements concluded between the two Governments and the 
relevant provisions of the· Charter. 

THAT, in consequence, it is above all necessary to determine the rights and 
obligations of the two States; 

THAT, according to the Charter and to the Statute of the International Court of 
Justice, the Court is particularly designed to deal with such questions; 
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REGRETS that the two Governments have not yet initiated discussions which might 
lead to a friendly agreement; calls upon the two Governments to suspend all retaliatory 
action, and without any further delay to enter into discussions at a round table 
conference on the basis of the agreements concluded between them and of their obliga
tions under the relevant provisions of the Charter, and to invite the Government of 
Pakistan to take part in such discussions and, should they fail to reach an agreement 
between them, to submit to the International Court of Justice the question of the 
extent of their obligations under the agreements concluded between them and under 
the relevant provisions of the Charter." 

12. The Delegate of Iraq expressed his willingness to have the Indian complaint referred 
to the International Court of Justice provided the Assembly first pronounced the principle 
that no racial superiority could be recognised and to that end submitted a draft resolution 
in the following terms : 

"WHEREAS the principles of the United Nations Charter emanate from faith 
, in the equal rights of men and women and of nations large and small '. 

WHEREAS paragraph 3, Artiele 1 of the Charter prescribes 'promoting and 
encouraging respect for human rights and for fundamental freedoms for all without 
distinction as to,race, sex, language, or religion '. 

WHEREAS' any discrimination based on race or colour injures friendly relations 
among nations'. 

THE GENERAL ASSEMBLY RESOLVES THAT
(a) 	All forms of discrimination based on race or colour in whatever form and 

whichever country they exist are to be deprecated by all states members of 
the United Nations. 

(6) 	 All states members of the United Nations shall combat such discrimination' 
and take quick and effective measures to remove it insofar as it falls within 
their domain." 

Members of the Committee expressed the view that the resolution suggested by the 
representative of Iraq had no direct bearing on the matter at issue and it could more appro
priately be considered by the Commission on Human Rights. As the Delegate of India 
deolined to incorporate the proposal of Iraq in her own draft resolution, the Delegate of 
Iraq withdreW' his proposal, 

13. The Delegate of Cuba argued that racial and religious discrimination as well as the 
adoption of unilateral or economic sanctions constitute a violation of the Charter. He felt 
that failing agreement as a result of direct negotiation, the Union and India should seek a 
solution by recognised pacific means such as mediation, conciliation, arbitration or judicial 
settlemefJ.t. He submitted a draft resolution, incorporating these ideas, in the follmving 
terms: 

"WHEREAS the General Assembly, by its resolution of 8th December, 1946, recom
mended to the Government of India and the Union of South Mrica to reach a satisfactory 
settlement of the differences arising between the two Governments on account of the 
imputations made by the first against the second of allowing racial discriminations, 
which infringe on the fundamental principles of the Charter; 

WHEREAS tHe Government of India maintains its accusations against the Govern
ment of the Union of South Africa on the treatment of Indians within the national 
territory of the Union of South Africa; 

WHEREAS the Government ofthe Union of South Africa affirms that the Government 
of India has adopted economic reprisals against it ; 

, . 
WHEREAS racial or religious discrimination constitutes a violation of the 

fundamental principles recognized in the Charter; 

WHEREAS the adoption of unilateral reprisals or economic sanctions or sanctions 
of any kind constitute a violation of the Charter because these measures should be 
applied only collectively and by a decision of the Security Council in accordance with 
Article 41 of the Charter; 

WHEREAS the General Assembly may recommend measures in accordance with 
Article 14 of the Charter for the peaceful adjustment of any situation, regardless of 
origin which it deems likely to impair the general welfare or friendly relations among 
nations, as evidently are situations resulting from a violation of the provisions of 
the Charter or of the purposes and aims of the United Nations; . 
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THE GENERAL ASSEMBLY 

RECOMMENDS to the Governments of India and the Union of South Africa that 
they engage immediately in direct negotiations in order to give a solution to the situation 
arising between .them, and should they fail in these direct negotiations, that they seek 
a solution by mediation, conciliation, arbitration, judicial settlements or other pacific 
methods that they may select, and 

REQUESTS that the results of such efforts be reported by the Governments of South 
Africa and India to the Secretary-General of the United Nations, who shall submit a 
report on the action taken on this resolution by the two Governments to the Assembly 
at its next regular session." 

The Cuban Delegate did not press for a vote on his proposal with the result that it lapsed 
after the Indian resolution as amended , was adopted by the Committee. 

14. The summary record (Annexure 3) shows that the delegations who supported the 
Union Government, notably the United States of America and the United Kingdom, Ne w 
Zealand, Denmark, Norway, Sweden, Belgium, the Netherlands, Greece, Canada, Costa Rica, 
and Nicaragua in general favoured the suggestion that the two Governments should call a 
conference and negotiate without prejudice and that, failing an agreement the issue should 
be referred to the International Court. The delegations which supported the Indian view-point, 
notably the U.S.S.R., Poland, Egypt, Ukraine, Iran, Iraq, Syria and Pakistan, insisted that 
the alleged racial discrimination practised by the Union in its treatment of the Indians should 
be regarded as a violation of the Charter, Colombia suggested appointment of a sub-committee 
to study ways and means of breaking the deadlock during the current session of the Assembly. 
On the final day the Indian Delegate announced India's acceptance of the Mexican amendment 
to delete from the Indian resolution the clause expressing regret at the Union's attitude. 
Mr. Lawrence asked the direct question whether India was prepared to enter into discussions 
with the Union Government without prejudice to the position taken up by either party. No 
reply was made to that question. 

15. The Indian resolution as amended by Mexico was adopted by 29 votes to 16 with 5 
abstentions. Seven delegations were absent. The vote therefore fell short of the two-thirds 
majority which would be necessary in the General Assembly. An analysis of the voting appears 
in Annexure 4, The Norwegian amendment was lost by 27 votes to 8 with 12 abstentions, 
the Union Government abstaining. The Colombian proposal for a sub-committee was lost by 
26 votes to 13, with 8 abstentions, the Union Government abstaining. The Brazil-Belgium
Danish resolution, supported by the Union, was lost by 24 votes to 18 with 6 abstentions. 
A detailed analysis of the voting appears in Annexure 4. 

16. When the resolution of the Political Committee was presented to the General Assembly 
an alternative joint resolution was submitted by Belgium, Brazil, Cuba, Denmark and-Norway. 
This {oint resolution followed substantially the form of the resolution previously submitted 
to the Political Committee by Belgium, Brazil and Denmark and called on both Governments 
to endeavour to reach a settlement by direct negotiation, mediation or conciliation or, in the 
event of failure, by submitting the dispute to the International Court of Justice. The vote 
taken on the Political Committee's resolution i.e. the Indian resolution as amended by Mexico, 
was 31 in favour, 19 against with 6 abstentions and 1 absentee. The joint draft resolution 
introduced by Belgium, Brazil, Cuba, Denmark and Norway received 24 votes in favour, 29 
against, with 3 abstentions and 1 absentee. The result was that both resolutions failed to 
receive the two-thirds majority requisite for a valid resolution. A detailed analysis of the 
voting appears in Annexure 4. 

17. After the vote had been taken the Indian delegation moved a new resolution reading 
as follows: 

"The General Assembly bearirtg in mind its resolution of 8th December, 1946, 
requests the Governments of South Africa and India to discuss at a round table 
conference all matters pending between them with _a view to an amicable settlement 
in the light of the said resolution and to invite the Government of Pakistan for such 
discussions, and request that the result of such discussions be reported by the Govern
ments of the Union of South Mrica and India to the Secretary-General of the United 
Nations, who shall from time to time make enquiries from them and submit a report 
on the action taken Dn this resolution by the two Governments to the Assembly at its 
next session." 

The Acting Chairman of the Assembly stated that the fresh resolution would be discussed 
at the next meeting of the Assembly. The Union, United States and British Delegates raised 
immediate objections that the question was closed and that no new motions could be tabled. 
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Those delegations succeeded on procedural grounds in preventing immediate discussion of 
the new resolution. The Assembly agreed to consider the legality of the new motion at a 
later meeting. The Indian delegation subsequently withdrew their resolution on the grounds 
that there were procedural difficulties. 

18. A summary record ofthe debate in the General Assembly is reproduced as Annexure 5. 

A/373. 
2nd September, 1947. 

ANNEXURE 1. 

MEMORANDUM ON THE DEVELOPMENTS SUBSEQUENT TO THE ADOPTION OF 
THE UNITED NATIONS GENERAL ASSEMBLY RESOLUTION OF 8TH, 
DECEMBER, 1946 ON THE TREATMENT OF INDIANS IN SOUTH AFRICA. 

On 8th December, 1946 the General Assembly ofthe United Nations adopted the following 
resolution: 

"THE GENERAL ASSEMBLY, 

" HAVING taken note of the application made by the Government of India regarding 
the treatment ofIndians in the Union of South Africa, and having considered the matter: 

" 1. STATES that, because of that treatment, friendly relations between the 
two Member States have been impaired, and, unless a satisfactory settlement is 
reached, these relations are likely to be further impaired; 

" 2. Is OF THE OPINION that the treatment of Indians in the Union should be 
in conformity with the international obligations under the agreements concluded 
between the two Governments and the relevant provisions of the Charter; 

" 3. THEREFORE REQUESTS the two Governments to report at the next session 
of the General Assembly the measures adopted to this effect." 

2. Attitude of the Government of India Tou'O,rds the Implementation of the Resolution. 

A copy of the resolution was transmitted to Pandit Jawaharlal Nehru by the Acting 
Secretary-General with his letter of 22nd January, 1947 with the request to bring it to the 
atten~ion of the Government of India. The Government of India had already been considering 
how best they could proceed to implement the resolution so far as they themselves were 
concerned. They felt that ha'ving regard to the circumstances in which the matter had been 
referred to the United Nations General Assembly and to the resolution adopted by the 
Assembly, they should wait for an authoritative indication of the intentions of the Union 
Government in respect of the resolution. 

3. Field-Marshal Smuts's Statements on the United Nations Resolution. 

Field-Marshal Smuts returned to South Africa about the middle of December, 1946. 
In his first public statement which he made in the course of a broadcast on 18th December, 1946 
he attributed the resolution of the General Assembly to ignorance and a "solid wall of 
prejudice" against the colour policies of South Africa. According to him the Assembly had 
taken the decision on this question under the influence of a "flood of emotion" and 
" mischievous propaganda". He accused the Assembly of having been unfair to the Union 
and of having denied it the most elementary and fundamental right of access to the Inter
national Court. He, however, did not give any indication of the action he proposed to take 
in regard to the resolution of the United Nations'on the question of the treatment of Indians 
in South Africa. Referring to this resolution and the ,Assembly's resolution on South West 
Africa, Field-Marshal Smuts contented himself by saying that the Union public should bear 
in mind that the Union did not stand alone and isolated in these matters and that their impor
tance and far-reaching implications called for mature consideration and for avoiding hasty 
action. 

4. On 20th December, 1946, Field-Marshal Smuts made a speech at Pretoria in which, in 
addition to the points made in his broadcast speech, he denounced the United Nations as a 
body dominated by coloured peoples. He further denounced the idea of human equality and 
said that this simply did not work in South Africa or anywhere in the world. Field-Marshal 
Smuts declared that he did not regard what had happened at the United Nations as final 
and decisive. 

-) 
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5. Statement by Minister of the Interior. 

A clearer statement of the Union Government's attitude towards the resolution of the 
General Assembly came from Senator Clarkson, Minister of the Interior who, in a statement 
issued on 27th December, 1946, said that the South African Government adhered to the policy 
formulated by Field-Marshal Smuts during the debate on the Asiatic Land Tenure and Indian 
Representation Bill in 1946. '~There can be no retracing the steps that have been taken" 
said Senator Clarkson. He, however, admitted that in respect of the provision of amenities 
to Indians which had been promised to them the Union Government had been neglectful. 
He expressed the hope that these promises would now be implemented. 

6. Debate in Union Parliament on the United Nations Resolution. 

On 21st January, 1947, Dr. Malan, the Leader of the Opposition, moved the follpwing 
resolution before the Union House of Assembly: 

"That in view of the resolution adopted recently by the United Nations organization 
relating to the incorporation of South West Africa, the charge against the Union in 
respect of its Indian legislation and the policy of race and colour discrimination generally, 
and in view of the serious implications of such resolutions for South Africa and more 
particularly for the White race and its future, this House is of opini0n that-

I. The Union should give no effect to the request that South West Africa 
should be placed under the trusteeship of the United Nations organization and/or 
that the Union should accept any responsibility towards the Trusteeship Council 
of the United Nations organization with regard to the manner in which the Union 
as mandatory is governing that territory; 

2. the Union should by virtue of its rights and powers as mandatory, grant to 
South West Africa the status, with the rights and powers, equal to that which its 
various provinces are entitled to, including reasonable representation in the Senate 
and the House of Assembly; 

3. the Government should give no effect to the demand by the United Nations 
organization that the Union should confer with the Government of India regarding 
South Africa's own measures relating to the Indian question and be under an 
obligation to report thereon, except so far as such negotiations have the express 
and exclusive object of having the Indian population of South Africa removed to 
India or elsewhere; 

4. the Government should take the necessary steps to withdraw the group 
representation of Indians in Parliament and in the Natal Provincial Council 
granted recently, as it is now apparent that such representation is both undesired 
and futile; 

5. a Joint Committee of both Houses of Parliament should be appointed to 
devise a comprehensive policy for the Union in respect of the colour problem 
generally and more particularly in respect of the Native, Coloured and Asiatic 
population groups in their relations to the White race, as well as their relations to 
each other, such policy to be based upon the principle of separation of Europeans 
and non-Europeans politically, residentially and as far as practicable, also 
industrially, and to be constructive and equitable in respect of the specific interests 
of each separate population group." . 

Speaking during the debate on this motion Field-Marshal Smuts made it clear that his 
Government had no intention of repealing or modifying the Asiatic Land Tenure arid Indian 
Representation Act, 1946. He regarded that Act as something" which is going to be an anchor 
to South Africa and to Natal in particular" and must consequently stand. Elucidating his 
stand at the United Nations General Assembly on the question of domestic jurisdiction, 
Field-Marshal Smuts stated.: 

" In some cases we consulted our Allies and their advisers in order to ensure that 
we did not take any steps which could prejudice our case because we were not the only 
people who were interested in this discussion. Honourable members will realize that 
the question of domestic jurisdiction does not affect South Africa only; it affects every 
State-America, Great Britain. They have the greatest interest in t.hat question 
and they were also consulted with regard to our course df action." 

He said that he was faced " by a position where ignorance and prejudice and emotions really 
made the position impossible" and that" every c{)nsideration was overwhelmed by passions 
and emotional motives." 

I 
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Speaking on the Union's attitude on South West Africa in the course of the same debate 
he said: . 

" I know that we are not standing alone. On a count of votes, on numbers it may 
seem as though we have suffered defeat, but I know-and I know what I am talking 
about-that we have friends and strong friends, and if it comes 'to the worst, we shall 
find that we are not standing alone." 

Eventually the following resolution was adopted by the Union House of Assembly in place 
of the one moved by Dr. Malan : 

" That this House approves of the way the Prime Minister: and his colleagues in 
the Union delegation to the recent United Nations organization Conference at New 
York defended the interests of South Mrica both in the matter of South West Africa 
and of the complaint of the Indian Government against the Union and expresses-its 
appreciation of their services. It also expresses its approval of the policy outlined 
by the Prime Minister in regard to the non-European communities in the Union, as 
it feels convinced that a conciliatory but firm forward policy is best calculated to 
conduce to the peaceful and co-operative progress of South Africa as a whole and to 
the goodwill of world opinion generally." 

7. On 30th January, 1947 the following resolution was moved by Senator Basner, the 
Native Representative in the Union Senate : 

"Whereas the social, economic and political structure of South Africa is 
i~compatible with the fundamental · principles of the San Francisco Charter and 
repugnant to the majority of nations in the United Nations organization; 

" Whereas it is necessary, in view of the disturbed and changing conditions and 
conflicting ideologies in the world, in order to avoid atomic warfare and the possible 
destruction of humanity to strengthen the United Nations organization ; 

"Wher~as it is impossible for South Africa to withdraw from the United Nations 
organization without inviting sanctions and incurring the hostility of the United 
Nations; and 

"Whereas it is impossible without the co-operation of all races in South Africa 
and without rapidly increasing the national economy of South Africa, to make the 
necessary changes in the structure of South Africa; 

"This House is of opinion that the Government should summon a national 
convention of representatives of all races in the Union to ' arrive at a common under
standing and to plan a commonly-accepted constitution for the future development 
of South Africa and submit the findings of this convention to the next session of the 
United Nations by a South African delegation of all races and ask the United Nations 
for political and material aid to raise the educational and living standard of all citizens 
in South Africa to a degree in which all the citizens in South Africa will be satisfied, 
and which will avoid racial strife within the Union and without her borders." 

The Government opposed this resolution, and during the debate, Field-Marshal Smuts 
reiterated the stand taken by him on Dr. Malan's resolution before the Union House of 
Assembly. Senator Basner's resolution was lost and in its place the following resolution 
was passed by the Senate : 

" Resolved that this House reaffirms its belief in the United Nations organization 
based on the principle of the San Francisco Charter, and, whilst recognizing the 
necessity, in the interests of the Union of South Africa, for the progress and development 
of all races in this country, and whilst expressing its determination to continue on the 
path of improving the conditions for all races generally, is of opinion that no good purpose 

. could be served by the convening of a national convention, as the existing machinery 
for. dealing with these matters is sufficient for the purpose." 

8. Increase of Anti-Asiatic Feeling-Boycott of Indians. 

One of the direct results of the resolution adopted by the United Nations General 
Assembly was the intensification of anti-Asiatic feeling in the Union. A movement was set 
afoot amongst Europeans to boycott Indian traders and to refuse employment to Indians 
in European concerns. During its early stages the movement was confined mainly to the 
Transvaal but subsequently it affected certain areas of Natal also . In many places Boycott 
Committees were formed and members of the United Party and of the Nationalist Party 
co-operated in this matter by becoming members of the Boycott Committees in equal numbers. 
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A meeting of Europeans convened at Pietersburg on 10th February, 1947 is reported to have 
resolved to boycott Indian traders and it was proposed that Europeans entering Indian stores 
and European girls working in Indian establishments should be "tarred and feathered " . 
Meetings were organized in many other towns of the Transvaal and retaliatory action was 
proposed against European customers and employees of Indian stores. At mass meetings 
organized in support of the movement large funds were raised for the purpose of the boycott. 
At these meetings the Controller was also urged to allot larger quotas of goods for European 
concerns with correspondingly smaller quotas for Indian traders. Action Committees and 
Vigilance Committees were formed. The natural result of this movement was to subject 
Indians lawfully carrying on business to the great hardship of economic boycott. In many 
cases the boycott was accompanied by .physical force and several instances of these were 
reported in the press. In one case a European farmer who had voted against the Indian 
boycott at a meeting was waylaid and man-handled·and he preferred a charge at the police 
station. 

9. Government's Attitude to the Boywtt. 

The boycott movement was, no doubt, unofficial in character but it had the active support 
of members of the Union Parliament from both parties. Responsible commercial and political 
organizations condemned the boycott and urged the Government to take counter-measures. 
Many liberal-minded Europeans also condemned the boycott as a movement with dangerous 
potentialities. In spite of these and of numerous instances of the European boycotters having 
taken the law into their own hands and of the special responsibilities cast upon them by the 
General Assembly's resolution, the Government of the Union of South Africa remained 
peculiarly passive. In reply to a question in the Union Parliament, the Minister of Economic 
Development said that the boycott of Indian traders in South Africa was not a m!1tter with 
which the Government was concerned. Nor was any disapproval of-the boycott of Indians 
voiced by Government spokesmen in the course of the debate on the subject in the Union 
House of Assembly of 14th April, 1947. 

10. GfYVernment's Proposal for Indian Advisory Board. 

Meanwhile certain proposals were made by the Government in the hope that these would 
soothe Indian opinion in South Africa. On 5th February, 1947, the PrimeMinister, Field-Marshal 
Smuts, announced to a deputation of the Natal Municipal Association the proposal to establish 
an Indian Advisory Board on the lines of the Coloured Advisory Council. The functions of 
the Board were intended to be to watch Indian interests and to advise the Government on all 
matters relating to the welfare of the Indian community. A mixed composition of Indians 
and Europeans was proposed for the Board. The Indian Community, however, emphatically 
and unanimously expressed itself against this proposal and refused to take part in any such 
communal body with restricted and advisory' functions only. In their view the result of the 
Indian Advisory Board would be to further the segregation policy of the Union Government 
and that it would like the Advisory Council for the coloured people in the Cape Province , 
prove to be a failure. Eventually Field-Marshal Smuts in his reply to a deputation of the 
Natal Indian Organization announced that he would not proceed with the formation of the 
Indian Advisory Board, if the Indian community was opposed to it. 

11. Proposal for Municipal Franchise to Indians Defeated by Europeans. 

The question of municipal franchise in Natal for Indians was also the subject matter of 
public discussion during the early part of the period covered by this report. On 12th February, 
1947, at a meeting of the Natal Municipal Association, the Administrator of Natal outlined his 
proposals (contained in a draft Ordinance) for giving Indians municipal franchise on a separate 
roll and allotting them one or two seats on the Natal Town and City Councils. The Association 
passed a resolution asking the Administrator to defer any such legislation and to hold a general 
poll of municipal voters on the acceptability or otherwise of the proposals. As provided 
for by law, the Durban City Council demanded a referendum .Ql'J this question. In the referen
dum held on 28th February, 1947, the proposals of the Administrator were rejected by 15,066 
to 1,639 votes, 37 per cent. of the electorate voting .. The results of the referenda held in other 
municipalities also went against the proposals of the Administrator. The referendum was, 
of course, confined to Europeans only. 

12. It was reported on 1st April, 1947 that the Natal Municipal Association was drafting 
an Ordinance for the provision of Indian Advisory Boards to deal with housing, and public 
heaith services for the Indian community, without giving the latter any kind of representation 
in the municipal councils. The Durban City Council accepted this proposal but the Indian 
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community rejecred it outright. Their views were well expressed by Mr. A. 1. Kajee, a 
moderate leader of the Indian community, who, in commenting on the draft Ordinance, said: 

" Communal franchise, or, worse still, a third class citizenship based on Advisory 
Boards, as now contemplated, can only make the Indian's position more ignoble and 
add to the miseries of his condition." 

On 17th July, 1947, Field-Marshal Smuts informed the press in Durban, with reference to 
the Ordillance, that public opinion was not yet ripe for giving Indians municipal representation. 
He said" They had been offered communal franchise and they had not accepted it; the 
Europeans would not seem to make up their minds on the question. Time might provide 
a solution." 

13. Thus the position in regard to this important civic right for Indians remains to-day 
the same as it was when the General Assembly passed the resolution of 8th December, 1946. 
The proposals of the Administrator of Natal, which ill themselves were not satisfactory to 
Indians, foundered on the rock of racial prejudice and the subsequent proposals were so 
discriminatory and segregatory in character that they were wholly unacceptable to Indians. 

14. Continuation of Passive Resistance Movement. 

Meanwhile the Indian community has continued its campaign of passive resistance to 
the Asiatic Land Tenure and Indian Representation Act. Since the passage of the United 
Nations resolution nearly 200 persons have courted imprisonment, making a total of 1,752 
including about 250 women and 6 Europeans (including 3 women). 

15. 	 How the Expectation of the Government of India Regarding Action by the South African 
Government Remained Unfulfilled. 

As stated in paragraph 2 of the memorandum it was the expectation of the Government 
of India that the Government of the Union of South Africa would take some action to give 
effect to the resolution of the General Assembly. In answer to a question in the Indian 
Legislative Assembly on 5th February, 1947, Pandit Jawaharlal Nehru, Minisrer for External 
Affairs and Commonwealth Relations, said that the Indian Government had taken no specific 
sreps in regard to the struggle of Indians ill South Mrica since the decision of the Unired 
Nations General Assembly. In accordance with that decision he said it was natural to expect 
that the South African Government would take some action to remove the grievances of the 
Indians in South Africa. Any such action, Pandit Nehru went on, would be welcomed by 
the Government of India and would have their co-operation ill so far as that was necessary. 
No move was, however, made by the Union Government and as time passed, it became more 
and more clear that they were unlikely to make any attempt to implement the resolution 
of the Unired Nations General Assembly. 

16. Speaking in the Indian Legislative Assembly on 14th March, 1947, Pandit Jawaharlal 
Nehru made the following statement : 

"I should like to mention that we propose to do everything in our power in 
accordance with the resolution of the Unired Nations General Assembly to find a 
solution for the problem of Indians in South Africa. Much has happened in South 
Africa since the resolution was passed, which has not been agreeable to Indian ears 
and which has irritated Indian public opinion. Nevertheless, we have remained silent 
because we do not wish to creare any difficulties , so far as we can, ill the way of a proper 
solution. That proper solution obviously can only be on the lines of the United Nations 
Charter.... We have waited for the last four months and more sillce the passage 
of this resolution by the General Assembly of the Unired Nations for the South African 
Government to take the initiative because it was for them to take the initiative.... 
Still I want to say to this House and to others who may hear that we are prepared to 
consider this question and to make every effort subject of course to the fundamental 
principles I have stared and by which we stand. We are not going to stand on any 
question 'of prestige in regard to talkillg about or discussillg the matter with anybody 
and at any time." 

17. 	 Efforts of Indian Government Towards Implementation of the Resolution-the Smuts-NehT1.l 
Correspondence. 

In pursuance of the statement quoted above the Government of India decided to address 
the Union Government on the question of implementation of the resolution. In a personal 
letter to Field-Marshal Smuts, dated 24th April, 1947, Pandit Nehru expressed the Government 
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of India's readiness to enter into any discussions the Government of the Union of South Afrioa 
might see fit to initiate for implementing the resolution of the General Assembly and assured 
the Union Government of the Government of India's co-operation. This was the. beginning 
of a correspondence between the two Governments, the full, text of which is appended to this 
Memorandum as an Annex. 

18. Result of the Correspondence. 

The Union Government desired the return of the High Commissioner to South Africa for 
consultation. The Government of India preferred a Round Table Conference of Representa
tives of both Governments, but were willing to send back their High Commissioner to South 
Africa for discussions, provided the Union Government accepted the United Nations resolution 
as the basis of such discussions. The Union Government declined to do so. The net result 
of the correspondence between Pandit Jawaharlal Nehru and Field-Marshal Smuts was that 
no common basis for discussion could be agreed upon and the effort made by the Indian 
Government proved infructuous. The position to-day, therefore, is the same as, if not worse 
than, it was at the time of t.he passage of the resolution of the United Nations General Assembly. 

19. In the view of the Government of India the Union Government had completely 
ignored the resolution of the United Nations General Assembly. Not only did they take no 
action to implement the resolution but by refusing to agree to the Government of India's 
request to accept the terms of the resolution as a basis of discussion they have clearly indicated 
that they have no desire to take any steps to remove the discriminatory treatment against 
Indians and other Asiatics imposed by legislation and administrative measures. Spokesmen 
of the Union Government, including Field-Marshal Smuts, have in their statements impugned 
the judgment and impartiality of the United N atiom~, denounced its compostion and subjected 

. it to ridicule. The Government of India request that the United Nations should take note 
of these facts and decide upon appropriate steps to ensure implementation of the resolution 
and respect for the provisions of the Charter relating to fundamental freedoms without 
distinction as to race, language or religion. 

ANNEX. 

CORRESPONDENCE BETWEEN PANDIT JAWAHARLAL NEHRU AND FIELD
MARSHAL SMUTS REGARDING IMPLEMENTATION OF THE RESOLUTION 
ADOPTED BY THE GENERAL ASSEMBLY OF THE UNITED NATIONS ON 
8TH DECEMBER, 1946 ON INDIA'S COMPLAINT REGARDING TREATMENT 
OF INDIANS IN THE UNION OF SOUTH AFRICA. 

1. 	LETTER DATED 24 APRIL, 1947 FROM PANDIT JAWAHARLAL NEHRU TO 
FIELD,MARSHAL SMUTS. 

Dear Prime Minister, 

The Government of India earnestly desire to act in accordance with the terms and spirit 
of the resolution passed by the General Assembly of the United Nations on 8 December, 1946 
on the subject ofthe treatment ofIndians in the Union of South Africa and are glad to offer their 
co-operation to assist in implementing paragraphs 2 and 3 of the resolution. 

The Government of India have therefore pleasure in informing you of their readiness to 
enter into any discussions that the Government of the Union of South Africa may see fit to 
initiate for implementing the resolution of 8 December, 1946. The Government of India 
would also like to assure you that they will give their best consideration to any other proposal 
or step that the Government of the Union may deem appropriate to suggest for the purpose of 
implementing that resolution. --

Allow me to express the hope, on behalf of my Government, that the approach they now 
make may assist in finding a solution of our common difficulties and lead to the speedy 
restoration of normal and friendly relations between our two countries. 

I remain, 

Yours sincerely, 

(signed) JAWAHARLAL NEHRU. 
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II. LETTER DATED 28 APRIL, 1947 FROM FIELD-MARSHAL SMUTS TO PANDIT 

JAWAHARLAL NEHRU. 

Dear Pandit Nehru, 

I thank you for your friendly approach and for opportunity thus given to Union Govern
ment to discuss with Government of India common difficulties between the two Governments 
in regard to treatn;tent of Indians in South Africa. 

Union Government have for some time been desirous of raising this matter with Govern
ment of India but have been debarred from so doing owing to absence of High Commissioner 
for India who would be natural and obvious medium for exchange of such a purpose. 
Correspondence between the two Governments by cable or otherwise would mean delay and 
may not achieve their common purpose of finding solution of their difficulties. 

Union Government would therefore suggest as most expeditious and effective approach 
High Commissioner for India should return to South Africa in order to confer with the Union 
authorities on questions in issue and best means of dealing with them and exploring the way 
to satisfactory solution. For this reason they would welcome his early return to the Union. 

Yours sincerely, 

(signed) J. C. SMUTS. 

III. 	LETTER DATED 6 MAY, 1947 FROM PANDIT JAWAHARLAL NEHRU TO 
FIELD-MARSHAL SMUTS. 

Dear Field-Marshal Smuts, 

I thank you for your message of 28 April, 1947. 

The Government of India note with satisfaction that the Union Government are desirous 
of raising this matter with the Government of India. They are however, unable to agree that 
the absence of the High Commissioner for India from the Union debars the Government of 
the Union from initiating or conducting discussions with the Government of India or would 
prevent the achievement of our common purpose of finding a solution to our difficulties. 

The Government of India conceive the immediate tasks before our two Governments as 
the taking of appropriate and effective steps to implement the resolution passed by the General 
Assembly of the United Nations on 8 December, 1946. 

The Government of India therefore request the Union Govermilent to accept the 
implementation of the resolution of 8 December, 1946 as the common and immediate purpose 
in which our respective Governments can co-operate for finding a basis for the solution of the 
problem with which our two Governments are earnestly concerned. 

As soon as the Union Government have acceded to this request a common basis for future' 
discussion would be established. The Goverriment of India would then appoint, without 
delay, suitable representatives to join with the Government of the Union of South Africa, 
or with such representatives as it appoints for the purpose, in discussion and further considera
tion of ways and means to resolve our difficulties. 

The Government of India would welcome the representatives of the Union Government 
to New Delhi for this purpose and make all the necessary arrangements if such venue is agreeable 
to the Union Government. They are, however, prepared to agree to any proposal that the 
Union Government desire to make with regard to the venue of such discussions. 

In inviting the Union Government to accept the implementation of the resolution passed 
by the General Assembly of the United Nations on 8 December, 1946 as the common purpose 
of our joint endeavours the Government of India are actuated by the earnest desire to act in 
accordance with the terms and spirit of that resolution and in complete loyalty to the principles 
and the Charter of the United Nations organization. They are fortified by the belief that in 
the endeavour to implement the resolution the way to the solution of our common difficulties 
will be found. 

The Government of India desire to state with frankness their position in regard to the 
proposal of the return of India's High Commissioner to the Union, which you make in your 
message of 28 April. The High Commissioner for India to the Union was recalled for 
consultations as a consequence of the deterioration in the relations between our two countries 
of which the General Assembly of the United Nations has taken note. The Government of 
India have to state with regret that these relations have not only not improved since but have 
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deteriorated further. The reasons which determined this course of action therefore continue. 
While the Government of India seek and hope for an improvement of these relations and have 
taken the initiative in endeavouring to secure them, they are unable to revise their decision 
prior to an actual improvement in such relations. They will gladly arrange for the return of 
their High Commissioner to South Africa as soon as such improvement takes place. The Govern
ment of India, however, desire to assure you that the absence of the High Commissioner for 
India from South Africa will in no way hinder or prejudice their effective participation in the 
joint deliberations of our two Governments for implementing the resolution of 8 December, 
1946. 

The Government of India would appreciate your early reply to the proposals that they 
make and would like to assure you that they would always give their earnest consideration 
to any proposal that the Government of the Union desire to make. 

Yours sincerely, 

(signed) JAWAHARLAL NEHRU. 

IV. 	LETTER FROM FIELD-MARSHAL SMUTS TO PANDIT JAWAHARLAL NEHRU 
CONVEYED BY TELEGRAM NUMBER 4099, DATED 18 JUNE, 1947, (RECEIVED 
19 JUNE, 1947) FROM PRETORIA. ' 

Dear Pandit Nehru, 

The answer to your letter of 7 May has been delayed as at the time of its receipt and 
subsequently conversations between Government and groups of South African Indians ~were 
going on in connection with Indian questions. These groups, representing all classes of 
Indians, were dissatisfied with conduct of their affairs by Natal Indian Congress whose 
leadership was under ideological influences of which they disapproved and whose approach 
they considered harmful to Indian interests. They had consequently separated from Natal 
Indian Congress and formed themselves into a new organization determined to make a new 
and more conciliatory.approach to Government for remedy of Indian grievances. 

The Government were quite willing to discuss their problems with them and in result 
a number of matters could be cleared up. These conversations covered such matters as land 
areas set aside for Indians or open to Indian acquisition under Asiatic Land Tenure Act of 
1946, education, health, amenities generally for Indian community in Durban, trading licences 
and inter-Provincial exchange. Some of these matters could be definitely settled and others 
may be reserved for further consideration after consultations with local authorities concerned. 
These Indian representatives of the new organization were of opinion that their ultimate 
aims can best be achieved in a spirit of goodwill and understanding and negotiation with 
Government and people of South Africa. 

They were, however, also deeply concerned that relations between Union and Indian 
Government should be regularized in their own interests and put on a proper footing as soon 
as possible. They had been disturbed by reports that Indian Government had refused to 
send their High Commissioner back to Union and South African Indian Congress had already 
made representations to Indian Government for return of High Commissioner to Union. They 
pressed Union Government very strongly not to feel rebuffed by the refusal of Indian Govern
ment and to request for his return. This Union Government promised to do and we accordingly 
urge once more that Indian High Commissioner should be sent back in spite of objections to 
such a course stated in your letter under reply. It may be pointed out that this is proper 
course under international practice and under the circumstances connected with departure of 
Mr. DESHMUKH. It was not a rupture of relations between Governments but simply 
a recall of High Commissioner to report to his Government while the office and staff remained 
in function as before. His return to office after his long absence would therefore involve no 
question of justice and would enable the two Governments to resume discussions in usual way 
on matters in issue. If Indian Government should regrettably be unwilling to do so it would 
appear useless, if not improper, to devise other means of discussion. Technically, we are on 
footing of friendly Governments and Union Government are anxious to treat Indian 
Government on that footing. 

You will allow me to point out that Union Government are under severe provocation to 
consider the attitude of the Indian Government in this arid in other respects less friendly. 
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Indian Government have severed trade relations with South Africa and unilaterally applied 
trade sanctions to Union to great injury of South African interests, including those of its 
Indian inhabitants. It was in fact a hostile act, for which Union Government would have 
been justified to invoke intervention of Security COWlcil. Union Government with great 
patience and forbearance refrained from doing so preferring to look upon India as a fellow 
member of British Commonwealth. In the same spirit the Union has favoured the rise of 
India to her full status of freedom and sovereignty in the most recent constitutional develop
ments and I have publicly welcomed this splendid achievement of Indian and British 
statesmanship and wholeheartedly given it such blessing, on behalf of South Africa, as I can. 
Throughout this troubled period our attitude has been not only proper but indeed friendly 
in spite of difficult Indian problems which Union has to face internally and provocative attitude 
of Indian Government abroad. That friendly attitude we wish to maintain. 

Under all these circumstances and backed up by a considerable volume of responsible 
Indian opinion in South Africa I can fairly claim that our relations should be normalized and 
that Indian High Commissioner should be returned to his duties in Union. I ask you to give 
serious consideration to our claim. 

As you have sent copies of our previous correspondence to Secretary-General of United 
Nations organization I follow for convenience sake the same course. 

Yours 	faithfully, 

(signed) J. C. SMUTS. 

V. 	 LETTER FROM PANDIT JAWAHARLAL NEHRU TO FIELD-MARSHAL SMUTS 
CONVEYED BY TELEGRAM NUMBER 4909, DATED 24 JUNE, 1947. 

Dear Field-Marshal Smuts, 

I thank you for your letter of 18 JWle in reply to mine of 6 May. 

In my last letter I requested the Union Government to accept the implementation of the 
resolution passed by the United Nations General Assembly on 8 December, 1946 as the common 
and immediate purpose in which our respective Governments can co-operate for finding a 
basis for the solution of the problems with which our two Governments are concerned and 
added that, as soon as the Union Government had acceded to this request, a common basis 
for future discussions would be established. You would allo~me to point out that, although 
in your present letter the Union Government have insisted on the return of our High 
Commissioner, we have so far had no indication that they agree to proceed on the basis of 
the United Nations resolution. It still is our view that in the absence of an agreed basis for 
discussion the High Commissioner would not be able to achieve much. What is required is 
to agree first on the basis of discussion, and after that the channel of discussion can be settled 
without much difficulty. 

The Government of I~dia are firmly of the opinion that further discussions between our 
Governments, which they would warmly welcome, can only be on the basis of the United 
Nations resolution. They also feel that the issues involved are so highly important that 
these discussions _could be brought to a satisfactory conclusion more expeditiously through 
a conference of fully accredited representatives of both Governments than through the High 
Commissioner. Nevertheless, should the Union Government accept the United Nations 
resolution as the basis of discussions, the Government of India would, in deference to the 
wishes of the Union Government and as a mark of their earnest desire to' reach a friendly 
settlement, be prepared to send their High Commissioner to South Africa to initiate these 
discussions. They regret, however, that their last High Commissioner, Mr. Deshmukh, will 
not be available for this purpose. 

There are other matters referred to in your letter on which I should like to put forward 
our point of view but would reserve this for a later occasion. My primary anxiety, like yours, 
is to see whether the present deadlock cannot be quickly and amicably resolved. 

Before I conclude this letter I wish to express my appreciation of your friendly references 
to India's attainment of freedom. The new India desires nothing more ardently than to 
work in a spirit of co-operation for the peace and prosperity of the world with all like-minded 
nations. 

Yours sincerely, 

(signed) JAWAHARLAL NEHRU. 
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VI. 	LETTER FROM FIELD-MARSHAL SMUTS TO PANDIT JAWAHARLAL NEHRU 
CONVEYED BY TELEGRAM DATED 28 JULY, 1947 (RECEIVED 29 JULY, 1947) 
FROM PRETORIA. 

Dear Pandit Nehru, 

I have your letter of 25 June and note that Union Government should accept compromise 
of implementation of United Nations General Assembly's resolution as basis for discussion 
between the two Governments. I assume you mean that Union Government must admit 
that they have broken Agreement between the two Governments and violated principles 
of Charter. 

Union Government are not prepared to make any such admissions in respect of that 
issue which you yourself refer to as "so highly contentious". They have broken no 
agreements and violated no principles of Charter. They are not even sure what agreements 
and principles are referred to as their request for an advisory opinion by International Court 
of Justice on matter has been refused. In view of this uncertainty and obscurity they have 
suggested return of your High Commissioner and consultation with him might assist to clear · 
up difficulties and make further progress possible. This, however, you have refused, and if 
reference in resolution to treatment of Indians in Union of South Africa is to provisions of 
Asiatic Land Tenure and Indian Representation Act of 1946, Union Government would 
point out following facts : 

1. When Union Minister of Interior laid Cape Town Agreement before Parliament 
he declared that Agreement was not rigid and binding and did not take away right of 
Union t<1 resist interference from outside in its domestic affairs and that Union 
Government reserved nominal right to deal legislatively with Indian problem whenever 
and in whatever way they deemed necessary and just. No exception was taken by 
Indi~n Government to this declaration. 

2. The Land provisions of Asiatic Land Tenure and Indian Representation Act 
do not substantially differ from practice of other Members ofUnited Nations organization 
in their policies to maintain peace between different communities in their States. As 
only one instance may be mentioned land purchase transactions between Jews and 
Arabs in Palestine. There is no reason why such policies to secure internal peace 
should be condemned, no'why Union should be specially singled out for condemnation. 
If intervention of United Nations should be called for there should be first an enquiry 
into such practices among its Members and especially such practices as involve racial 
or economic discrimination. Only thus could a policy of general application be laid 
down for all. Special regard would also have to be had to principle of domestic 
jurisdiction which, as laid down in Article 2, paragraph 7, governs all other principles 
and provisions of Charter. 

Union Government are sincerely anxious to pay scrupulous regard to principles of Charter. 
It is however, in interest of organization,. itself that its recommendations should be based 
on those principles, as generally applied, as well as on definite facts judicially ascertained and 
not on vague general charges to which popular sympathies and sentimental considerations 
may give an undue importance. 

In view of vagueness and generality of charges against Union and high-charged emotional 
atmosphere in which they were discussed Union Government must be specially on their guard 
against complying with your request and accepting so called implications of resolution referred 
to. 

The refusal of Indian Government to avail themselves of offices of their own High 
Commissioner and their enforcement of unilateral trade sanctions against Union without 
authorization of United Nations organization are of such an unfriendly character that there 
is little prospect of advantage from consultations between two Governments under such 
circumstances. Should, however, Indian Government see fit to change its attitude in this 
regard the way may be opened for discussions between them which may be more promising 
of ultimate success. 

(signed) J. C. SMUTS. 
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VII. 	LETTER FROM 'PANDIT JAWAHARLAL NEHRU TO FIELD-MARSHAL SMUTS, 
CONVEYED BY TELEGRAM NUMBER 6442, DATED 7 AUGUST, 1947. 

Dear Field-Marshal Smuts, 

I have received your telegram of 28 July. You regard my request to accept the 
implementation of the resolution passed by the United Nations General Assembly on 8 
December, 1946 as a request that the Union Government must admit that they have broken 
agreement between the two Governments and violated principles of the Charter. You add 
that your Government are not even sure what agreements and principles are referred to. 
I should have thought that the prolonged debates in the appropriate Committees of the General 
Assembly last year and the Assembly'S decision had made the purport of the resolution 
perfectly clear. However, you seem to regard the resolution as uncertain and obscure and 
its adoption by the General Assembly of the United Nations as the result of discussion in a 
"high-charged emotional atmosphere". I confess my inability to see how the return of 
India's High Commissioner to the Union can help to resolve matters which, in your opinion, 
the Assembly and its Committees left obscure and uncertain. I have tried my best to end 
the deadlock between our two Governments but must observe, with regret, that, through 
no fault of ours, no common basis for negotiations between us has been found. 

Yours sincerely, 

(signed) JAWAHARLAL NEHRU. 
Soni. 

120-19.8.47. 

A/387. 

15th September, 1947. 
ANNEXURE 2. 

STATEMENT BY THE GOVERNMENT OF THE UNION OF SOUTH AFRICA, IN 
CONNECTION WITH THE RECOMMENDATION OF THE ASSEMBL Y 
RELATING TO THE TREATMENT OF INDIANS IN THE UNION. 

1. In making this statement to the United Nations, the Government of the Union of 
South Africa desire to make it clear at the outset that they do so without preJudice to the 
position taken up by them at the last session of the General Assembly, in regard to the domestic 
nature of the matters involved and the consequent lack of jurisdiction on the part of the 
Organization. 

2. Notwithstanding this the Union Government, anxious that normal friendly relations 
with the Government of India should be restored, desired to avail themselves of the opportunity 
presented by the recommendation made by the Assembly. They found, however, that there 
were certain obstacles in the way, and these have not as yet been overcome. 

3. In pursuance of the policies announced by the two Governments in 1927, the Indian 
Government appointed a High Commissioner in the Union, who has for many years been the 
normal channel of communication between the two Governments. Although he was recalled 
for consultation in 1946, there was no formal rupture of relations between the two Governments, 
and his office in the Union remained and ·still remains open and staffed. 

4. The Union Government anticipated and expected that, as a result of the recommenda
tion of the Assembly referred to above, and in order to restore the recognized ordinary means 
of communication between the two Governments, the Indian Government would arrange for 
the return of their High Commissioner. As admitted by the Government of India, the subject 
matter of the dispute is of a highly contentious nature and, as -will be more fully indicated, the 
Union Government consider that the precise implications of the recommendation of the 
Assembly are by no means clear. In these circumstances it was felt that the necessary pre
liminary discussions, 'inter alia to devise a mutually acceptable basis of approach, could best 
be carried on through the High Commissioner, rather than by the less effective and less ex
peditious means of cabled communications. When therefore the Indian Government ap
proached the Union Government on 14th A pril1947, for the purpose of initiating discussions, the 
Union Government suggested that the High Commissioner should be sent back to the Union. 
The Iildian Government declined to entertain this suggestion, stating that they considered 

http:120-19.8.47
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such a step unnecessary. They pointed out at the same time that the reason for his recall 
still continued and requested the Union Government to accept the implications of the resolution 
of the Assembly of 8th December 1946, as a common basis for discussion. . 

5. The Natal Indian Organization, representing the Indians who have broken away from 
the South African Indian Congress because of the latter's pronounced communistic tendencies 

. 	and extremistic attitude, and also the South African Indian Congress itself, were deeply 
concerned that the High Commissioner should return, and regarded his reinstatement in the 
Union as being in their own interests. In fact, the Congress had on its own initiative made 
representations to that end to the Indian Government. These organizations urged the Union 
Government to renew their request. On 18th June 1947, the Union Government did so, drawing 
attention to the desire of these organizations and pointing out, inter alia, that the return of 
the High Commissioner would be the proper course under international practice. 

6. In reply to this the Government of India intimated that they would only accede to 
this request if the Union Government accepted the implications of the resolution already 
referred to, as a common basis for the discussions. From this, taken with the previous request 
of the Indian Government to the same effect, it was apparent that the Union Government 
was being expected to express its readiness to submit to some general or specific condemnation 
implied in the resolution. In effect, they were required, as a condition precedent, to abandon 
their attitude in regard to the jurisdiction of the United Nations Organization, and not only 
to accept that there has been a finding by the Assembly to the effect that they have broken 
agreements between the two Governments which are leg/111y binding according to international 
law and that they have violated principles of the Charter, but also to adopt that finding as a 
basis, and indeed as the only possible basis for negotiations. This they were not prepared to 
do. They have broken no agreements, internationally binding or otherwise, and have violated 
no principles of the Charter. 

7. If, moreover, the recommendation made by the Assembly were to be taken to imply 
a positive finding that they have in fact been guilty of such breaches and violations, that 
implication would, in relation to the many charges made by the Indian Government and the 
various possible verdicts on those charges, be of so vague and uncertain a nature, that it could 
in any event not possibly serve as a basis for the discussions contemplated, without prior 
agreement between the two Governments as to the precise meaning of that resolution. 

8. This vagueness and uncertainty arises from the following considerations : 

(a) The complaint made by the Indian Government, as set forth in document 
A/68, related to a variety of legislative and administrative matters ranging from the 
parliamentary franchise to the regulations which local governments of municipal areas 
are empowered to make in regard to the licensing of Asiatic tea-rooms. Some of these 
matters were dealt with by statutes going as far back as 1871, and some have, as pointed 
out in the statement made at the time by Field-Marshal Smuts, never formed the 
subject of any previous controversy between the two Governments. The first question 
which arises is whether the implied condemnation, if any, must be taken to relate to 
all these or only to some of them, and if the latter to which of them ? 

(b) In order to arrive at any conclusion as to the validity of the Indian complaint 
in regard to any of these matters, it would, moreover, have been essential to determine 
in the first place, whether there existed between the two Governments any agreement 
which was legally of binding force according to international law ; in the second place, 
if such an agreement was found to exist, what the specific obligations of the parties 
under that agreement were, whether any such obligation has not been carried out by 
either party and if so, in what respect; in the fourth place it would have been necessary 
to determine whether the relevant provisionsofthe Charter impose a ban on all legislative 
racial distinctions of whatsoever nature or only on such distinctions as constitute an 
infringement of recognised fundamental human rights and freedoms, and if the latter, 
what those rights and freedoms are; and lastly, in which respect if any, they have been 
infringed by the Government of the Union. 

(c) Without a clear answer to everyone of these questions, no tribunal could with 
any justice arrive at a general and unqualified condemnation of the Union Government 
on the Indian complaint, such as the Indian Government seem to expect the Union 
Government to accept. To none of these questions to the proceedings before the Joint 
Committee or the Assembly provide such a clear answer. Both Governments adduced 
certain facts, many of them of a disputable nature, and submitted arguments as to the 
legal aspects of the matters involved. At no stage was any finding made, either by the 
Joint Committee or the Assembly, as to the facts or as to the law to be applied to those 
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facts. The Union Government were, therefore, not prepared to assume that the. 
Assembly did in fact intend on such inadequate proceedings and by a mere implication 
to give one sweeping answer on all these most contentious issues. 

9. If, moreover, the resolution of the Assembly must be taken to imply an adverse finding 
against the Union Government on all the matters raised by the Indian Government, the follow
ing propositions would of necessity have to be accepted: 

(i) 	 Notwithstanding the uncontroverted evidence to the contrary submitted by the Union 
Government, the declarations of 1927 and 1932 constitute international treaties. 

(ii) 	 Agreements (assuming that the 1927 and 1932 declarations were in fact agreements) 
entered into between State members of the League of Nations which were not registered 
with the Secretariat of the League would, notwithstanding the provisions of Article 18 
of the Covenant of the League, be binding and enforceable before the United Nations 
Organization. 

(iii) Treaties as well as 	the provisions of the Charter, are retrospectively violated by acts 
inconsistent with their terms, committed before they were concluded or came into 
force. A considerable part of the legislation complained of was passed before the 1927 
declaration. All the legislation complained of, except the Asiatic Land Tenure and 
Indian Representation Act of 1946, was passed before the Charter came into force. 

(iv) 	The Charter bans with immediate effect not only all legislative and administrative 
distinctions based on race, but also all such distinctions based on sex, language or 
religion, and does so not merely in relation to fundamenta1 human rights and freedoms 
but in relation to all rights and freedoms of whatsoever nature, and whatever the purpose 
or effect of such distinctions may be. 

10. The last proposition is of so much importance and received so much support in the 
discussion of the complaint against the Union Government, that it would, perhaps, not be 
out of place to deal with it in somewhat greater detail than with the three other propositions. 

11. Ifwe examine the provisions of the Charter, we find that wherever the words "without 
distinction as to race, £ex, language or religion" occur in Articles 1 (3); 13, 55 (c) and 76 (e), 
they always occur in juxta-position with, and as an amplification of the meaning of, the words 
"humari rights and fundamental freedoms". The question is whether the expression "human 
rights", in this context, refers to all rights which may be conferred upon or claimed by men and 
women, or to a more limited category of rights . It is submitted that the answer to this question 
has been given in the preamble to the Charter, which sets out as one of its basic objectives, 
"to reaffirm faith in fundamental human rights", and also by the General Assembly itself, in 
its resolution of 11th December 1946, by which it referred to the Economic and Social Council 
a dr1}ft declaration on what was described in the resolution as "funch,mental human rights 
and freedoms", and also in its resolution of 14th December 1946, whereby it affirmed that "free
dom of information is a fundamental human right". The purpose of the Charter, therefore, • 
is not to deal with every conceivable right, whatever the political, socicd, economic, racial or 
religious structure within which it exists may be, but only with such rights as may be regarded 
as fundamental, as so essential for "the dignity and worth of the human person" as to demand 
recognition in all countries at all times in regard to all human beings. "Human rights", as 
used in the Charter, do not comprise more than this limited category ofrights. It is in relation 
to such rights only that the above-mentioned Ar,ticles of the Charter, enjoin that there should 
be no distinction as to race, sex, language or religion. These articles, moreover, do not impose 
any immediate ban upon such distinctions, even where the latter do affect fundamental human 
rights. They do no more than give expression to one of the objectives of the Organization, for 
the achievement of which the United Nations will exert themselves in the manner indicated 
in the Charter. That is why the human rights commission has been entrusted with the task 
upon which it is now engaged. Until fundamental human rights have been defined and have 
received recognition in a binding form, the provisions of the Charter cannot be said to extend 
to human rights other than those which are to-day in international law accepted as being so 
fundamental that they are not merely of domestic importance but the concern of the society 
of nations. 

12. That all distinctions, without exception, are not outlawed by the Charter, is confirmed 
by the results which would follow if they were. If all such distinctions, whatever their purpose 
or effect, are to be regarded as prohibited, what will be the effect upon the internal organization 
of member States throughout the world ~ It is known that there are member States which limit 
the right of citizenship to persons of a particular racial descent; which do not accord to women 
all the rights of franchise, of public office or of guardianship over children, that are accorded 
to men; which have by statute denied or limited the entry into their territories of members 
of a particular race; which restrict the acquisition of land from aborigines or prohibit the 
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alienation of fixed property to members of a particular race, sometimes even beyond their 
own borders; or which have, by their legislation, placed obstacles in the way of marriages 
between members of different races. Other member States have by their constitutions declared 
a particular language the official language, some declaring it the only language in which com
pulsory primary education may be given; or have recognised a particular religion as the 
religion to be supported by the State. That must, in so far as language is concerned, almost 
inevitably result in some measure of discrimination between persons whose native language 
is the official language and those whose native language is not. The former will ordinarily 
have the right inter alia to claim tuition for their children in State schools in their native 
language, whilst the latter would have no such right. In regard to a State religion, a similar 
position will arise. The adherents of other creeds will not be able to claim the same official 
support for their churches as adherents of the recognised religion which is, in terms of the con
stitutions of some States, entitled to support from the State. In the case of some States, 
education in public schools must be in accordance with the principles of the national faith. 
That also must result in practical discrimination on religious grounds against those who do 
not profess the national faith. 

13. If, then, the Charter forbids all distinctions based upon race, sex, language or religion, 
these States will one and all stand condemned, and to what purpose? The distinctions which 
they have drawn are not necessarily evil distinctions. The fact that these distinctions exist 
is no evidence of oppression, of cruelty or of inhumanity. In the circumstances peculiar to ' 
to the respective countries concerned, they may very well, and do, no doubt, in many cases, 
serve the most laudable of purposes. Why then should they be condemned without any 
enquiry as to their purpose or effect within the social framework in which they are found to 
exist? And if they are to receive such summary condemnation; the question may even arise 
whether the separation of India into Hindustan and Pakistan, based, as it appears to be, 
on considerations of a religious character, as also the separation of the Arab and Jewish peoples 
as a possible sqJution of their difficulties, do not likewise stand condemned by the Charter. 
The Union Government find it difficult indeed to accept that it is the intention of the Charter 
to express such wide censure in regard to all such distinctions everywhere in the world, regard
less of the purposes they serve or th~ effects they produce. 

. , 
14. If such a universal condemnation is the correct interpretation, it must follow that racial 

problems in multi-racial states are to be solved without any legislative or administrative 
racial distinctions, whatever the object or nature of those distinctions may be and whatever 
the racial and cultural divergencies and the different stages of advancement of the races 
concerned may be. The only permissible method of solving these problems would be one 
aiming at identity, imposing no distinctions and recognising no differences. 

15. If this were to be given effect to in the Union of South Africa, the result would be 
immediate chaos and ultimate disaster. The distinctions which are being drawn there, do 
not proceed from any oppressive intent and have no oppressive effect, but are, broadly speaking, 
designed to ensure peaceful development towards the preservation of racial and cultural 
identities by differentiation and by separation into different a~eas and different groups, within 
which each race can develop in its own way and work out its own destiny, with a minimum 
of racial friction. These distinctions provide but another method-in the view of the Govern
ment of the Union, the only practicable method-for creating and stabilising the conditions 
which are necessary for the harmonius development of all races to the full stature of each. 
This object the United Nations cannot condemn. It is fully in accordance with the provisions 
of the Charter. To condemn the method by which the people of the Union have been seeking 
to attain this object,_ would be unjust. If the peaceful way in which the necessary racial 
adjustments are gradually being made in the Union is compared with the constant turmoil 
in other parts of the world, where the principles of the separation of and differentiation between 
conflicting groups who have no desire of being assimilated, have not been recognised, or have 
not been sufficiently recognised, it must surely be apparent that the South Mrican system 
may, after all, have a great deal to be said in its favour, and that it cannot be condemned 
offhand as an evil way of dealing with the realities of human reactions. In a land of many 
races, who have the widest possible racial divergencies and__!1re at almost every conceivable 
stage of advancement, South Africans have lived these many years with, comparatively speak
ing, no serious disturbances, The Union Government draw attention to this, not in the 
superiority of pride, but in modest gratitude that South Africa has been spared the evils which 
would most probably have attended a policy of identity. Can it not be claimed that, if the 
tree is to be known by its fruit, there must be some virtue in the policy pursued in the Union? 
To abandon this policy, designed to meet the unique circumstances of the Union, would be 
to retard for many generations, if not to frustrate altogether, the realisation of the very natural 
desire of each race to maintain itself as a separate entity in the n;mlti-racial framework of the 
Union. 
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16. In South Africa these distinctions can in fact not be abolished without jeopardising 
the development, if not the survival, of the races concerned, especially the less advanced races. 
The truly fundamental ..human rights of all races cannot be safeguarded in the Union without 
distinctions in regard to non-fundamental rights. The effect of the abolition of all distinctions 
would be, amongst others, to throw open to European and Indian penetration, all native 
reserves in the Union and in South-West Africa, where economically less powerful racial 
groups are to-day protected against acquisition by Europeans and Indians of the land without 
which these groups would be lost in one heterogeneous mass of landless paupers; it would 
entail the repeal of statutes which allow members of native races to live and arrange their 
affairs according to their own native laws and customs or which require children of a racial 
group to receive tuition in their oWn mother tongue. Not only would modern arms and am
munition be made freely available to races still in a relatively primitive state of development, 
to conduct faction fights with deadly effect, but they would also have free access to intoxicat
ing liquor, which has on other continents led to the decimation of aboriginal inhabitants of a 
more advanced development. This the Uillon Government conceive to be a denial of the 
unquestionable fundamental right which every race, including the European races of the 
Union as well as the most primitive of the native races, has to advancement and survival, 
a right which the General Assembly recognised in no uncertain terms when it declared genocide 
to be an international crime. Separation in the Uillon has not been devised as an instrument 
of oppression; but is in fact a means to the achievement of the very object of this resolution: 
namely, the prevention not only of the liquidation of the racial groups, but also, to quote the 
words of the resolution, of the "great losses to humanity in the form of cultural and other 
contributions represented by these human groups" . 

17. For these reasons it is submitted that the suggested interpretation of the Charter 
not only violates its clearly expressed intention, but would also result in such unnecessary 
and in some places disastrous repercussions, that it cannot be assumed that it was the inten
tion of the General Assembly to import it into the resolution herein question as the true inter
pretation of the Charter. 

18. All these propositions, namely, the recognition of the declarations of policy of 1927 
and 1932 as international treaties, the enforcement by the United Nations Orgaillsation of 
unregistered treaties, the retrospective violation of the provisions of the Charter, and the 
immediate ban on every conceivable distinction based on race, sex, language or religion are so 
startling and far-reaching, and must each in its own way lead to such obvious complications 
in many places, that the Union Government is unable to accept the view that the recommen
dation of the Assembly was in fact intended to convey by mere implication and notwithstanding 
the inadequacy of the proceedings before the Joint Committee and the Assembly, already 
referred to, a defiillte finding against the Union Government of such a general and unqualified 
character as to make the acceptance of all these propositions a necessary inference. The 
Uillon Government were not prepared to act on the assumption that the Assembly has made 
a definite finding of such global importance by no more than a contentious inference, and were 
therefore, quite apart from the question of jurisdiction to make such a finding in the circum
stances of this case, not prepared to assent to a basis of discussion which would ascribe such a 
finding to the Assembly. 

19. These propositions are inherent in the assumption that the Uillon of South Africa 
stands condemned on all counts of the Indian indictment . But even if the censure said to 
be implied ill the recommendation of the Assembly should be read to relate only to the 1946 
Act, the difficulties are not removed. The provisions of that Act, as pointed out in the memo
randa submitted to the Joint Committee, fall into three categories : 

1. Those conferring upon Indians a limited franchise and representation in the 
Parliament of the Union and the Provincial Council of Natal. 

2. Those contaiillng relaxations of the laws in force in the Transvaal Province, 
imposing restrictions upon the ownership and occupation of fixed property by Asiatics. 

3. Those imposing new or perpetuating existing re,strictions in Natal and to a 
more limited extent in the Transvaal. 

20. If the recommendation of the Assembly implies a finding that the 1946 Act was passed 
in violation of treaty obligations and the provisions of the Charter, and should be repealed, 
the results of complying with that finding would be obvious. Certain restrictions would be 
removed by the repeal of that Act, but others would automatically be revived in their previous 
form by the repeal of the provisions modifying them. The relaxations in the Transvaal would 
disappear, and the former more rigid restrjctions would be reinstated to the disadvantage 
of the Indian community. The Indians in Natal and in the Transvaal would be left with no 
franchise at all, and without the representation granted by the 1946 Act. In the view of the 
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Government of the Union, the repeal of the 1946 Act would be a retrograde step, entailing on 
the whole, a loss rather than a benefit to the Indian community . In any event the present 
political situation in the Union is such that a Bill repealing the fixed prgperty provisions of the 
Act would to-day without any doubt be defeated in both Houses of the Legislature. 

21. In addition, also such a limited implied finding would give rise to the proposition 
that there is not a single distinction anywhere :in the world, based upon race, sex, language 
or religion, which is not banned by the Charter. And if one of the reasons for this inferred 
finding is a breach of the alleged agreements of 1927 and 1932, the propositions relating to the 
existence of such agreements and the enforcement of unregistered agreements would also be 
involved. For these reasons, also this more limited alleged implication of the Assembly's 
recommendation, could not serve as an acceptable basis for negotiations. 

22. The reply of the Indian Government to the contention that the alleged implications 
of the resolution are uncertain and obscure, was that in their view the prolonged debates in 
the Joint Committee and the General Assembly, and the Assembly's decision, made the purport 
of the resolution perfectly clear. They referred the Union Government to the sense of these 
debates, for a clarification of the alleged implications of this resolution. It is necessary, there
fore, to examine them and to see what light they throw upon the matter. 

23. As regards the questions arising in connection with treaty obligations, it is true that 
some delegations who supported the resolution expressed the view that such obligations did 
in fact exist, and seemed to be satisfied that the Union Government had failed to carry them 
out, but they did not, on the whole, indicate in which specific respects the Union Government 
had failed to do so. Mter the explanation made by the Union delegation in regard to the nature 
of these alleged agreements, however, the Indian delegation did not seem to press this aspect 
of the matter, but seemed rather to rely on an alleged violation of the principles of the Charter. 
In fact, the resolution which they moved before the Joint Committee, made no mention at 
all of treaty obligations. Also certain other delegations supporting their contentions seemed 
to be mainly concerned with violations of the human rights provisions of the Charter. There 
is therefore no ground for saying that the debates disclose any intention of bringing in an 
adverse verdict in respect of treaty obligations. 

24. In regard to fundamental human rights, it may be contended that the majority of 
those supporting the Indian indictment, if not all of them, expressed themselves in terms 
showing that in a general way they had arrived at the conclusion that the legislation of the 
Union of South Africa violated the principles of the Charter. But also in this regard there 
were differences in approach and .conclusion. Some of these delegations. seemed to be of the 
opinion that the Charter forbids all racial distinctions of whatsoever nature and for whatsoever 
purpose, and not merely distinctions by which fundamental human rights are denied or re
stricted. Others, again, like the delegations of Mexico and the Philippines, seemed to concede 
that the Charter deals only with fundamental human rights, but argued that respect for the 
dignity of the individual is such a right, and that the legislation of the Union offends against 
the dignity of the Indians in the Union. If this is the correct interpretation of their views , 
one may be disposed to infer that legislation like the new restrictions of the 1946 Act, could 
not be included in the category of offensive racial distinctions, as they distinguish equally 
between Indians and Europeans, do not impose any restrictions upon Indians without imposing 
a corresponding reciprocal restriction upon Europeans, and could, therefore, hardly be regarded 
as a special infringement of Indian dignity. 

25. But apart from this there was a further matter in which these delegations did not 
seem to be quite unanimous. That was in regard to the question whether all the legislation 
referred to by the Indian Government in their indictment, or only so much of it as was passed 
after the 1937 declaration, or'only the 1946 Act, the only Act passed after the Charter came 
into force, was to receive the censure of the United Nations Organisation on the score of viola
tion of fundamen.tal human rights. Some delegations seemed to confine themselves to the 
1946 Act. Others drew no distinction at all . Also in this respect, therefore, there was not 
the umi.nimity necessary to establish the intention of pronouncing judgment the one way or 
the other. 

26. In the submJssion of the Union Government, therefore, the debates afford no clear 
answers to the questions which require clear answers, if the implications contended for by the 
Indian Government were to be read into this resolution. In any event, views expressed in the 
course of debate, before all the facts had been adduced and before all the arguments had been 
heard , could, in the submission of the Union Government, hardly be a reliable substitute for 
specific findings which could only have been properly made after due consideration of all the 
facts and all the arguments. A view expressed before the case is concluded, is not necessarily 
the view held when the final vote is cast. 
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27. What.is more, the debates before the General Assembly do not by any means disclose 
any unanimous intention on the part of delegations who were in favour of this resolution, 
of conveying any implied condemnation of the Union Government at all. It will be recollected 
that before the Joint Committee the Indian delegation had moved the following resolution; 

"The General Assembly, having taken note of the application made by the Govern
ment of India regarding the treatment of Indians in the Union of South Africa, and 
having considered the matter is of opinion. that; 

(a) the Union Government's discriminatory treatment 'Of Asiatics in general 
and Indians in particular on the ground of their race constitutes a denial of human 
rights and fundamental freedoms and is contrary of the Charter ; 

(b) the Union Government's policy in general and the enactment of the 
Asiasic Land Tenure and Indian Representation Act, 1946, in particular, have 
impaired friendly relations between the two member States, and unless a satisfactory 
settlement is arrived at immediately, these relations are likely to be further im
paired. 

The General Assembly, therefore, considers that the Union Government should 
revise their general policy and their legislative and administrative measures affecting 
Asiatics in South Africa so as to bring them into conformity with the principles and 
purposes of the Charter and requests the Union Government to report at the next 
session of the General Assembly the action taken by them in this regard." 

28. Now, this proposed resolution did contain a glomeral condemnation of the Union 
Government under the human rights provisions of the Charter. It was, however, withdrawn 
in favour of the French-Mexican proposal, which was ultimately adopted by the Assembly. 
In the course of the debates before the Assembly, it was represented that there was a difference 
between the two proposals. The Indian delegation described the French-Mexican proposal as 
"not the one that the Indian delegation submitted to the Committee, but a middle way placed 
before it by France and Mexico". In fact when it came to the question whether or not this 
resolution required a two-thirds majority the Indian delegation contended that it r~quired no 
such majority, inasmuch as the operative part merely calls upon the two Governments to 
report at the next session as to the measures they have taken. Also the distinguished delegate 
of China seemed to regard the terms of the French-Mexican proposal as rather less censorious 
than those of the Indian proposal. 'Vhen he intervened in the debate he referred to the French
Mexican proposal in the following terms; "we are decidedly of the opinion that the best course 
for the General Assembly to pursue now is to make a friendly offer of good offices, to make an 
effort to facilitate a settlement of the case by the parties, either separately or together. That 
is precisely what this resolution proposes to do" . He then proceeded to analyse the three 
paragraphs of the resolution, and agreed with the view expressed by the Indian delegation, 
that it was so simple and so mild that really no one could take serious objection to it. He 
concluded his analysis with the following words; "I entirely share the view of the Indian 
delegation that this resolution is a very mild one, and that it really amounts to nothing but 
an offer of good offices. Even good offices simply point the way for the parties to bring about 
relief to ease the situation and to effect a settlement". These words clearly negative every 
suggestion of any condemnation. Indeed the Polish Delegate explicitly stressed the fact that 
no condemnation was intended. His words were the following; "The French-Mexican resolu
tion has nothing discriminatory in it. It does not condemn South Africa which we all know 
is a peace-loving State. The resolution states only facts and expresses the opinion-I underline 
-it expresses the opinion that the treatment of Indians in the Union should be in conformity 
with the international obligations under the agreement concluded between the two Govern
ments and the relevant provisions of the Charter". The delegations of the Philippines and 
of Egypt expressed views to a somewhat similar effect. From this it may fairly be inferred 
that at least some of the delegations who voted for the resolution, were under the impression 
that it was less drastic in its effect than the Indian proposal, and that it contained no implied 
condemnation of the Union. The resolution is capable of this more lenient interpretation, 
which some delegates apparently had in mind when they voted for it. 

29. What now is the effect of the stipulation made by the Indian Government, requiring 
the Union Government to accept a condemnation implied in the resolution ~ Its effect is 
this; It not only reverses this more lenient interpretation, to which the Indian delegation 
itself seems to have subscribed before the Assembly, but al,'lo seeks to transform the offer of 
good offices into a verdict more sweeping even than the Indian proposal which had been 
withdrawn. That proposal confined itself tOo the principles of the Charter. The implication 
which the Union Government was required to accept embraces not only those principles but 
also a violation of treaty obligations. That would make of this resolution not the middle way 



24 

which the Indian delegation claimed it to be, not ;), mere offer of good offices, but the most 
complete condemnation which could have been pronounced on the Indian complaint. This, 
the Union Government submit, is not a fair interpretation of the resolution, and cannot be 
said to reflect the unanimous view expressed by those who voted for it. Also for this further 
reason the Union Government contend that the Indian Government were not justified in 
making this excessive and somewhat exacting stipulation a conditio sine qua non for friendly 
negotiations. It is their submission that the Union Government could not reasonably have 
been expected to agree to that stipulation,. as the true meaning of this resolution was at the 
time represented to be, in effect no more than a recommendation to the two States concerned 
to re-examine the whole position, to see what steps could be taken to put an end to unfriendly 
relations, and to report to the United Nations Organisation what they had done. 

30. In the meantime the Union Government have, wherever occasion offered sought to 
promote better relations between the, two Governments. When, for instance, they were 
requested to hold available vaccine for combating an outbreak of bubonic plague in India, 
they agreed to do so as a matter of course, and would have been happy to provide every possible 
assistance. When requested to provide certain facilities for an Indian research officer from 
Poona, they readily acceded to the request, offering to receive such officers, insofar as their 
accommodation at agricultural colleges and transport were concerned, as the guests of the 
Union Government. On the direction of the Prime Minister, these courtesies and facilities 
were to be extended to all other persons from India who may come to the Union on similar 
missions. In the same way, the Union Government, when requested to assist with the disposal 
of certain livestock purchased in the Union by the Imperial Council of Agricultural Research, 
New Delhi, gave instructions that everything possible was to be done in order to accede to the 
request. Although the Union Government could have inflicted considerable harm upon 
India by retaliatory economic sanctions, inter alia, by withholding from her the advantages 
derived from the use of South African coal, they have refrained from doing so. 

31. The Indian Government, on the other hand, have continued to apply economic 
sanctions to the Union. They have done so in spite of the readiness of the Union Government 
to assist on these various occasions and of the fact that no retaliatory measures of whatsoever 
nature have been taken by the Union, and in spite of the fact that they have seized the United 
Nations Organisation with the dispute between the two Governments. By continuing their 
sanctions they have not contributed to the creation of a favourable atmosphere for a solution 
of the existing difficulties, and have been undermining the prosperity and welfare also of the 
Indians in the Union. As a direct result of these sanctions, those affected by them have 
started a boycott of Indian shops and undertakings, and pUblif opinion in Natal has hardened 
to such an extent that the favourable prospects of extending a municipal franchise to Indians 
in the Province, have been wrecked, notwithstanding the efforts of the Administrator of 
Natal to have the necessary legislation passed. 

32. Whether these unilateral economic measures might have been justified in international 
law as measures of reprisal, if the Union Government had in fact violated treaty obligations 
or their obligations under the Charter, is not beyond all doubt. But however that may be, 
they are in the submission of the Union Government, even on the assumption of such violation, 
not to be absolved, to say the least, of impropriety in all the circumstances surrounding this 
issue. By Article 41 of the Charter, the application of sanctions, including economic sanctions, 
is entrusted to the Security Council. It could fairly be expected that the Government of 
India, having brought the matter before the United Nations Organisation, would be content 
to leave the full disposition of the matter to that Organisation and to the machinery provided 
for dealing with it. Instead of this, the Government of India are having it both ways. While 
on the one hand they are invoking the authority of an international tribunal for peace, they are 
on the other hand, by seeking to force a solution upon the Union Government by their uni
lateral sanctions, taking the law into their own hands and pursuing an independent course of 
self help, as if the United Nations Organisation did not exist. In that way they have exposed 
the Union of South Africa at one and the same time to the multiple perils of the possible 
sanctions of the Charter and to such economic blows as they are able to deal while the matter 
is pending, and are contributing materially to the deterioration of those very relations which 
they have made the subject of their complaint to this Organisation. Such a course of conduct 
is not calculated to facilitate friendly solutions of international dispute&, so emphatically 
enjoined by the Charter. If a member State, a party to a dispute, may in this way anticipate 
possible action by the recognised organ of the United Nations, and provoke the other party to 
retaliatory measures, the machinery of peace will· be thrown out of gear, and the effective 
functioning of the Organisation will be impeded, if not frustrated. The question is whether a 
party to a dispute, whilst seizing the Organisation with the friendly solution thereof, is 
nevertheless to be allowed to proceed to settle it in its own way by such unfriendly measures as 



25 


it may consider adequate or expedient. The answer to this question has a very real bearing 
upon the achievement of the Charter's primary purpose of arriving at amicable solutions. 

33. Because of these considerations, the Union Government felt that it would be more in 
keeping with the objects and purposes of the Charter and with the comity of nations, if the 
Indian Government were to discontinue these sanctions so as more effectively to prepare the 
way for friendly discussions. They accordingly suggested this to the Indian Government, 
but their suggestion has not been acceded to. 

34. As a result, then, of the insistence of the Indian Government on the acceptance by 
the Union Government of a condemnation said to be implied in the resolution of the Assembly, 
and their continuance of economic sanctions, no progress has been made towards the settle
ment of the differences between the two Governments. That the Indian Government have 
not been prepared to change their attitude in this regard is a matter of great regret to the 
Union Government, as they have been and still are, arlxious to arrive at a settlement of these 
differences and would have welcomed nothing more than negotiations having the object of 
restoring friendly relations. 

35. A possible way of achieving that objeot would have been for the two Governments 
to agree to re-examine the policies announced in 1927 and 1932, in the light of the experience 
gained in the attempt to carry out those policies. The Union Government would at all times 
have welcomed discussions along such lines. As far as they are concerned, this could still 
serve as an acceptable basis for negotiations. 

36. Copies of the communications which have passed between the two Governments 
are attached for the information of the General Assembly . 

. (These communications are reproduced as an Annex to Annexure 1 above.) 

ANNEXURE 3. 

SUMMARY OF DISCUS.SIC>N IN THE FIRST COMMITTEE OF THE GENERAL 
ASSEMBLY ON THE TREATMENT OF INDIANS IN THE UNION OF SOUTH 
AFRICA. 

At the commencement of the debate Mr. LaWrence made the opening statement. 
The following is a condensed version of his address : 

Referring to the letter of 18th June 1947, from Field-Marshal Smuts to Pandit Nehru, 
publicly welcoming India's independence, Mr. Lawrence said that it was in a spirit of good
will and with the desire to pay tribute to India's contribution to the cultural, spiritual and 
material wealth of the world, that his Government had addressed its words of welcome to 
India and Pakistan, as members of the British Commonwealth. 

It was in the same spirit that the delegation of the Union of South Africa would approach 
the question now before the General Assembly. 

In the light of the General Assembly resolution of 8th December 1946, concerning the treat
ment of Indians in the Union of South Africa, the reports submitted by the Government of 
India and by the Government of the Union of South Africa, respectively, in accordance with 
paragraph 3 of that resolution, led to contradictory conclusions. 

Paragraph 19 pf the report submitted by the Governihent of India stated that the Govern
ment of the Union of South Africa had totally disregarded the General Assembly resolution 
in as much as it had failed to adopt any measure to give effect to that resolution, and had 
refused to accede to India's request to accept that text as the basis for discussion. The Govern
ment of India further accused Field-Marshal Smuts of having publicly questioned the impar
tiality of the United Nations and of having held it up to ridicule. 

In reply to these accusations, he recalled that at the last session his Government had 
questioned the General Assembly's competence in that matter, in view of Article 2, paragraph 
7, of the Charter. That attitude had been adopted in good faith and the Government of the 
Union of South Africa had furnished to the Assembly all the information it had desired in 
order to enable it to take an appropriate decision. It was not out of defiance of the United 
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Nations, but rather on the basis of reasonable arguments that the Union of South Africa 
did not consider itself bound by the General AssembJy resolution. In the circumstances the 
charge of disobedience to the General Assembly was an empty one, for not only was a General 
Assembly resolution not an order, but such a recommendation had been judged by the Union 
of South Africa as having no juridical foundation. 

The aforementioned resolution reco;nmended to the two Governments that they should 
act in conformity with the international obligations under the agreements concluded between 
them. The 1927 and 1932 Agreements could not be considered as the source of international 
obligations. If, however, no steps had been taken with a view to the repatriation ofthe Indians, 
the fault lay with the Government of India, which had not ,adopted the necessary measures, 
and with the Indians themselves who had preferred to remain in South Mrica. 

While it was true that the resolution adopted last year had only served to exacerbate 
the racial antagonisms and had hampered development towards harmonius co-operation 
between the different elements of the population in the Union of South Africa, that had not 
prevented Field-Marshal Smuts from remaining a loyal supporter of the United Nations. He 
(Mr. Lawrence) cited in this regard a broadcast statement by the Prime Minister of the Union 
of South Africa on 18th December 1946. The extracts given from it by the Government of 
India, being taken out of their context, did not reflect the spirit of his message. 

The two Governments had not been able to come to an agreement concerning the measures 
to be adopted because the Government of India had wished to open negotiations not on a 
footing of equality but on the basis that the Government of the Union of South Africa was the 
defendant; a further reason was that the Government of India had continued to impose 
economic sanctions on the Government of the Union in the form of a trade embargo. 

Those sanctions, unjustly imposed by the Government of India, had been strongly resented 
in South Afri'Ca and had certainly not contributed to the creation of a favourable atmosphere 
for the opening of negotiations. The most important obstacle to such negotiations was the 
fact that the Government of India had always considered that the Government of the Union 
of South Africa had violated the principles of the Charter as well as agreements involving 
international obligations. 

The documents in question, the Cape Town Agreements of 1927 and 1932 were not agree
ments in the legal sen..'le of the term, but rather declarations M policy, which did not bind 
either party. Before the first Cape Town Conference, the Government of India had never 
disputed the fact that the question of the treatment of the Indians in South Africa was one 
which fell exclusively within the competence of the Government of South Africa. Mter the 
1927 Conference, the Minister of the Interior had publicly declared that the agreement had 
none of the characteristics of a treaty and was not binding. Moreover, India's representatives 
to the 1932 Conference had approved those declarations without reservation. It should be 
noted, finally, that those agreements had not been registered with the League of Nations. 
If they were not enforceable at the time of the League of Nations, how could they be so now! 

In refutation of the argument that the question of the Indians in the Union of South 
Africa was notc.;;a purely domestic one, but came within the provisions of the Charter relating 
to human rights, he read paragraphs 11 to 14 of the report submitted by his Government 
(document A/387). He then cited as an example certain orders issued for Palestine in 1940, 
concerning the acquisition of land by Jews and AraQs. Such legislation, the purpose of which 
was to protect the Arab land owners, was based on racial discrimination. The United Nations 
Special Committee on Palestine had proposed recommendations likewise based on racial 
discrimination, but these recommendations had not been made in violation of the Charter 
since they did not imply an infringement of fundamental human rights . 

• f 

The Charter prohibited racial discrimination only when the matter involved the funda
mental human rights. The South Mrican legislation did not in any case infringe those funda
mental rights. The racial distinctions which existed ought -possibly to be modified, but such 
modifications could be made only by the Government of the Union of South Mrica, for it was 
a question which fell essentially within the competence of a State, inasmuch as it did not infringe 
the fundamental human rights prescribed in the Charter. 

The Government of the Union of South Africa d_id not, however, refuse to negotiate with 
the Government of India, with a view to reaching an agreement. In that case, however, the 
Government of India ought, for the duration of the discussions, to lift the economic sanctions 
it had imposed on the Union of South Africa.' in order to create a favourable atmosphere. 
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At the conclusion of Mr. Lawrence's statement the debate was continued by the Indian 
delegate. 

Mrs. Pandit, referring to last year's resolution, stated that her delegation regretted that 
hopes to have the resolution implemented had failed to materialise. The position this year 
was in many ways worse than last year. Not only had no steps been taken to give effect to 
the Assembly resolution, but the Union Government had actually condemned the United 
Nations for pas~ing the resolution and had refused to take action on it. The resolution aroused 
the indignation ofthe group in power in South Africa who saw in it an attack on their privileged 
position. Yet there was evidence of a realisation that some action was necessary in response 
to it. She quoted extensively from the Natal Witness of lOth December, 1946, the leading 
article of which allegedly stated that it was not surprising that the United Nations had con
demned the Union for its attitude ~m questions of colour and race. That attitude, it stated, 
was not defended even by the Union's friends at the. United Nations. She also quoted from 
the Cape Times of lIth December, and the Natal Mercury of lOth December, 1946, the first 
of which averred that the decision of the United Nations was a challenge to the Union's com
placency and if it shocked the country out of self-satisfaction, something of permanent 
constructive value might have been achieved. The latter article allegedly advised the European 
community to await the return of General Smuts to give the lead to the people of South Africa. 
Commenting on the articles, Mrs. Pandit stated that the opportunity was thrown away when 
General Smuts returned. He made a broadcast on 18th December, 1946, and attributed the 
~esolution to ignorance. According to him, the Assembly had considered the Indian issue 
under the influence of a flood of emotion and mischievous propaganda. She said that in his 
speech of 20th December, General Smuts denounced the United Nations as a body 
dominated by coloured peoples and described the United Nations Assembly as a company 
of politicians and partisans who were drunk with slogans. She further quoted out of the 
context of statements made by Senator Clarkson on 27th December, 1946, and referred to a 
statement of General Smuts in Cape Town on 24th October, when he is reported to have 
stated: "Why bother about what the United Nations may ask? I have great respect for the 
United Nations, but it is only an infant. People are talking about world conditions who do , 
not know world conditions"; and referring to claims of equality of Natives and Indians he is 
reported to have said: "their cry for equal rights is a cry for non-European leadership and 
will remain in the Union probably for ever". 

She argued that such statements res.ulted in intensification of racial feeling against Indians 
in the Union: that organised boycott of Indians by Europeans was started with which both 
the United Party and the Nationalist Party co-operated. The movement was more than a 
source of economic hardship to Indians. It actually resorted to intimidation, blackmail, and 
coercion. The Indian Government did nothing in retaliation, but the Indian community 
continued their campaign of passive resistance; that movement was the spontaneous moral 
pr6'test of a people against injustice and an attack on the dignity of the human person. Whilst 
bringing serious hardship and suffering to the Indian people, events showed that they were 
determined to continue the struggle. 

As for the Indian Government, they had waited months for some initiative from South 
Africa for implementation of the resolution. Th~y had refrained from making any statement 
or taking any action which might prejudice steps for further negotiations. She quoted the 
text of Nehru's statement in the Indian Assembly on 14th March, 1947, followed by the text 
of Nehru's letter to General Smuts dated 24th April, 19"47. 

Commenting on the statement and the correspondence she said that the Indian Govern
ment preferred a round table conference and were willing to return their High Commissioner 
to the Union if the Union Government accepted the United Nations' resolution as a basis for 
discussion. The Union had declined to do this and no common basis for discussion was agreed 
upon. The position to-day was the same if not worse than at the time of the passage of the 
resolution last year. 

She claimed the Union did not reciprocate by appointing a High Commissioner for South 
Africa in India, but, nevertheless the recall of India's representative from South Africa did 
not involve withdrawal of the Indian Government's representative there. The recall was 
made in consequence of the deterioration in relations between India and South Mrica. She 
reiterated India's willingness at the time to return their High Commissioner if the Union 
accepted implementation of the resolution as the basis of discussion. Commenting on the 
Union's complaint concerning the imposition of unilateral economic sanctions against South 
Mrica, she claimed that such steps did not constitute unilateral action, but were only taken 
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after the summary rejection by the Union Governtnent of India's request for a conference 
between the two Governments under the 1927 and 1932 Agreements with a view to solving 
their difficulties. That rejection, she said, was followed by the enactment of the Asiatic Land 
Tenure Act, to which India could not remain a passive spectator. Public opinion in India 
resented the indignities involved in this measure and the decision to break off trade relations 
with South Africa was taken in deference to that opinion. 

After a lengthy attack on the Indian Land Tenure Act and statistical quqtations tending 
to show to what extent India's trade interests suffered, she criticised the Union Government's 
report as having been made not in an attitude of willing acceptance of the Assembly's verdict 
but in a spirit of defiance of its authority. India could not ask for more, nor ask for less, than 
that the Assembly's resolution be accepted as the basis for discussion. India could not have 
been a party to any negotiations which sought to by-pass that resolution. The Union Govern
ment, on the other hand, by their words and deeds had shown utter defiance of the letter and 
spirit of the resolution. But the resolution still stood and it was the responsibility of the 
First Committee to see that positive steps were taken to make it effective. Through centuries 
of human history man had struggled against the tyranny of man. The decision of the Assembly 
last year was a milestone in the world movement towards equality, which was one of the basic 
principles of the Charter. In these circumstances she moved a resolution as quoted below. 

Whereas, in its resolution dated 8th December, 1946, the General Assembly, taking note 
of an application made by the Government of India regarding the treatment of Indians in the 
Union of South Africa, observed that because of that treatment friendly relations between 
the two member States had been impaired, and unless a satisfactory agreement was reached 
their relations were likely to be further impaired; 

Whereas, after a careful consideration of the matter, the General Assembly was of the 
opinion that the treatment of Indians in the Union of South Africa should be in conformity 
with the international obligations under the agreements concluded between the two Govern
ments and the relevant provision of the Charter; 

And whereas, the General Assembly requested the two Governments to report at the next 
session of the General Assembly the measures adopted to that effect; 

The General Assembly, having considered the reports submitted by the Government of 
India and the Government of the Union of South Africa pursuant to the aforesaid resolution; 

Reaffirms its resolution dated 8th December, 1946 ; 

Requests the two Governments to enter into discussion at a -round table conferencEJon 
the basis ofthat resolution without any further delay, and to invite the Government ofPakim:.an 
to take part in such discussion; 

Requests that the result of such discussion be reported by the Governments of South 
Africa and India to the Secretary-General of the United Nations, who shall from time to time 
make inquiries from them and submit a rerort on the action taken on this resolution by the 
two Governments to this Assembly at its next session. 

The Polish Delegate stated that this was the second occasion this session that the Com
mittee had to discuss the refusal of South Africa to comply with an Assembly resolution. The 
Union had tried to defend racial discrimination, but the Indian problem could not be under
stood without understanding the background of South Africa's racial problem. In other 
countries, he said at least lip service was being paid to Charter provisions relating to the equality 
of races. In South Africa, however, the Government's attitude was far from compliance with 
the elementary injunction of equality of men. He quoted numerous examples of alleged 
racial discrimination in the Union, and claimed that General Smuts had openly stated that 
he would defy the Assembly resolution which had been passed by a two-thirds majority. By 
saying that the Assembly resolution had been due to misunderstanding and to votes of coloured 
delegations he had indicated that the votes of non-whites in the Assembly had less value than 
those of European delegations . In South Africa the law of the jungle operated and the law 
there said that there was no equality between whites and coloureds. South Africa was the 
only State in which the denial of human rights was sanctioned by law. He referred to news
paper reports, inter alia, concerning near slavery conditions in Bethal, which he proceeded 
to criticise. In the Union the death-rate of Non-Europeans was forty times bigger, and of 
Indians fifty times bigger, than for Europeans. He quoted Mr. Pirow as advocating the use 
of violence towards Natives as an example of the prevalent opinion in South Africa. He 
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regarded as shameful the statement in the Union's report to the effect that human rights 
did not comprise more than certain limited categories of rights. Under this curious inter
pretation of the Charter the Union tried to justify her inhuman attitude towards Non-Euro
peans. Poland had to reject these Herrenvolk Fascist ideas. The inhuman domestic policy 
of the Union Government endangered peace and security, and for that reason they fully 
supported India's case. They would request the Assembly to pass a resolution compelling the 
Union Government to coniply with the resolution which should not be soft-toned in nature, 
and would adv9cate utilisation of Charter provisions concerning persistent violaters of the 
Charter. 

The New Zealand Delegate said it was not easy to intervene in a dispute which everybody 
deplored, since New Zealand was on terms of warm respect and friendship with both Govern
ments. They could not oppose or support the Indian point of view, nor attack nor defend 
South Africa's point of view. He urged the Assembly not to do so either. He suggested that 
if it was proper for the Assembly to deal with the Indian complaint it was equally proper for 
the Assembly to deal with a complaint brought by any minority anywhere in the world. That 
he regarded as the inescapable implications of the line taken by the Assembly in regard to 
Indians in South Africa. The resolution had taken the Assembly far afield, but had the 
Assembly the right to act? The authority of the Assembly was derived from, and limited by, 
the Charter. It could do what the Charter said it could do, but it could not do what the Charter 
did not provide for. The Charter was not noteworthy for its clarity, but rather for the pro
fundity of the ambiguity of its provisions. One ambiguity in point was the matter under 
discussion. Paragraph 3 of Article 1 and paragraph (c) of Article 55 referred to respect for 
human rights and fundamental freedoms without distinction as to race, sex, language or 
religion. If these principles stood by themselves there would be ample reason for the Indian 
complaint, but incontestably there was a fundamental conflict between these provisions and 
Article 2 (7) relating to domestic jurisdiction. It could be argued that Article 2 (7) was over-" 
riding, but it could also be argued that that would nullify the noble principles of the Charter 
and that the document for that reason was not worth the paper it was written on. He could 
not pretend to give a definition of the words "essentially" and "intervene" in that Article, but 
nobody could hold that the proviso relating to application of enforcement measures under 
Chapter 7 applied to the Indian complaint, which did not threaten peace. He stressed the 
word "nothing" in the opening sentence of Article 2 (7) and concluded that this clause was in 
fact intended to be over-riding. If that was so, then clearly we had a legal question which 
could only be resolved by authoritative legal opinion. India said the Union did not comply 
with the international agreements between the two countries and the Union denied that there 
were such agreements. That question too was legal in character and should be resolved by 
legal methods. The Assembly could say it thought it had the right to deal with the dispute, 
but the fact that many members disagreed gave rise to grave and fundamental doubt as to 
the Assenibly's jurisdiction in the matter. He suggested that the Assembly should refrain 
from taking any decision whilst doubt existed and that measures should be taken to remove 
that doubt. The obvious measure was to refer the matter to the International Court for an 
advisory opinion. For those reasons New Zealand would have to vote against the Indian 
resolution. 

The Danish Delegate stated that whilst he understood India's feelings and recognised the 
causes for complaint, the issues involved were far from clear both as regard to law and to fact. 
He thought that a small working group comprising India, Pakistan, South Africa and few 
others could usefully be established to see whether anything positive could be achieved. Last 
year it had been suggested that the legal issue be referred to the International Court. South 
Africa had stated in advance that it would accept th~ ruling of the Court. As the plaintiff in 
the case, India should have accepted the undertaking of the Union. That would have made 
the Assembly's task much easier and it would not have been faced with an impasse where no 
real progress had been made. It was questionable furthermore whether any nation had the 
right to ask for intervention of the Assembly whe~ at the same time it imposed unilateral 
self-help measures in any dispute. He supported the New Zealand Delegate, but desired the' 
Court to take a broad view of the case and to give an advisory opinion on all the different 
questions at issue. General Smuts last year had said that the Court could send a Commission 
of Enquiry to the Union. Why should the United Nations abandon reference to Court in 
circumstances where the Assembly needed to be on firm ground? The Organisation had to be 
circumspect and prudent in taking action and the issue was so important for the United 
Nations that it should be handled with great care. A few days ago the Sixth Committee had 
recommended a resolution appealing for greater use of the Court. Here was a case in point 
and the issue should be referred to the Court. 

The Delegate of Iraq stated that he had been bewildered by some of the South African 
Delegate's statements. They were strong apologies for the discrimination and exploitation 
existing in the Union. The issue actually was deeper and wider than merely the complaint 
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of local Indians. Where did the United Nations stand in regard to colour and race prejudice? 
Were we to bring humanity into one brotherhood, or build walls between colours and races? 
Was the Charter a law by which we should abide, or me~ely a series of statements for future 
dreams ~ If a law, it must be respected immediately. Distinction as to race, religion and 
colour transcended the boundaries of States and as such the Assembly had the right to deal 
with them and to pronounce judgment. Mankind was not born alike, but all were born 
equal. That distinction did not imply any racial superiority. He hoped Hitler's myth of 
racial superiority was dead for good. He expressed sympathy with India, stated he had 
no objection to referring the issue to the International Court, but first of all the United Nations 
had to establish the principle that there existed no colour or racial superiority. 

The Chinese Delegate stated that the situation under discussion had roused great feeling 
among the nations involved but that the majority last year had concluded that the situation 
was'sufficiently serious for the Assembly to handle it and to recommend measures for alleviation. 
The reports from the two Government disclosed that the two countries could not get together. 
The member nations were not there to fix the blame for the failure, but to see what could be 
done. The fact was that the issue had its origin in the Union's racial discrimination and 
prejudice. The Union had invoked the domestic jurisdiction clause of the Charter, but did 
not deny the existence of racial discrimination and prejudice. The legislation of the Union 
violated the provisions of the Charter concerning human rights and fundamental freedoms. 
It was questionable whether the Union seriously intended to carry out those provisions 
considering the enactment of the Indian Land Tenure Act within a year after it had signed the 
Charter. It had been claimed that the Assembly had no jurisdiction in the issue, but as the 
Assembly had passed last year's resolution by a two-thirds majority, it was late in the day to 
reiterate that claim. The present case was not the first where domestic jurisdiction was 

.pleaded to evade Charter obligations. One hour ago a similar plea in relation to the Spanish 
case had been rejected. It had also been claimed that the 1927 and 1932 Agreements were 
not treaties in the real sense of the term and had not been registered, but a two-thirds majority 
last year decided that those agreements were in fact treaties. The resolution proposed by 
India was very similar to that passed last year. He noted with satisfaction that South Africa, 
India and Pakistan were to be invited to resume negotiations. He was hopeful, on the basis 
of the views expressed, that the attitudes taken were not irreconcilable. For those reasons 
he supported the Indian draft resolution: 

The Delegate of Byelo-RU8sia said that the Assembly could have expected the Union 
Government to have reconsidered their attitude and to conform to the injunctions of last 
year's resolution, but instead the Union had done nothing to improve the situation which was 
based on racial prejudice and discrimination. The Union had not hesitated to adopt one of 
the most shameful Acts in the form of the Indian Land Tenure Act shortly after it signed the 
Charter. The Union had said that the repeal of thl:l Act would not benefit the Indians, but 
would place them in a worse position. Why could not all the old laws which were not in 
conformity with obligations undertaken when the Charter was signed be repealed? Having 
struggled on the side of the United Nations in war, people have a right to see racial discrimina
tion against which they fought, removed everywhere. If that was not done, then peace and 
security was threatened. The United Nations could not permit those principles to be flouted 
as South Africa was doing, and as South Africa was violating the Cape Town and Pretoria 
Agreements. The rest of his speech continued in that vein and followed the lines of the Polish 
Delegate's speech. He ended by saying that it was absurd, cynical and ludicrous to claim 
that the separation of races under the Indian Land Tenure Act bore any resemblance to the 
partition resorted to in India and Palestine. The Union's treatment of Indians was shameful 
for all mankind and the Union Government should bring its legislation into accord with the 
Charter provisions and treaties entered into. 

The Delegate of Iran complimented" South Africa and India for their moderation of tone . 
.	He did not wish to say anything to separate the two parties. He had supported India last 
year since there had been a clear-cut case of discrimination and since discrimination affected 
all the peoples of Asia. He regretted that the parties had not been able to get together, but 
saw a hopeful sign in the moderation of the speeches and the Smuts/Nehru correspondence. 
He understood that South Africa could not accept the Assembly resolution as a basis of dis
cussion. Iran supported the idea of referring legal matters to the International Court, but 
in'the present case the wisdom of such a procedure was doubtful. The Court would either 
uphold or reject the jurisdiction of the Assembly. That, however, would not r~move the 
cause of India's complaint, namely, discrimination. If the Court upheld the Assembly 
jurisdiction, South Mrica would be in an embarrassing position. In the circumstances he 
appealed to the parties again to negotiate. He would wish the Assembly to pass a resolution 
confirming last year's resolution, expressing regret that nothing had been achieved and calling 
on the parties to resume negotiations. 
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The Belgian Delegate stated that the Assembly found the Indian issue in the same stage 
at which it was left last year. That was not the first failure of Assembly action, but it was it 
case that could have been avoided. Regrettably the parties not only had not reached an 
agreement, but had not even negotiated. Each was putting the blame on the other; that 
was understandable. Last year South Africa invoked Article 2 (7) and asked for an advisory 
opinion from the International Court. The majority did not agree with that request. Some 
were prejudiced and some thought too much delay would be involved. The Union could 
not be blamed for its attitude as long as it continued to say it would abide by the Court's 
decision. The Assembly should be scrupulous in removing doubt concerning States' duties 
under the Charter. Reservations as to the Assembly's jursidiction in the issue would continue 
to be made until a ruling from the Court was obtained. Last year's resolution stated that 
the treatment of Indians in the Union should be in conformity with the Charter and Treaty 
obligations between the two countries. By implication it could be argued that the Assembly 
felt that the scope of the legal issue might be referred to the Court as the best method of 
reaching settlement but Belgium would prefer to see an amicable settlement. They reserved 
the right to move an amendment to the Indian resolution. 

The Delegate of Nicaragua stated that he could not vote for the Indian resolution. He 
praised India as a country for whom they had warm feeling, but said his delegation had 
grave misgivings about the legal basis of the Indian draft resolution. He agreed with the 
standpoint taken up by the New Zealand delegation. The policy of non-intervention in 
domestic affairs of member States was one of the strongest pillars of the Orgaillsation, although 
the Organisation should intervene in external affairs if peace and security are threatened. 
Nicaragua would be happy to see the case referred to Court or, alternatively, to see India 
and South Africa amicably settling their differences. 

The Delegate of Yugoslavia said that considering the long list of discriminatory laws in 
South Africa, inter alia a law forbidding intercourse between whites and blacks, he would 
hate to be Delegate of such a country. He cited several writers who had condemned South 
African treatment of coloureds which, he said, violated Article 3 of the Charter. It was strange 
to see South Mrica submitting a memorandum in which Charter provisions were said to be 
unclear and alleging that human rights only concerned a limited category of fundamental 
rights. He quoted notices in South Africa which stated Non-Europeans and dogs were not 
allowed in same locality with Europeans. 

The spirit of the Charter was so clear that the State must have a lot of bad faith not 
to recognise its meaning. The majority in the Assembly entertained no doubt that the aim 
of the Charter was to establish good relations between nations. How could one ignore 
conditions that caused frictions 1 The Allies had just won a war caused by Germany on 
account of her advocating religious and racial hatred. If the minority in one country which 
constituted the majority in the either country was oppressed, was that not a cause for friction 
and ultimate war 1 The invocation by the Union of Article 2 (7) was particularly shocking. 
All external affairs to a certain extent fell within the internal affairs of some State. Everything 
everywhere happens under some State's sovereignty. The question was whether the 
conditions in South Africa were such as to cause international friction. The answer was in 
the affirmative, as the Indians had brought the complaint against South Africa. The Union 
could hardly invoke the domestic jurisdiction clause as in the Greek issue. The Union 
delegation had voted against withdrawal of foreign troops from Greece, hence that delegation 
could hardly now blame others from denying their plea of interference in domestic affairs. 
He would support the Indian resolution. 

The Delegate of Pakistan enumerated the following as basic facts: 

(a) 	The number of Indians in the Union in 1946 was 282,000, or 2.5 per cent. of total 
population; 

(b) 	 80 per cent. of the Indians were born in the Union and should have been granted 
full-fledged citizenship by now; 

(c) 	 The Indians arrived in the Uillon on the basis of an organised immigration scherp.e 
at the request of the Natal Government. 52 per cent. of these were identured 
labourers, whilst merchants and others followed in their wake; 

(d) 	 Immigration was arranged at the request of Natal on the basis of a three years' 
contract, after which land would be given in lieu of a free return passage, and a 
promise of the same rights as enjoyed by all other citizens. That arrangement 
was subsequently confirmed by Uillted Kingdom Government. 
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Indian labourers played a vital role in the exploitation of agriculture in-Union. HQw 
were Indians rewarded ~ The answer was to be found in a long list of Natal and Transvaal 
Ordinances and Acts of Parliament between 1895 and 1946 which told a sorry tale. Those 
measures ensured that Indians would be reduced to permanent inferiority vis-a-vis Europeans. 
The following facts have not been denied: 

(a) 	 Indians have no vote except in the Cape, where a limited form of franchise prevailed. 
Elsewhere no representation on public bodies existed; 

(b) Freedom of movement from Province to Province was denied to Indians; 

(c) 	 There existed trade restrictions and lower pay for Indians doing the same work 
as Europeans; 

(d) Property rights were limited; 

(e) Legislation was designed to segregate Indians from Europeans. 

The cause for all those restrictions is not easy to find, but was apparently based on the 
myth of race superiority, which could find no place in the United Nations. 

The cause could not be said to lie in the backward state of Indians, since the educated 
and progressive Indians were equally excluded from benefits enjoyed by Europeans. 

Facilities for lifting up backward sections did not exist in the Union. In paragraph 15 
of the Union's statement it was said that the measures were not designed with oppressive 
intent, but were intended to secure racial peace. 

Paragraph 16 claimed, that distinctions could not be abolished without jeopardising the 
truly fundamental rights of Indians. What were fundamental and what non-fundamental 
rights ~ Could it be claimed that franchise, trade without let or hindrance and free movement 
were non-fundamental ~ Could the United Nations believe that those restrictions had no 
oppressive intent ~ Victims of those laws would surely know! The Indians' history in South 
Africa was that of passive resistance because of oppression over a long period. Indians had 
set great store by the Smuts/ Gandhi Agreement, but they were disillusioned. In 1924 and 
1925 legislation was introduced for compulsory segregation. The Round Table Conference 
of 1927, reaffirmed by the Agreement of ]932, brought relief but not for long. The Pegging 
Act again introduced compulsory segregation and culminated in the Land Tenure Act of 1946. 
There was no sign of any improvement. The Union complained about the vagueness of last 
year's resolution. The.language of the resolution was neither vague nor ambiguous. Nobody 
could quarrel with the text. The Indian problem was not a matter of domestic concern only. 
It might have been had the Indians been given the right to vote and influence Union policy, 
but India could not absolve itself from interest in Indians in the Union, nor had that interest 
ever been questioned. The Union claimed that the Cape Town and Pretoria agreements were 
not treaties in the real sense, but that and other objections raised last year carried no 
conviction. 

If Pakistan was critical, she was so only because the Union's policies were not worthy 
of a foundation member of the Organisation and of the obligations and principles enshrined 
in the Charter. An attempt must be made by the Union to meet India's demands, and 
Europeans must be made to understand the moral force of the Assembly resolution. He hoped 
that the Government of General Smuts would not be found wanting. 

The Delegate of Egypt stated that he sympathised with the Indians. The issue before the 
Committee was not new. Over 33 years ago Gandhi had been imprisoned for pleading the 
fundamental rights of the Indians. The Charter was binding on all member States and they 
were bound to respect human rights and fundamental freedoms . The Organisation was 
created, inter alia to implement those very obligations. Everybody did not agree on the 
interpretation of the Charter but surely those provisions - forbidding race discrimination 

.' automatically compelled the Union to amend or repeal laws which established discrimination. 
The Union was bound by the Charter which, on ratification, became International Law over
riding domestic Law. The principles of the Charter constituted the code of behaviour of the 
member States in the same way as international treaties had abolished slavery and traffic 
in narcotic drugs. 

The Charter similarly abolished discrimination . If all that was not done, how could a. 
State expect a voice in the concert of Nations ~ It was essential for the Union and other 
States to make their laws conform to the Charter. 
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The Delegate of Mexico said his delegation sincerely esteemed and respected the Union. 
He praised that country for its courage, initiative and great progress, and General Smuts, 
in particular, as the author of the preamble to the Charter. He had to say, however, that 
the Indian complaint touched one of the most fundamental and far-reaching problems 
besetting mankind. Were we going to play at legalistic hair-splitting to avoid fulfilment in 
good faith of the provisions of Article 2 (2), and use Article 2 (7) as a mask to yjolate human 
dignity ? Was the objective of Article 55 (c) to be merely illusory, or Article 60 for that 
matter? Were all these simply to be sham? There should be a right to equality of oppor
tunity in order that man may enjoy the spiritual and material blessing of our civilization. 
The conscience of the world would sweep aside all casuistic arguments and must condemn 
all discriminatory treatment merely based on colour. Every year and every month steps 
should be taken on the progressive road towards non-discrimination. Had the Assembly the 
right to discuss and make recommendations on the Indian issue? Surely yes, as India had 
brought a prima facie case. As co-author of last year's resolution, Mexico carefully refrained 
from the use of words capable of interpretation as interference in the Union's domestic 
jurisdiction. Last year and again this year it was suggested that the question of domestic 
jurisdiction be referred to Court. Mexico would have no objection to the dispute going to the 
Court, but could not permit of the Court ruling on the jurisdiction of the Assembly as only the 
Assembly itself could decide its own competence. On one point he agreed with the Union, 
namely, that unilateral application of sanctions while the Assembly was seized of the dispute 
was to be condemned. Two wrongs did not make a right. He would vote for the Indian 
resolution subject to the amendment the Mexican delegation had introduced for deletion of the 
fifth paragraph of the Indian resolution containing general condemnation of Union's action. 
The Committee should make a determined effort to bring the parties together, if at all possible, 
before the present Assembly session ended. 

The Indian Delegate said the South African statement added nothing to what had been 
said last year, nor introduced a single aspect that had not been considered at that time. He 
noticed with surprise and indignation that the Union and others raised questions which had 
already been decided. That did not add to the dignity and respect for the Assembly. 
Answers to all the South African contentions had been given last year. The Union invoked 
the domestic jurisdiction clause and claimed there was a legal question as to the interpretation 
of the Charter. The dispute was not legal in nature, but moral and political. South Africa 
did not contend that signatories were not bound by the Charter or by their affirmation of its 
non-discrimination proyjsions. General Smuts last year had affirmed that those matters were 
binding on the Union and did not deny that if human rights were denied in the Union, then the 
Assembly had jurisdiction. There was no controversy as to the fact that the Union's 
administrative and legislative measures were based on racial distinctions. But the Union 
contended that the human rights provisions comprised only a limited category of rights of a 
fundamental nature and that no list of such fundamental rights had been internationally 
accepted. That contention had been made and decided last year. Did anybody doubt that 
the worth and dignity of man was a fundamental human right? The Charter provided that 
men and · women regardless of race, religion or colour should enjoy equal rights before the law. 
Was the right of the individual not to be treated differently from others, because of race or 
colour, not a fundamental right ? Surely restrictions on trade, free movement and franchise, 
because of colour was an infringement of such fundamental rights! If that was so , surely the 
Indian issue was of international and not purely domestic concern ! 

He described how the Indians came to South Africa on the basis of a solemn assurance 
given to Indian Government at the time, that if immigrants elected to remain in the Union, 
they would be treated on an equal footing with Europeans. Mr. Hofmeyr in March, 1946, 
had said the Indians had been welcomed as permanent inhabitants in South Africa in con
sequence of agreements entered into between the Indian and Natal Governments. The 
Union Government had accepted the arrangement that matters relating to Indians were of 
common concern. There had been negotiations with India and there were agreements 
regulating the status and position of Indians in South Africa. The plea of domestic jurisdiction 
was first raised in 1946 in a vain effort to prevent the Assembly from exercising jurisdiction 
in the matter. In 1927 a solemn agreement was reached and on 16th February, 1927, the 
Governor-General of South Africa telegraphed to the Viceroy of India, saying that the Union 
Ministers had formally accepted the agreement and hoped India would ratify. The Viceroy 
replied that the agreement was formally accepted and duly ratified. The 1932 Agreement was 
equally ratified. The Union Government called them declarations of policy, but agreements 
between any two Governments were never anything more than declarations of future policy 
in respect of certain questions. International Law prescribed no particular formalities, but 
merely the arrival at a solemn agreement on the matters at issue. Seen in that light, the 1927 
and 1932 declarations were certainly agreements and also · for that reason the treatment of 
Indians could not be said to fall essentially within the domestic jurisdiction of the Union. 
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That view was accepted last year and the Assembly had negatived the proposal to refer the 
domestic jurisdiction aspect to the Court. The Assembly had affirmed that the dispute was 
essentially political in nature. No new argument was adduced, nor had new circumstances 
arisen to support the Union's contentions. The Union claimed that last year's resolution was 
vague and uncertain, but that resolution said that treatment of Indians in the Union should 
be in conformity with the Charter provisions and the agreements entered into. Was it 
legitimate to urge that the resolution was incapable of serving as a basis of discussion? Such 
a plea was merely a subterfuge, since the Indians were not treated in a manner provided for 
in the agreements or as stipulated in the Charter. 

The Union asked what laws should be repealed or amended. South Africa more than 
anybody fully knew what legislative measures caused India to bring its complaint. He 
listed the disabilities in the Union applying to Indians which, he said, were based on the Nazi 
concept of racial superiority and arrogaIfce. He reiterated the contention that the trade 
sanctions imposed on the Union were not contrary to Article 41. That Article did not touch 
on action a State could take on its own. A state could break off diplomatic relations or trade 
relations without reference to the Assembly. India imposed no sanctions on the Union, 
but merely severed trade relations in defence of her self-respect and did so in the last resort, 
after all other attempts at conciliation had failed. If the Union wanted negotiations started, 
the remedy was readily available, namely, to repeal the offending laws, in which case India 
would repeal the trade embargo. The Indian complaint was of international significance and 
the Charter itself was at stake. The matter was of concern to the whole world and all mankind 
was looking to the Organisation for protection against the vicious doctrine of racial superiority 
and discrimination. 

The Delegate of the Ukraine said that it was beneath his dignity to discuss the shameful 
racial laws of the Union. Only recently the German racial doctrine of superiority had been 

. defeated. World opinion had for some time been attracted to the treatment of Indians in 
South Africa. Last year's resolution maintained that that treatment was contrary to the Charter 
provisions and the India/South Africa Agreements. South Africa had refused to negotiate with 
India on the basis of the resolution. The position now was worse than before. While India's 
report to the Secretary-General dealt with the substance of the question, the Union's report 
was merely a defence ofracial discrimination, which did not deserve a place in the Organisation's 
archives, though no doubt in Nazi Germany a doctor's degree would have been granted for it. 

The Slavs believed in acts not in words and if the tree was to be judged by its fruit, then 
we found in the Union the following: 

Indians had no political rights, no franchise and were racially discriminated against in 
educational fields. Indians had to pay for school text books, Europeans not . Thirty three 
pounds was spent annually on each European student, £15 only on each Indian. As a result, 
illiteracy among Indians amounted to 75 per cent. of the Indian population. Labour discrimi
nation existed, teachers received lower salaries than European teachers. Indians could not work 
in the Civil Service and were prohibited from certain trades and professions. Consequently, 
among Indians the greatest number was unemployed, resulting in suicides. In housing also 
racial discrimination existed. The Broome Commission report stated that conditions in Durban 
were so bad that Indians would all have left if allowed to do so, but they could not ; but at 
the same time were prohibited from buying dwellings in European areas . Europeans did 
~ot desire wealthy Indians in their midst, only the poorer classes whom they could exploit. 
By law, Indians were not allowed to travel freely, resulting in the fact that an Indian could 
not seek labour elsewhere if unemployed. Even in gaol, discrimination existed and Coloureds 
were subjected to inhuman treatment. Racial prejudices were encouraged by the Gove:rnment, 
including General Smuts. Racial discrimination had been the cornerstone of Nazi" banditry, 
but race superiority was not a German monopoly, as it could be seen in South Mrica and in 
British and French Colonies. India justly was fighting for the removal of social injustices. 
What was happening in South Africa was condemned even· in England, as evidenced by the 
fact that students during the Royal Tour appealed to the King for removal of racial discrimina
tion in the Union. The Organisation could not overlook the shameful conditions existing 
in a member State. That would not be understood by millions of enslaved peoples who had 
fought against the doctrine of racial superiority. He continued along this vein in a long 
speech and ended by saying that in the Soviet Union there existed no racial discrimination, 
that such discrimination in South Africa violated the Charter and caused international frictioh. 
He would support the Indian resolution. He entirely disapproved of the Mexican amendment, 
which proposed to delete the condemnatory clause. That amendment was unwarranted and 
did not take into consideration the actual facts. 
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The Philippine Delegate said he would approitch the problem on the basis of the facts 
which were available. Neither General Smuts nor the Colonial system was indicted. Last 
year's resolution was adopted by a two-thirds majority. It· was interesting to note that 
fact in the light of General Smuts' later statement that the resolution was passed by a pre
dominantly coloured vote and that it could be regarded as neither final nor decisive. That 
remark had been .especially regrettable. From the Nehru/Smuts correspondence it should 
be noted that India made the first move, that the Union countered with an irrelevant demand 
for the return of the High Commissioner to confer on the questions in issue and that India 
had agreed to the return of the High Commissioner if the Assembly resolution were taken as 
basis of discussion. General Smuts had. definitely and categorically refused to accept that 
basis. The Committee should take those facts into account and assess where the blame for 
failure lay. South Africa left the Assembly last year smarting under a sense of great injury 
and General Smuts· immediately started a campaign against the Assembly resolution. He 
used such terms as " coloured votes", " emotion", " passions" and" an Assembly dominated 
by coloured people".. Those statements and epithets resulted in a boycott movement. The 
South African people needed advice and guidance from their leaders. Was it too much to 
ask that reasonableness like charity should begin at home? He quoted with approval Pandit 
Nehru's statement of March, 1947, proclaiming his readiness to negotiate with the Union 
without standing on dignity. That statement was a model of candour and restraint and 
only prejudice compelled the Union to refuse the hand offered her. Neither the South 
African people nor the Government was on trial before the Assembly. He was fulsome in 
his praises of General Smuts and said that since he was respe0ted and revered as one of the 
architects of the Organisation, could the Assembly be blamed for wishing to preserve the 
Organisation in which he had had a hand? He ended by saying that he would vote for the 
revised Indian resolution. 

The Delegate of Greece supported the stand taken by New Zealand and urged that the 
legal aspects of the case be referred to the International Court. He would support the 
resolution by Brazil, Belgium and Denmark. He took Yugoslavia to task for her inconsistency. 
In the Greek issue the latter had vehemently argued for non-interference in domestic affairs. 
How was his metamorphorsis to passionate defendant of interference to be reconciled with his 
previous attitude? The answer was given by the Yugoslav Delegate himself, namely, only 
because the Union had voted against him on the Greek issue. , :? 

The United States Delegate spoke in the hope that India and South Africa could be induced 
to get together and be reconciled. Any resolution to be adopted by the Assembly should 
be directed towards alleviating the position. The fact was that last year's resolution did 
not improve the position. It would be a sign of weakness to reaffirm that resolution, especially 
when experience had confirmed that such repetition was a sign of weakness. Experience 
showed that the road suggested might be followed with hopefulness. Such hopefulness lay in 
a round table conference and what the Assembly did should be directed to that end. In 
both the Indian and South African statements there were seeds of a solution and those should 
be nursed to fruition, leaving aside invective and vituperation. The speech of the Pakistan 
Delegate also contained seeds of hope. He had said that patience was required. Who could 
deny that patience should be exercised in order to get India and South Africa together 1 
That serious legal problems existed could not be denied, and the legal aspects demanded the 
advisory opinion of the Court. If that step had been taken last year, progress would have 
been made. The fact that it was not taken did not eliminate the legal problems. The United 
States maintained the position it had taken last year, but they were not wedded to that 
approach alone. Moral issues were difficult to resolve in practise. If the moral injunctions 
of the Charter were universally practised and the Kingdom of Heaven existed on earth, our 
problems would really be light. No country was free of error. The nature of problems 
varied in different localities and States. Nevertheless, when specific problems confront us 
we should seek improvement and constantly endeavour to narrow areas where discriminations 
existed. Each member State had pledged itself to practise tolerance and live together as 
good neighbours. Notwithstanding the legal problems, the Assembly's action should be 
directed towards harmonizing relations between the Union and India. The Organisation 
should act only as directed by the Charter. One of the Charter provisions was the domestic 
jurisdiction clause and here was a clear limitation of methods that the Organisation could use. 
'l'he New Zealand Delegate had correctly stated that that provision should be recognised in 
the choice of methods of considering the problem. It was true that the clause should not be 
used to avoid respect for fundamental rights. Last year they desired a Court opinion to 
reconcile the conflict between that clause and other Charter provisions. He thought that 
the proposal by Denmark, Brazil and Belgium was a good approach. He believed a round 
table Conference should be requested, but that any resolution requesting it need not assess 
blame for the failure to hold, such a Conference during the past year. In that respect the 
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United States agreed with the Mexican proposal. If necessary, the resolution might recite 
the action taken last year, but need not reaffirm the resolution as it had borne no fruit , nor 
should it state that last year's resolution must be the basis of discussion, to the exclusion 
of a broad basis for such a conference resting on the whole history of the problem and the 
factors involved. 

The Cuban Delegate said that the Indian and South African speeches led to the presumption 
that reconciliation was possible. It was not only an unjust, but also a dangerous precedent 
to condemn member States without proof of the charges levelled against them. Both India 
and South Africa had framed charges. India stated that there was race discrimination in 
the Union. If that was true, lack of respect for human rights did violate the Charter, but the 
application of unilateral economic sanctions was also a violation of principles of the Charter. 
The Cuban Delegate maintained that the threat of one State against another, even by way 
of economic sanctions was an action that violated the Charter. He believed the Belgium, 
Denmark and Brazil proposal worthy of support, but did not think that the Court alone 
should be introduced in the matter. If the round table conference failed, India and South 
Africa could seek reconciliation by way of conciliatory arbitration or other pacific means. 
He complimented India and South Africa and U.N.O. for the example and high tone set in 
the debate. • 

The Argentine Delegate stated that they were the first to condemn racial discrimination 
anywhere as an attack on the principles of Christianity and of the Charter, but of what use 
was the resolution, the constitutionality of which was disputed by one or both parties ~ Last 
year's resolution resulted in loss of prestige to the Organisation. It was a mistake to think of 
a juridical solution of problems as the longest and most difficult way. He would have preferred 
the dispute to go directly to the International Court, but was, however, prepared to vote for 
the Denmark-Brazil-Belgium resolution. 

The Delegate of Panama stated that an attempt was being made to cast doubt on the 
competence of the Assembly, but all the legal aspects were weighed last year and rejected. The 
question was whether last year's resolution had been implemented and, if not, what further 
measures were now necessary to secure implementation. The man in the street only feels 
safe if positive action were taken in defence of human rights . Since we had fought against 
iniquitous racial practices, the common man believed we had achieved the guarantee of 
world-wide human rights. The domestic jurisdiction clause had been invoked in order to 
raise doubts, but Article 2 (7) was not applicable, since the dispute concerned human rights 
and those could never be violated except on the national territory of some country. If 
violated elsewhere, then we had aggression to which Chapter 7 applied. But if discrimin ation 
existed against the States' own nationals, then the Assembly had a clear right to discuss and 
make recommendations under Article 14. Submitting the problem to the International 
Court was merely a dilatory method since a decision had been taken last year and fresh reference 
to the Court would raise that body to a Court of Appeal from Assembly decisions . He favoured 
the suggestion of the Danish Delegate for creation of a Sub-Committee to get India and South 
Africa together. That was worth trying. He approved of the Mexican proposal to delete 
paragraph five from the Indian resolution. The Union's attitude in this case and in that of 
South West Africa had disturbed many spirits, but still, he felt, conciliatory methods should 
be employed. 

The Delegate of Brazil said that the problem could be settled by direct negotiation and 
that the Assembly's efforts should be directed to that end, but that the choice of the method 
for settlement must be left to the parties concerned and only in the last resort should the 
Organisation recommend a method for settlement. The framers of the Charter in Article 
33 and 36 relied on the ordinal'y means of settlement before the intervention ofthe International 
agency was invoked which, as experience had shown, frequently aggravated the position. 
The Brazil-Belgium-Denmark proposal took account of that fact. The problem was essentially 
of a juridical nature and all extreme measures should be avoided, but he made a strong and 
earnest appeal to both India and South Africa to accept the proposal. 

The Delegate of Syria regretted that South Africa's cas.e was very difficult to defend . 
He drew attention to the fact that social evolution in the world did not allow of discriminatory 
practices anywhere, as these were bound to lead to conflicts. South Africa could change the 
position in her own territory which adversely affected her own rights. It was not in the Union's 
interest to be hated by Africans and Asiatics and for that reason he would support the Indian
Pakistan point of view. 

The Pakistan Delegate noted that the South African population was made up of several 
elements: firstly, Europeans of Dutch and British descent, between whom relations had not 
always been cordial. There were Indian and Native races; The Indian problem alone had 
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passed through many phases and he recognised that the Government and people in South Africa 
would be faced with difficulties. The problem in its entirety was not capable of a quick solution. 
He recognised that fact and did not wish to minimise the Union's difficulties in solving the 
problems . . Indeed, he sympathised with the Union, but because of these difficulties the Union 
had an opportunity of setting a high example of how a difficult problem might be solved. To 
set such an example, statesmanship of the highest order and co-operation between the 
heterogeneous races in Union was needed. He felt South Africa had the good fortune in 
having General Smuts as leader under whom there were chances of achieving a solution. 
He regretted that Smuts was not there, as he might have been able to decide immediately as 
to the policy to be adopted vis-a-vis the problem in the light of the discussion. The Union's 
statements were full of fallacies in order to confuse the issue. Discrimination was admitted, 
but the Union claimed that similar discriminations existed elsewhere. The Union's statements 
jumbled together instances of discrimination and safeguards designed to protect minorities. 
These had nothing in common. A check on the majority to exploit the weaker was a safeguard 
and should be fostered, but a disability imposed on the minority or weaker section for the 
benefit ofthe majority or stronger in order to perpetuate the privileged position ofthe stronger, 
amounted to discri:wination. It was not true to say that on removal of discrimination all 
safeguards would also have to go. Referring to the question o~ domestic jurisdiction, he said 
ehat the history of the problem showed that approaches had been frequently made to settle 
that problem between India and South Africa together. It appeared from the history of the 
problem that India had assumed responsibility for Indians who, under the indentured system, 
settled in Natal. As long as Indians did not become full-fledged Union citizens, India and 
Pakistan must continue to intervene in their interests. The nature of the question alone did 
not determine domestic jurisdiction. The degree of friction and the problem had generated 
and the degree of urgency determined whether the problem was one of International 
significance. During the Boer War, Lord Lansdowne said the treatment of Indians in South 
Africa was one of the causes of that war. How could it now be claimed that the question was 
one of domestic jurisdiction? The Union claimed that the 1927 and 1932 Agreements were 
only honourable declarations of policy, but the Indian Delegate had shown that the agreements 
were formally accepted and ratified by both parties. Was not an honourable declaration of 
policy for that very reason binding on the Union Government? The Union had claimed that 
the question should be referred to Court. There were two types of cases. The first case 
was where there was an invasion of the fundamental rights of a people, the authority for 
which was open to doubt. In such a case the Organisation should make sure of its own 
authority to take action. Such a case might be referred to the Court. The second type of 
case was where recommendations were made that the objectives to be achieved should be 
expedited. In such a case the Court's opinion was not likely to be helpful. In the Indian 
case the problem must be solved and the situation must be remedied . It had impaired friendly 
relations. The facts of the case were not denied and it was a matter for the United Nations 
to help parties to get together. What was our objective? 

Lord Salisbury had said: "We must confidently expect as an indispensable condition 
that the Colonial Laws and administration would be such that Indian settlers would be free 
men and in all respects no whit inferior to any other of His Majesty's subjects ". 

Justice Lansdowne had said segregation, injustice and inhumanity towards them would 
degrade Asiatics and react on Europeans. 

General Smuts in 1947 had said he felt sure that once the white community in South Africa 
got rid of the fear that they would be overwhelmed by Asiatic immigration, then all other 
administrative problems would prove easily soluble and open to a statesman-like solution. 
Indian immigration was stopped in 1913 and the fear of the whites of being overwhelmed by 
Asiatic immigration no longer existed. In fairness to South Africa he had to recognise that 
a certain degree of progress had been made. In franchise, education and other fields there 
were advances. Last year the Union had claimed that Indians in South Africa had advanced 

• in fifty years more rapidly than Indians in India had in five hundred years. He accepted that 
estimate as true and he was grateful, but the standard of comparison was incorrect. If in 
India no such progress had been made, it was also true that Indians in South Africa were now 
ten times fitter to take their share in the administration of the country. If, having regard 
to all discriminations and limitations, Indians had so advanced in the Union, how much more 
rapidly would they have advanced if the limitations were removed? The Union said their 
desire was to preserve and prombte Western standards and a Christian Civilisation, but the 
state of affairs last year and now did not indicate a clear intention to accord with Christian 
behaviour. If there was no Christian treatment, what was the basis oftheir desire to promote 
a Christian civilization? If it was a Christian act to turn the other cheek, then surely Indians 
had shown a greater aptitude to act according to Christian concepts. It was a fundamental 
right of every person not to be placed in a postion of humiliation and degradation. At least 
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some aspects of discrimination in South Africa were humiliating and degrading. Humanity 

was to put yourself in a position of the underdog and imagine how you would feel in his place. 

He instanced park benches, trains , schools, etc. All were reserved for Europeans and he 

labelled such instances as being humiliating. Asking how the problem was to be solved, he 

suggested it was primarily a question between the Indians and the South African Government. 


, Efforts had been made, but for one step of progress there were ten steps of regression. Taken 

by and large, the position had deteriorated. He suggested that the Committee should make 

at least one more appeal to the two Governments to solve the problem. He was not wedded 

to any particular phraseology and did not desire to score a victory, but would support any 

resolution that promised a solution. 

The United Kingdom Delegate stated that he had felt trepidation in entering into discussion 
of a dispute between three sister Nations. He had heard the flapping of the wings of political 
vultures who were ready to pick the carcase, but, he had been completely wrong. The delegates 
had made speeches of such high tone and with such scrupulous regard for the sensibilities and 
With such understanding of the problem that he would say that on the basis of such debates the 
United Nations was assured of success, as instancing international co-operation at its best. 
But there were political vultures who had tried to make the discussion a matter of vendett~. 
He instanced the Yugoslav statement as an example at its worst, and proceeded to criticise 
the points the Yugoslav Delegate had tried to make. Attempts had been made to prove that 
the United Nations was faced with a violation of fundamental human rights. The Pakistan 
Delegate had made the ' distinction between discrimination and protection. He had a feeling 
that such a distinction depended on the angle from which one looked at the problem. Was 
it a violation of human rights to place a barrier against immigration ~ When citizens claimed 
protection, those left out called it discrimination. There was no uncertainty about what 
are broadly termed human rights, and no one would support the frequent violation of such 
rights, but there were marginal cases. South Mrica claimed that the type complained of did 
not fall in the category of human rights and that discussion of the complaint was not permitted 
by Article 2 (7). In debates Yugoslavia and the Ukraine had seriously warned about the 
importance to the Organisation of that Article. Surely the Organisation was in danger if we 
decided arbitrarily. . Mrs. Pandit admitted the validity of the point, but claimed that if 
friendly relations were impaired the Article did not operate, but at what stage did impaired 
relations put aside the operation of article 2 (7) ~ You could not by graph tell when an 
an impairment was such as to justify putting aside the domestic jurisdiction clause. The 
Coinmittee was in debt to the Pakistan Delegate for its direction to the fact that the Indiap 
issue was a minority problem. Indians were Union nationals and not reluctant na~ionals at 
that. Countries most freely giving advice had their own minority problems. Poland had 
just disposed of their problem by bundling Germans into trucks across the border to the 
British, French and United States zones. The United Kingdom had been a party to that 
arrangement and he made no criticism. The Pakistan Delegate had said that the Indian 
dispute was not a juridical but Ii, humanitarian problem. If so, he could say humanitarians 
had been disturbed by the Polish solution of their problem. Czecnoslovakia had been plagued 
With minority problems, and still had one. Yugoslavia also knew a great deal about such 
problems. He would remind the Committee that minority problems were not new and that 
the methods of solution were varied. They were not capable of easy and rapid solution. 
The United Kingdom was not tied to any particular formula or draft resolution. It 'was 
apparant that the majority in the Committee wanted conciliation and that indeed offered 
an opportunity for great statesmanship. ' All knew that the Union Government's reputation 
was great despite malicious and stupid speeches to the contrary. The Union Government's 
goodwill was not in doubt. Both India and the Union were stirred by humanitarian feelings. 
He wished the Indians would so amend their resolution as to make it acceptable to South Africa. 
If that were not done, the United Kingdom would support the Belgium-Brazil-Denmark 
resolution. The United Kingdom was interested in conciliation and thought it better to do 
so under conditions that did not offend either Government. 

Mr. Lawrence associated himself with the representative of the United Kingdom regarding 
the usefulness of the debate which had been kept on such a. high level, and expressed his 
gratitude towards the delegations which had made sincere appeals for a happy solution of the 
difficulties existing between India and the Union of South Africa. 

In reply to the criticism by the representatives of Poland, Yugoslavia and the Ukraine, 
he stated that his Government had had no intention to flout the recommendations of last year 
nor did it consider that there had in fact been any defiance of that recommendation. He 
maintained however, that it was highly inappropriate for the representative of the Ukrainian 
Soviet Socialist Republic to raise that point, since those States had shown a complete disregard 
for all recommendations of the General Assembly which they considered to be inconvenient. 
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He was particularly concerned by the fact that Poland had joined in the criticism of 
his country, as South Africa fully appreciated what Poland had suffered during the last war 
and, . as a matter of fact , the South African Air Force had carried supplies to Warsaw during 
the times that the Nazis were systematically destroying that city section by section. Only 
recently tribute had been paid by the Polish authorities to the South Africans who lost their 
lives during those actions. 

South Africa had not been guilty of any kind of negative or unfriendly action by its failure 
to appoint a High Commissioner to India. Under the 1927 declaration of policy, it was agreed 
that India should send an " agent general" to South Africa and he was subsequently raised 
to the status of High Commissioner. There was at that time no occasion for any reciprocity, 
and he was not aware that India had asked that a High Commissioner to India should be 
appointed. At present, his Government had considerable man-power difficulties. That 
was proved by the fact that South Africa had not been able to send High Commissioners to 
Australia and New Zealand, notwithstanding the fact that both these countries had High 
Commissioners in South Africa. . 

The representative of India had referred to the boycott of Indian merchants. It must 
~e said that the discussions last year in the General Assembly, and certain events which had 
occurred, had done no good to the Indian community in South Africa. That boycott was the 
result of the hardening of the attitude of all concerned and, the Indian community had 
embarked upon a passive resistance movement. He was glad to state that that boycott, which 
had been widespread and intensive at one stage both in Transvaal and part of Natal, had 
decreased considerably. The Prime Minister, Field-Marshal Smuts, had in fact expressed his 
disapproval of the boycott and the Government had at no time done anything to encourage it. 
On the contrary, the Government had upheld the quotas of rationed commodities allocated 
to .Indian merchants, even though their trade had decreased as a result of the boycott. 

There was no law which could compel any person to buy goods from any particular 
source, .and it was unfair of the representative of India to maintain that the Government had 
failed to take 'proper action with regard to the boycott. 

It had been alleged that certain Indian merchants had been intimidated and that attempts 
had been made to prevent customers from entering their stores. He himself, as Minister of 
Justice, had given specific instructions that if there were any violation by whoever it might 
be, European or other, the law should be enforced, and he suggested that no more could have 
"been done in that respect. 

On the one hand there was the boycott of Indian stores which was not a breach of the 
law and on the other hand, the Indians had formed passive resistance movements whose 
members deliberately violated the laws in protest against policies which they considered unjust. 
This passive resistance which at present took place in Durban was artificially stimulated. The 
number of violaters of the law rIad been high during the General Assembly last year and had 
then steadily decreased to rise again during the present General Assembly. It was possible 
that there was no connection between the actions of the passive resistance movement and the 
sessions of the General Assembly, but that was anyhow a fact. One of the reasons why the 
movement had decreased was that the resisters who received an allowance from the Passive 
Resistance Council subsidised by rich Indian merchants no longer ' received this assistance 
which involved heavy expenditure. . 

.He himself had visited the prisons where those resisters were kept and he assured the 
Committee that they had not been subject to discriminatory treatment. 

Commenting upon the Indian draft resolution he stated that not only did it reaffirm 
last year's resolution, but also requested South Africa to I'l.egotiate with India regarding the 
implementation of that resolution . His Government considered that that would amount to 
entering into negotiations as a self-confessed violater of the Charter, and his Government 
did not consider that it had violated international agreements or the Charter and was con
sequently not prepared to plead guilty in advance. His Government had also raised the 
question of economic sanctions imposed by India, but the main point was that South Africa 
was not prepared to plead guilty in advance. 

If the Indian draft resolution was adopted, the matter would be' left at the same stage of 
uncertainty as last year. He _submitted that the adoption of the Indian draft resolution 
would not bring the matter one step f1lrlher. The South African Government did not raise 
those matters in order to avoid honourable obligations. It desired nothing more than good 
r:elations with India as they had existed in the past, but like India, South Africa maintained 
that its honour and feelings were at stake and had to be preserved. That, of course, did not 
mean that the South African Government desired to 'maintain a position making mutual 
conciliation impossible. The adoption of the Indian draft resolution would not resolve the 
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existing doubts, e.g., whether the South African Government stood condemned on all the 
charges brought up by India, and if condemned only on some charges, which those charges 
were. Could it be said that the declarations of 1927 and 1932 were binding treaties and en
forceable by the United Nations and in that case, had they been violated by South Africa 
and to what extent? Further, did the legislation complained of violate any of the fundamental 
human rights, and in that case, which human rights? 

The Indian resolution did not give any answer to any of those questions. The Indian 
draft resolution further provided that the treatment of Indians in South Africa should be in 
conformity with agreements concluded between the two Governments and the relevant· pro
visions ofthe Charter. But did that imply that South Africa had violated the Charter or such 
international agreements? Those were not only questions of substance but also of form. 

Replying to the representative of Pakistan he stated that the South African Government 
contended that the Agreements of 1927 and 1932 were not treaties in the ordinary sense of 
the word. That attitude was not maintained in order to hide behind legal subtleties, but was 
part of a consistent argument by his Government that the General Assembly had no juris
diction in the case. Apart from that, his Government maintained that there had actually not 
been any breach of those declarations. 

Next touching upon the legality oflast year's resolution, he stated that it was impossible 
for his Government to Wldertake any implementation of that resolution as it was clearly 
answered. The adoption of the Indian draft resolution did not answer any of those questions 
and would serve no purpose. The two Governments would find themselves in the same position 
as before. India would insist that South Africa accept some implied condemnation and South 
Africa would not be prepared to accept such condemnation. The question of the economic 
sanctions imposed by India would also be left Wlsettled. It would create an impossible situa
tion if the United Nations should recommend to the Government of South Africa to negotiate, 
not only on the basis of alleged condemnations, but also Wlder the unilateral pressure of the 
above-mentioned economic sanctions. Those questions had to be settled in advance if there 
was to be any hope of conciliation and agreement. Mr. Lawrence thanked the representative 
of Pakistan for his very generous recognition of the difficulties which the Union of South Africa 
had to meet in dealing with its multi-racial problem. Those difficulties were partly the result 
of differences in race and language. South Africa was in many respects a microcosm of the 
problems of the world and, under the wise statesmanship ofField-Marshal Smuts, it endeavoured 
to solve those problems in a spirit of conciliation. As the representative of Pakistan had ad
mitted, South Africa had made great advances. The solution of the problems of enablin~ 
many different races and creeds to live peacefully together would not be easy Wlless it had 
the sympathetic Wlderstanding of the members of the United Nations. A failure on the part 
of the latter to appreciate South Africa's difficulties would exacerbate feelings and make har
mony more difficult to achieve. 

The representative of Pakistan had recognised that there was an essential difference 
between discrimination and safeguards, or privileges conferred upon a minority to protect 
it from the majority. The former was a violation of the Charter, the latter was not. Such a 
distinction was necessary for the better Wlderstanding of human rights, since it showed that 
not all distinctions of a racial character were undesirable or should be banned. 

In South Africa, numerical strength was, in fact, nowhere on the side of one race only. 
'Moreover, the numerical weakness of the European population was accentuated by the fact 
that they found themselves on a continent which was predominantly non-European, and that 
they had to deal with illegal migration by large numbers of natives from more northern terri
tories . 

If it was true that racial distinctions, designed to protect the interests of a minority against 
a majority, did not violate the Charter, then it was apparent that in South Africa the legis
lative pattern must, of necessity, be extremely complicated with distinctions operating in 
many different directions in accordance with the relative strengths and weaknesses of the 
races involved. That was, in fact, the pattern along which South African legislation was 
devised , For example, since Europeans were stronger economically than the Bantu races , 
the land of the latter enjoyed protection against European acquisition. On the other hand , 
in commercial enterprises and in the ability to sell at low prices , the Indian was stronger than 
either the European or the Bantu. It was apparent that such differences made necessary 
continuous adjustments in the legislative pattern. In some respects, adjustments were over
due and distinctions existed which should be removed. However, it was wrong to say that 
the Charter aimed at the removal of all distinctions. It merely stated that distinctions that 
violated the recognised fundamental human rights should be abolished . The question remained 
what were those rights and were they being violated? Mr. Lawrence hoped that the Com
mittee would appreciate the difficulties which faced his Government. 
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The delegation of the Union of South Africa had always insisted that the questions under 
discussion were domestic issues and were excluded from the jurisdiction of the United Nations 
by virtue of Article 2 (7) of the Charter. While it still adhered strongly to that view, it had 
always been willing to enter into direct negotiations with the Government of India. The 
Indian Government had expressed its willingness to take part in such negotiations, and Mr. 
Lawrence would object to the adoption of any resolutions which might constitute an obstacle 
in the way of such discussion. 

Mr. Lawrence stated that the Indian resolution was unacceptable to his delegation, as 
was . any resolution which contained a condemnation of his country without regard to the 
results of possible negotiations. 

The Soviet Delegate stated that they were only interested in the problem as a member 
State to see the Charter provisions observed. They supported India last year and also on 
the present occasion, since the Indian complaint was justified and they were convinced that 
the Union Government was violating the principles of the Charter in a crude manner. The 
Union Government from the beginning had objected to the Assembly's jurisdiction. This 
argument was not well founded, since discriminations against Indians in the Union had strained 
friendly relations between the two countries and therefore was a matter of international 
concern. Hundreds, if not thousands, of instances of discrimination could be adduced. Nobody 
was being inspired by the leaders and the Government. If the position of Indians was bad, how 
much worse must be the position of Africans? The Union Delegates tried to justify the position 
by saying there was no violation of fundamental human rights, but what were fundamental 
and non-fundamental human rights? Was discrimination in regard to land tenure, education, 
franchise, etc., not a violation of the basic rights of man? South African practices were akin 
to the Nazi racial practices. In Germany the Nazis educated a whole generation in racial 
hatred. Thousands of Jews, French, British and others· had been exterminated in camps 
as a result of Hitler's racial superiority doctrine. Nobody doubted that the overwhelming 
majority believed the objective of the United Nations was to annihilate the last remnant of 
such racial hatred, and the Union should not be an exception to the rule where there were 
potential dangers similar to those that existed in Germany. The delegates had referred to 
Smuts. At one time he conducted a fight that had progressive significance for his country. 
In San Francisco he prepared the preamble to the Charter, but he was also known as one who 
had prepared disgraceful laws in connection with national minorities such as could hardly be 
found in any other country. His past contribution could not efface what was going on now 
and to try to hide behind his back, as if that would diminish the burden of guilt, was to be 
deprecated. If the Assembly did not confirm last year's rellolution, then not only the Union 
Government but also others practising discrimination would be given the signal to go ahead 
with their practices and the position would deteriorate .in other parts of the world such as the 
Colonial territories, including the American t.erritories. The Indians ' demands must be met 
if the promises of the Charter were to be fulfilled. It was suggested that the Union and India 
should continue to negotiate direct.. India had testified to the effect that direct negotiation 
had failed and had asked the United Nations for assistance. The United Nations should 
therefore adopt a resolution and the Indian draft was the most appropriate one. He could 
not support the Belgium-Denmark-Brazil proposal. Reference to the International Court 
was an attempt to do away with the political aspects of the question. 

The Chinese Delegate praised the tone set by parties in their approach to the problem. 
The facts of the case had been well established, namely, that a good deal was left to be desired 
in regard to treatment of Indians in South Africa as evidenced by the Union 's laws which 
were discriminatory in character. The legal aspects had been emphasised, but that question 
had been settled last year when a resolution was passed by a two-thirds majority. He said 
the Assembly could determine its own competence and cited Sir H. Shawcross (U.K. representa
tive) in discussing the proposal for the establishment of an Interim Committee as saying that 
the advice of the Court was not binding on the United Nations and that it was for the Organisa
tion as a whole to determine its own powers . Another aspect was whether there had been a 
violation of international obligations. That issue was settled by last year's resolution. More 
fundamental was the question of human rights and whether such rights had been violated. 
If the Court upheld the Assembly, the Assembly would merely have wasted time . If it did 
not, would the position of Indians be improved in the Union and would India regard the 
matter as satisfactorily settled? He found it difficult to understand the contention that the 
segregation of races was not a violation of human rights. The Committee should not be misled 
by doubts cast on the validity of last year's resolution. He felt the Indian resolution would 
lead to a round table conference for harmonising Indian-Union relations. He was prepared 
to accept the Mexican amendment for deletion of the paragraph expressing regret. 

Costa Rica supported the idea of reference of the legal· issues to Court. 



42 


Norway introduced an amendment to the Indian resolution which he urged as a middle 
course towards the endeavour to find common ground making it impossible for India and 
South Africa to conciliate the dispute. ' 

Venezuela, whilst generally supporting the Indian resolution and competence of the As
sembly to discuss and make recommendations on' the question, supported the suggestion 
that a ~ub-Committee be appointed under the aegis of the Assembly to try to get South Africa, 

. India, and Pakistan together. . . 

Poland intervened again to explain tha.t their stand was not inspired by animosity 
towards the Union, but that they wished to see the Assembly resolutions implemented. 

France explained that they would support the Indian resolution as amended by Mexico , 
as last year the Assembly had rejected reference of the issue to the Court. 

India claimed that the Indian problem was not a minority problem at all, hut that appres
sion resulted from European racial pride and arrogance. Mrs. Pandit rejected the suggestion 
of establishing a Sub-Committee and all other resolutions and amendments, except the Mexican 
amendment, which she accepted. She demanded a straight vote on the Indian resolution. 

Canada maintained that impartial determination of law and fact by the Court was appro
priate and desirable, and said they would support the Belgium-Brazil-Denmark resolution. 

Yugoslavia attacked the Union for having supported the candidacy of Portugal for member 
ship of the United Nations, but had voted against membership of the Balkan States in cir
cumstances where the latter were democratic States, while in Portugal an allegedly-defective 
Parliamentary regime was in operation. The Union, he claimed, was equally undemocratic. 

Colcmbia urged the Committee to take advantage of the spirit of conciliation which pre
vailed and proposed the establishment of a seven-man Sub-Committee to work out a basis 
for negotiation between the Union, India and Pakistan and to draft a mutually-acceptable 
resolution. 

Cuba introduced a new resolution which, inter alia, stated that both racial and religious 
discrimination and unilateral reprisals and economic sanctions constituted violations of th~ 
Charter. It would recommend to India and the Union to engage in direct negotiations to 
settle the dispute and, if that failed, to seek a solution by way of mediation, conciliation, 
arbitration, judical settlements or other pacific means. 

Iraq desired the Assembly first of all to establish the principle that all racial discrimination 
was a violation of the Charter and introduced a resolution to that effect, which he thought 
could be incorporated in the Indian resolution. 

Mr. Lawrence made a statement, inter alia, dealing with the scope and purport of the 
1946 Act with the meaning of human rights and with reasons why last year's resolution was 
not acceptable as a basis for discussion. He asked the direct question, whether India was 
prepared to enter into discussions with the Union without prejudice to the position taken up 
by either party. His address read as follows: 

"The distinguished Delegate of Iraq, and other delegates, have contended that the racial 
distinctions drawn in respect of Indians in the Union of South Africa, spring from an attitude 
of racial superiority on the part of the European population. Some have gone even further , 
and have ascribed to us fascist ideologies. I propose to say no more than this : my country 
has fought World War II against them. From the beginning, until the end, we threw our 
whole strength into the battle, in Abyssinia, in the deserts of Lybia and Northern Africa, in 
Italy, the Middle East, and other places. The world knows of the part we played in 1.1f>rooting 
these ideologies. It is unnecessary, therefore, for me to enter into any refutation of the sug
gestion that we have done all this , merely to transplant these ideologies to our own soil , there 
to foster their growth. The suggestion is a complete misunderstanding of the South African 
outlook and Our approach to our racial problems-I have been pleading before this Committee 
for a better understanding of those problems. 

As to an attitude bf racial superiority, that is another misconception which shows that 
some honourable delegates do not fully appreciate what our problems really are , or the method 
by which we are attempting to solve them. Let me say at once,that I have at no time been 
so arrogant and so foolish as to regard thc Indian people as inferior to any other race, and I 
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make bold to say that iny view represents the general opinion held in South Africa. It is not 
a question of superiority. But that is not the point. As the distinguished Delegate of Iria 
seems to concede, there are obvious racial and cultural differences. There are also differences 
of development. It is from these differences that our problems arise. These differences have 
the very natural effect that the vast majority of both races prefer to be separate. The fact 
is that if inter-penetration is not kept within certain bounds, if juxta-positional residence is 
left to go unchecked, racial frictions and animosities !Lre inevitably multiplied. That may be 
a matter for regret, but it is nevertheless a . fact, a fact which the Union Government cannot , 
ignore without failing in its d-qties as a Government. The experience ofmany generations has 
taught us that, in South Africa, there is only one way to reduce these frictions and animosities 
to a minimum, and that is by separation and differential provision for the races concerned 
and by protecting, as far as circumstances will permit, the relative weaknesses of the one race 
in any particular direction, against the relative strength of another race in the same direction. 
This is not an assertion of a general inborn superiority of one race over another. It is merely 
a method for securing harmonious parallel development, with greater equality of opportunity 
than could be achieved, in our peculiar circumstances, if conflicting interests were simply 
left to fight it out in the same field. 

Basically, it is the recognition of the worth of every race, and the right of every race, 
'European and non-European alike, to be and remain itself, to have its own ethos, and to ensure 
to each its own place and sphere, there to develop its own characteristic potentialities, in 
.amicable co-operative harmony with the other races. These are the ultimate objectives of 
our policies. They cannot be effectively carried out in my country, as they cannot be carried 
out in many another country, without racial distinctions in one form or another in matters 
wh~ch do not violate recognised fundamental human rights. 

I have already said, on a previous occasion, that we would readily concede that we have 
not as yet arrived at perfect adjustments. T~ere is much still to be done. It is our constant 
effort to find better adjustments, safeguarding the legitimate, and only too often, conflicting 
interests of all. . 

In spite of setbacks, we are progressively advancing towards ever greater racial harmony, 
fully recognising the trust and duty to retain the separate existence and development of each 
race f as something too valuable to be lost. This, I maintain, is not racial oppression; and it 
certainly does not postulate any innate racial superiority. On the contrary, it postulates the 
innate worth of every race, the right of every race in South Africa to be woven into the pattern 

, of our national life, to the full extent of its potentialities, without losing itself. At present, 
the working out of this pattern is very much complicated by the widely-divergent stag~s of 
development of the different races in the Union, and by certain relics of the past. In some 
respects these facts blur the general outline. But the basic pattern is there, gradually taking 
clearer shape. I repeat, that it is not a pattern which aims at racial exploitation and oppres
sion nor one which seeks to humiliate or degrade. 

I have been pressed to say what are recognised fundamental human rights , I do not 
know that there is to-day any clarity anywhere as to what would be comprised within the 
full category of these rights. If there were, the labours of the Human Rights Commission, at 
present engaged in the very difficult task of formulating these rights, would be quite unneces
sary. I cannot presume to know what that Commission is with so much labour trying to find 
out. In any case, it is not for me to formulate these rights in order to remedy the deficiencies 
in the charge which have been brought by the Indian Government. It is for them to show 
what these rights are, and which ofthem we have violated. There are, however, certain elemen
tary rights which, presumably, we would all immediately recognise as fundamental, such as 
the right to exist , the right not to be deprived of all means of sustenance, the right of freedom 
of conscience, the right of freedom of speech and the right of free access to tribunals administer
ing justice. These are rights which most of us, at any rate, would without question agree to 
uphold as rights due to every human being, in all places and at all times, alien and citizens 
alike, by; reason of the mere fact that he is a human being. These rights are basic for human 
dignity, lnd one of the objectives of the Charter is to ensure that no distinction based on race, 
sex, language or religion, is made in respect of such rights. My country recognises them as 
such, and has not violated them in any respect by the legislation complained of. But when 
we try to go beyond 'these rights, we enter the field of very contentious matters , ,\Vhen, for 
instance, it is contended that human dignity as such is a recognised fundamental human 
right, I doubt very much whether all of us would agree, when we have examined the implica
tions of such a proposition. 

Human susceptibilities are so variable, not only from nation to nation, but also from 
person to person, that the general concept of human dignity, in the wide connotation of that 
phrase, could hardly serve the precision which is repuired for a fundamental human right. 
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In order to reduce that wide concept to workable dimensions, we would have to find the basic 
elements constituting human dignity in relation to all nations and to all persons. That is done 
by defining the distinct and separate fundamental human rights. When that has been done, 
the constituent elements of human dignity will have been a work of superogation. That this 
is what is contemplated by the Charter, is shown by the second paragraph of the preamble, 
which reaffirms faith in fundamental human rights and in the dignity and worth of the human 
person. Is human dignity as such itself a fundamental right and freedom ~ It is not in 
itself a separate fundamental right. In order to establish, therefore, whether human dignity 
has been violated, we have to enquire whether any recognised distinct fundamental right has 
been violated. And if that is done, Mr. Chairman, honourable delegates will find that we 
have not sinned against the Charter. 

Some of our legislation is, of course, irritating to members of the racial groups concerned. 
Some of it is irritating also to the Europeans, many of whom do not like the restrictions 
upon their residence in certain areas. They could with equal justice say that such restrictions 
are objectionable and humiliating to them. But such resentments, surely, could not be accepted 
as legitimate and reasonable, if regard is had to the fact that these restrictions have been 
imposed by our legislature in what it regarded as also their own ultimate interest. Viewed 
against the larger background, the intricacies of our problem and the collective interests of 
all groups, it is unreasonable for a particular group to feel itself humiliated by such restrictions. 

Let me turn in this connection and by way of illustration to the 1946 Act. It has often 
been referred to here, and it may be as well that I should try to give honourable delegates a 
clearer picture of what that Act really does , more particularly in relation to Natal, where 
the Indian population is concentrated. It is this Act which in anticipation of its acceptance 
by the Union Parliament, led to the imposition of sanctions by the Government of India. 
It is this Act-often described as a "Ghetto AcV by its critics and detractors, which induced 
the Government of India to lodge a complaint against South Africa with the United Nations. 
It is this Act which is described as humiliating and degrading and which my Government 
is asked to repeal. 

The first thing to note is that the fixed property provisions of this Act were not entirely 
an innovation in our legislation . Before this Act, as far as the Province of Natal was concerned, 
there was the 1943 Act, the so-called Pegging Act , a temporary measure, which sought to 
achieve, in a more limited area but with power of extension to other areas, fundamentally 
the same objects as are sought to be achieved by the 1946 Act. Within the municipal area of 
Durban, the 1943 Act restricted the acquisition and occupation of immovable properties by 
Indians or Europeans, in the same way as is done in the 1946 Act. Power was also given 
(although it was never exercised) to extend these restrictive provisions of the 1943 Act to 
other areas in Natal as occasion may arise. BliLsically, therefore, the provisions of the 1946 
Act did not embody any new restriction. They merely perpetuated, with certain adaptions 
and extensions, tlre provisions of an Act which was passed some years before the Charter had 
been signed. 

The next important fact to note is that before the 1943 and 1946 Acts , there were no 
special restrictions whatsoever upon the acquisition or occupation of land by Indians. This 
means that for a period of approximately eight years, the Indians in Natal were free to acquire 
land and to occupy it as they pleased. This right they exercised freely. Many of them had 
prospered, had in fact, become wealthy. They acquired extensive properties, may of them 
scattered in areas predominantly occupied by Europeans. What then was the effect of the 
1946 Act ~ Upon the existing rights of ownership and occupation, nothing whatsoever. 
That Act did not remove or empower the removal of a single Indian from any land lawfully 
occupied by him, or owned by him on the date as from which the Act took effect. The then 
existing distribution of Indian ownership and occupation was left exactly as it was on that date. 
On that date they were not segregated, and the Act does not purport to segregate them. The 
restrictions which the Act imposes, relate to future changes of ownership and occupation only, 
and are to the effect that in future in areas which are not open, Indians cannot acqv-ire from 
Europeans and Europeans cannot acquire from Indians, except under a permit by th~ Minister 
of the Interior. You have here, therefore, no rigid prohibition-;-no termination of acquisition or 
occupation by Indians, but controlled acquisition and occupation, a flexible statutary instru
ment, designed to enable the Government to guide acquisition and occupation by Indians 
and Europeans alike into areas where their ownership or occupation may be extended without 
arousing unnecessary resentment or inevitable racial friction. 

. What is more, these restrictions do not apply at all in certain exempted or open areas. 
The general principle upon which these areas have been arranged, is that where Indians have 
already established themselves in an area as the predominant population, they should be left 
free to acquire and to occupy if they should wish, all the land in that area, without any restric
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tion. Also these areas are not fixed and unalterable. The Act provides the necessary machinery 
for extending these areas where necessary, and to establish new exempted areas, as they may 
become necessary from time to time. 

It would be gross exaggeration, therefore, to suggest that the Indians will be left with 
what they have to-day and will not be able to acquire further properties. 

As to exempted areas, in the municipal area of Durban on balance, after making allowance 
for certain excisions, those areas have since the commencement of the Act been increased by 
744 acres, whilst in the municipal area of Port Shepstone, another 21 acres have been added. 
And this is by no means the end. Further areas are under consideration, and still more will be 
considered, as £)ccasion may require from time to time. It is quite inaccurate, therefore, to 
suggest that ~ndians will forever be cooped up in the land they own and occupy to-day. 

Another matter in connection with these provisions of this Act, to which I wish to draw 
attention is the fact that they do not impose any restriction upon Indians without imposing 
a corresponding restriction upon Europeans. In every instance in which an Indian would 
require a permit, also a European would, in a corresponding case, require a permit. You will 
permit me to say, therefore, Mr. Chairman, that to me, the assertion that this Act is so offensive 
to the dignity of Indians as to require the intervention of the United Nations, is somewhat 
baffiing. If the Act casts a slur upon Indians, then by all the known laws of logic, it casts 
the same slur upon Europeans. No, Mr. Chairman, if some Indians in Natal find this Act 
offensive to their dignity, it is not because the Act is in fact offensive but merely and exclusively 
because they choose to regard it as such. And in this they cannot even invoke the virtue of 
consistency. Before the Act was passed, the leaders of the Indians in the Union had themselves 
in what is known as the Pretoria Agreement to which the Pakistan Delegate referred, agreed 
to accept residential control in the interests. of racial peace. They had agreed that residential 
juxtaposition led to racial friction, and to avoid that friction they were prepared to accept 
control of the occupation of fixed properties. I can only conclude that residential control, in 
principle the same residential control as is provided for in this Act was not then so offensive 
to them as to constitute an international misdemeanour. Why then should the added control 
of the acquisition of fixed properties be so much more offensive? 

PakisULn took issue with Yugoslavia for the alleged persecution of Moslems in that country. 

Ecuador stated they would vote for the Court to determine the scope of the agreements 
between the Union and India and said they were not surprised that matters went from bad 
to worse after unilateral application of economic sanctions by India. 

The United States pleaded for the establishment of a Sub-Committee to reconcile draft 
resolutions and amendments. 

Haiti explained they would vote for tlie Indian resolution, since human dignity and 
liberty allows of no limitation and justice should not be influenced by colour.or race. 

Following the demand of India for straight vote, Iraq withdrew their resolution; 

ANNEXURE 4. 

ANALYSIS OF VOTING. 

Indian Resolution as Indian Resolution as Belgium -Bmzil-Cuba, 
Country A mended by Mexico A mended by Mexico Denmark and Norway 

in First Committee in Geneml Assembly Joint Resolution in 
General Assembly 

Afganistan Yes Yes No 
Argentin,. Abstention No Yes 
Australia No No Yes 
Belgium .. No No Yes 
Bolivia No Abstention Abstention 
Brazil Abstention No Yes 
Byelorussian, S.S.R. Yes Yes No 
Canada No No Yes 
Chile Yes Yes Abstention 
China Yes Yes No 
Colombia Yes Yes No 
Costa Rica No No Yes 
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Country 

Cuba 
Czechos16vakia 
Denmark 
Dominican Republic 
Ecuador .. 
Egypt 
El Salvador 
Ethiopia .. 
France 
Greece 
Guatemala 
Haiti 
Honduras 
Iceland 
India, 
Iran 
Iraq 
Lebanon 
Liberia 
Luxembourg 
Mexico 
Netherlands 
New Zealand 
Nicaragua 
Norway .. 
Pakistan .. 
Panama .. 
Paraguay .. 
Peru 
Philippines 
Poland .. 
Saudi Arabia 
Siam 
Sweden 
Syria 
Turkey • 
Ukrainian, S.S.R. 
Union of South Mrica 
United Kingdom 
United States 
Uruguay .. 
U.S.S.R. 
Venezuela 
Yemen 
Yugoslavia 

Country 

In favour .. 

Against .. 

Abstentions 

Absent 

Indian Re8olution as Indian Re8olution as Belgium -Brazil-Cuba, 
A mended by M exiqo A mended by Mexico Denmark and N OTWay 
2n First Committee in General Assembly Joint Resolution 2n 

General Assembly 

Abstention Abstention Yes 

Yes Yes No 

No No Yes 


Abstention Abstention Yes 

Abstention Abstention Yes 


Yes Yes . No 

Absent No Yes 
Yes Yes No 
Yes Yes No 
No No Yes 
Yes Yes No 
Yes Yes No 
Yes Yes No 

Absent Yes No 
Yes Yes No 
Yes Yes No 
Yes Yes No 
Yes Yes No 

Absent Yes No 
No No Yes 
Yes Yes No 
No No Yes 
No No Yes 
No No Yes 
No No Yes 
Yes Yes No 
Yes Yes No 

Absent No Yes 
Absent Abstention Yes 

Yes Yes No 
Yes Yes No 
Yes Yes No 

Absent Absent Absent 
No No Yes 
Yes Yes No 
Yes Yes No 
Yes Yes No 
No No Yes 
No No Yes 
No No Yes 

Absent Abstention Yes 
Yes Yes No 
Yes Yes Abstention 
Yes Yes No 
Yes Yes No 

Indian Re8olution as Indian Resolution as Belgium -Br~zil-Cuba, 
Amended by Mexico Amended off Mexico Denmark and Norway 
in First Committee £n General Assembly Joint Re8olution in 

General Assembly 

29 31 24 

16 19 29 

5 6 3 

7 1 1 
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ANNEXURE 5. 

SUMMARY 	OF DISCUSSION IN THE GENERAL ASSEMBLY OF THE TREATMENT 
OF INDIANS IN THE UNION OF SOUTH AFRICA. 

At the commencement of the debate the Report of the First Committee, together with 
the draft resolution recommended by the majority of its members, was presented. 

The Brazilian Delegate presented a substitute joint draft resolution offered by the dele
gations of Belgium, Brazil, Cuba, Denmark and Norway. This resolution, he said, sought to 
embody the spirit of conciliation which prevailed during the First Committee debate. The 
delegate pointed out that a matter of such complexity involving many false attitudes, with 
biological, racial, religious, social and economic implications, is not susceptible of theoretical 
or abstract treatment nor of a siI!lple and unilateral solution. Such a matter must be dealt 
with carefully in a concrete form and with complete understanding of existing realities. The 
best method of settlement of the dispute was direct negotiation between the parties concerned. 
Chapter IV of the Charter indeed emphasised the importance of recourse to direct negotiation 
or other means of peaceful settlement chosen by the parties, before the competence of the 
United Nations was established. The draft resolution does not stop at negotiation. It pro
vided for the possibility that negotiation may not produce the expected result and in that 
event invited the parties to submit .the question of the extent of their obligations to the Inter
national Court of Justice. 

Mr. Lawrence stressed the spirit of calmness and moderation which had characterised the 
debate in the First Committee. 

He went on to explain the attitude of the Union Government on some of the major issues 
which had been raised. 

He reiterated the consistent claim of his Government that in terms of Article 2 (7) of 
the Charter the matter under discussion was one essentially within the domestic jurisdiction 
of the Union and therefore beyond the competence of the General Assembly. The point had 
furthermore been raised that the General Assembly had already decided the matter and that 
therefore the Union Government could not raise it again. That argument was fallacious 
since the Assembly could not by adopting a resolution give itself a jurisdiction which the 
Charter did not give it. The Charter was }Lbove the General Assembly; the Assembly was not 
above the Charter. 

Some delegates had expressed concern as to what the position would be if the Internattonal 
Court upheld the Union's claim that the Genel'al Assembly had no jurisdiction. lVIr . Lawrence 
stated that such a decision would not serve as a shield for neglect or maltrea.tment of Indians. 
The Union would certainly continue their efforts to solve the problem, and talks between the 
two Governments would not be precluded. 

A further accusation had been that the Union Government had broken the so-called 
"agreements" of 1927 and 1932. His Government had raised the issue of whether those agree
ments were binding treaties in the international sense, not because they wished to deny the 
obligations, but because the issue was relevant to the question of jurisdiction. He contended 
that the Union Government had not failed to calTY out the policies announced in those two 
declarations. 

Some of the critics of the Union had apparently overlooked the fact that the repatriation 
of the bulk of the Indian population to India was a basic and essential feature of the whole 
so-called Cape Town Agreement. Both Governments pledged their support and co-operation 
in this regard. The Union Government on its part undertook the provision of a free passage 
and a liberal bonus to all those who wished to return to India. That offer still stood. The 
repatriation part of the arrangement had, however, ended in complete failure. 

As far as the uplift clause was concerned the Union Governm.ent had not only continued 
to honour the clause, but had, by granting franchise to the Indians, gone considerably beyond 
the scope ever contemplated thereby. For many years the franchise question was never 
advanced as a grievance. In a letter forming part of the Smuts-Gandhi Agreement, Mr. 
Gandhi had specifically stated that the Indians in South Mrica did not aspire to political 
rights. At the 1926-1927 Round Table Conference in Cape Town, Mr. Sastri, representative 
of the Indian Government, expressly disavowed such claims. At the 1932 Conference he 
reiterated that statement. It was clear, therefore, that these arrangements and the declara
tions of policy made at the time did not contemplate the grant of political rights 'to Indians 
in the Union. The grant of such political rights by the 1946 Act, therefore, goes further than 
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the Declaration of 1927. Nevertheless that important step forward in the interests of the 
Indian community had been pictured as a further injustice done to that community. The 
Indian representative at the 1932 Conference had specifically stated that once there were in 
the Union Parliament representatives of the Indians in South Africa, who would consider 
it their duty to represent their wishes and wants and to fight for them, then that would mark 
the end of the time that the Government of India would stand sponsors for them. The 1946 
Act gave the Indians such representatives, yet that Act hadbeen made the focal point of the 
Indian complaint before the United Nations. 

Mr. Lawrence went on to deal briefly with the provisions of the 1946 Act. He admitted 
that the franchise which had been granted was a limited one, but that it nevertheless repre
sented an appreciable and commendable advance. The next category of provisions provided 
for the relaxation of a number of previously-existing restrictions. The final category provided 
for future controlled acquisition and occupation of land by Indians and Europeans alike. Mr. 
Lawrence emphasised the fact that the provisions related to the future only and did not affect 
any existing rights. Moreover the restrictions were of equal application to Indians and Euro
peans. The power of the 1946 Act was to preserve that status quo and to control, by means 
of a flexible statutory instrument, acquisitions and occupations in areas which were not open 
or exempted areas. The Indian community in Natltl itself had recognised the need for control 
of this nature and had pledged their support. Mr. Lawrence quoted in this regard from the 
terms of reference of the Lawrence Mediation Committee of 1942. 

Dealing with the final accusation which had been levelled at the Union Government in 
the course of the First Committee debate, namely that his Government had disregarded and 
in fact flouted the Assembly resolution of December, 1946, Mr. Lawrence stated that 
although it was his Government's view that the resolution had exceeded the jurisdiction of 
the General Assembly, they had not allowed that view to stand in the way of voluntary co
operation on their part towards the achievement of the objectives of that resolution. The 
unilateral sanctions imposed by the Indian Government and their unrelenting attitude which, 
insisted as a prerequisite to discussions, on an admission by the Union Government that they 
had failed to carry out agreements and had violated the Charter, constituted serious obstacles 
on the way to the negotiation of a settlement. In the course of the First Committee debate 
the Indian delegation had once more made it quite clear that the 1946 resolution was the only 
possible basis for discussions and that they would accept no other. The attitude of the Union 
Government was clear: They could not make any admissions such as were required from them 
and could not reasonably be expected to make them. They were, however, quite prepared to go 
to the Conference table without prejudice to the views at present held by either Government.
He 'asked whether the Indian Government was prepared to do likewise. 

Mr. Lawrence reiterated that the trade embargo and the confiscation of parcels sent from 
the Union were unfriendly m~asures amounting to sanctions which sought to force the Union 
Government to sdbmit to the demands of the Indian Government. 

Dealing finally with the Indian resolution before the General Assembly, Mr. Lawrence 
pointed out that no indication had been given that the acts and pressures on the part of the 
Indian Government and to which the Union Government objected, would be discontinued. 
Furthermore it prescribed last year's resolution as the basis for round-table discussions. This 
could only mean that if the Indian resolution were adopted, the Indian Government would 
construe this as an endorsement by the General Assembly that the Union Government should 
make the admissions to which he (Mr. Lawrence) had referred. The Union Government 
would indeed prefer no resolution to be passed at all. There was nothing to prevent them 
from coming to terms with the Indian Government as to the basis upon which discussions 
should be initiated. 

For these reasons the Union Government opposed the Indian resolution and proposed 
to vote instead in favour of the joint resolution submitted by Belgium, Brazil, Cuba, Denmark 
and Norway as furnishing a statesmanlike course to a solution of the problem. 

The Delegate for El Salvador expressed feelings of frIendship and cordiality towards the 
delegations of India and the Union and acknowledged that the question of the enjoyment of 
essential human rights in various parts of the globe is of a very complicated nature. He felt 
that the Union of South Africa could not be singled out in this instance. The implications of 
the proposed Indian resolution would be that the Union of South Africa would have to change 
its internal legislation. This would have far-reaching repercussions. It raised the question 
of the powers of the General Assembly. He concluded that the Assembly had the powers of 
recommendation and persuasion, but not of compulsion. What the Assembly should use was 
its friendly advice and suggestions to continue negotiations and to use the International 
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Court of Justice to decide any breach of an international obligation tliat might be involved.in 
the matter under discussion. 

The Polish Delegate again asked for a reaffirmation of the resolution of December, 1946, 
on the grounds that there was no excuse for the extent of racial discrimination existing in the 
Union. In his opinion the proposed Indian draft resolution was only half-satisfactory . Action 
should be taken by the General Assembly itself. It was not even an issue which could be 
solved by an appeal to the International Court, since it was essentially a political problem. 
He warned against the growing tendency to burden the Court with all kinds of basic political 
decisions. 

The United States Delegate stated that his Government's efforts had this year been directed 
to bringing about a round-table conference between India and the Union of South Africa. 
To reaffirm the previous year's resolution would in their opinion impair the likelihood of such 
a conference during the coming year. That was especially true if such reaffirmation were 
accompanied by a requirement that the conference be on the basis of the previous year's 
resolution. In their view the basis of such discussions should not be so narrowly limited. It 
would be undesirable to require the Union Government to concede in advance that it had 
violated international obligations. The United States regarded the new draft resolution of 
Belgium, Brazil, Cuba, Denmark and Norway as worthy of support. 

In answer to the Polish delegate's address the United States delegate stated the Assembly 
was much more likely to travel the road of true progress in this case if it took advantage of 
and built 'upon the experience of the previous year and adopted now, in the light of that 
experience, a somewhat different approach. 

The Delegate for India stated that the real issue involved and which affected not only 
the b.dians in the Union of Smith Africa, was not the mere assertion of certain rights and 
privileges, but was regarded by the Government of India primarily as a challenge to their 
dignity and self-respect. It was for that reason that they had resisted in the First Committee 
every attempt to divert the debate to a consideration of the legal aspects of the issue between 
the Union and India. 

The resolution introduced by the Indian delegation and now before the Assembly had 
emerged in a mild and inoffensive form which merely sought to bring the parties concerned 
together and to enable them to arrive at an honourable settlement. It was with this objective 
that they had accepted' the Mexican amendment, although they regarded the paragraph 
objected to no · more than a statement of fact. Everybody agreed that an attempt toward a 
settlement had to be made and as early ?S possible. It was necessary precisely for that reason, 
for the General Assembly to make it clear on what basis the discussions at the round-table 
conference should take place. That was why the Indian Government had to insist on the 
resolution being accepted as a basis for discussion. An omission to reaffirm the previous year's 
resolution would signify a departure from the stand taken by the General Assembly at that 
time. It would mean loss of prestige and influence. The Indian Government owed it to 
themselves and to the Organisation to declare their"firm adherence to the decision taken by 
them the year before. . 

The Ukrainian Delegate spoke at length of various instances of racial discrimination in 
the Union and sought to establish that there was no difference between the fascist practices 
of ex-enemy countries and'those of the Union. The Union was flouting the Charter and dis
regarding its obligations under binding agreements with India. 

The Mexican Delegate again . stressed his country's admiration and friendship for the 
Union, but insisted that the Indian resolution as amended by Mexico should be adopted in 
preference to the new joint resolution. The latter resolution left the gate of the International 
Court of Justice open from the outset. Mexico regarded the issue as a purely political one and 
not a matter of legal import. 

The Delegate for Haiti urged the two Governments to arrange a conference in a spirit of 
conciliation. 

The Delegate for China stated that his Government attached great importance to the 
principle of racial equality, particularly since there were several thousand Chinese nationals 
in the Union of South Africa who, being Asiatics, were also subject to the 1946 Act. They 
would, therefore, support the Indian resolution and expressed faith in the capacity of the 
Governments concerned to arrive at a satisfactory settlement. 
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The Delegate for Iceland while expressing esteem Jor the Union of South Africa, stated 

that he would support the Indian resolution because his country Wished,!,.to see humani~y~n~ 


.... democracy prevail everywhere and did not want the problem of the Indians in South Africa 

eM be a permanent one. 	 / ' . 

.. "0 " 

• 	 The Delegate"Jor Yugoslavia took his stand on racial discrimination a.nd the guarantee of 
fundamental hUman rights. 

The Russian Delegate denied the Union's claim that the matter wa~' esse~tia:lly one of 
domestic jurisdiction, condemned that Government for its racial policies. arid l:l~ated that 

• 	 these were incompatible with the principles, purposes. and aims of the United Nations. He 
placed the iss-qe on the same level as the issue of the Franco regime in Spain and accused the 
supporters of the Union Government of supporting the fascist ideology, in particular'mention
ing EI Salvador and the United States. In regard to the transfer of the questiqn' to the Inter
national Court, the Russian delegate deplored what he termed the general tendency to tra~fer ..issues to the. Court, a procedure which he could not evaluate otherwise than an attempt to 
expunge the political content of those questions and to focus the attention of the General ... 
Assembly on the judicial aspects of such questions. ~ . 

The Delegate for the Philippines was the last to address the Assembly. Referring to the 
question of domestic jurisdiction he pointed out that the matter had been decided six times by 
decisive majorities in the General Assembly and the First Committee. The .Union's claim 
should therefore be regarded as havin~ been firmly rejected. He called upon the two Govern

" . ments to arrange a round-table conference and to treat each other as ·honourabk-States, b6th 
equally desirous of securing a . pacific settlement of the..~.d.lllPtl-t'e an<i,...asl!ming trelatio~ of
amity and understanding. 
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