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REPH TO 	 GENERAL SMUTS 

by Sorabjee Rustamjee 

(Mr. Rustomjee is now in New York representing th joint Passive 
Resistance Council of South Africa) 

General Smuts has suggested that Inidas reference to conditions of the 

native populatJ.cn in the Union of South Africa -was prelevant and born out of animus, 

as the '1ues·c.ior. raised by him related to S.W.Africa and not to the Union of South 

Afr·ica o . He a .lleged that Indias verdict was one-sided and biased. I should per

haps JYikc it clear at the outset that reference to the condHions of the non-white 

popule.t-toD in South Africa was made by India not out of any vinciictiveness but be

calme it w~s relevant to show the kind of a State to which the incorporation of 

S.W. Afi:'ica was 	 proposed. 

I ..T1..iia maintains that that has a vital bearing on the whole proposition be

fore the Committee in relation to the future political status of the inhabitants 

of S.,W. Af.'.:'ica. I would stress that Indias opposition to South Africa's proposal 

vms net L~ctuated by any spiteful spirit, but was put forward as it was offensive 

to the principles and purposes of the Charter. 

2. Although General Smuts referred to various educational and other schemes 

for natives, he has not denied, as indeed he could not, that the whole basis of 

D~tional policy in South Africa is race superiority, or what we familiarly know 

as herrenvolk. Under this policy, the interests of all other sections of the 

population are subordinate to those of the white population and the objective of' 

the national policy is the maintenance of white supremacy, although the white 

population forms a minor part of the total population. 

Even as regards educational and other schemes for natives, it is interest~ 

iug to observe that the measures taken by South Africa meet only an infinitesimal 

part of the re~uiroments of the native and coloured population. 

General Smuts painted a bright picture of the living conditions and the 

conditions of social progress of the non-white population. Can he say if any 

native or coloured people can be admitted to the higher services of the Union. 

Government or the Provincial Governments in South Af!ica, if so, what is their 

number? The truth is that there are nono and1 although the State spends 
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a certain amount for the education of these people, such education and training 

of the native population has an objective no higher than fitting them for the 

subordinnte walks of life. The higher services and the more advanced spheres in 

State uctivity are closed to the natives as well as to coloured people, as their 

admission to such spheres of activity would offend the principle of white 

suprem.9.cy. 

General Smuts cannot deny, as indeed he bas not done, that there is no 

equality of civic rights and liberties between tho white and coloured peoples, 

Not only are there social disabilities but what is w~se, and more to the point, 

there are serious legal restrictions against "groes, Asiatics and other coloured 

peoples in all spheres of h~n enterprise. Not only this, can he deny that 

according to South Af:rica's national policy, for all time to come, there must 

remain, in law and in administrative practice, distinction between Europeans and 

non-Europeans? Have not he and his associates repeated time und time aguin that 

white civilization and white suprenncy must be maintained in South Africa at all 

costs and far all time to come? 

Generul Smuts has referred to the existence of the problem of the depressed 

classes in India and has used it as an argument against Indias right of opPOSition 

to the incorporation of S.W. Africa in the Union of South Africa. The existence 

of such a problem in India is an historical fact with which the learned people 

are no doubt fnmiliar. But General Smuts has, forgotten that it is not India 

vho hns nsked for the incorporation of S, W. Africa or of any terri tory with 

India, it is South Af:rica who has proposed the annexation of S. W. Af:rica. The 

contemptuous reference to the social problem of the depressed classes has indeed 

no relevance to the proposition tha~ he has placed before the Committee, namely 

incorporation of S. W. Africa. One can only conclude~ thnt his remarks arose from 

his nnno;ynnce at tho India Dolegutions vigorous opposition to l1is proposal for 
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incorporntion and to the exposutre of the blatantly racinl policy of South Africa~ 

He has merely sought to cloud the real issues involved in this proposition. 

5. Let me; however, elucidate what the facts are of the social problem of the 

depressed classes in India and ~ther it is on all force that the treatment by 

the South African Government and the white population of South Africa of the 

coloured peoples of the Union. In the first place, the problem in India ~s not 

a racial one whereas in South Africa it is, and it is racial discrimination which 

the UN Charter has condemned, In India what we have today is a legacy of the 

social discriminations against.a certain class of people which was introduced on 

social religious grounds a thousand or more years ago. Secondly, it should be 

remembered -- and this is most important -- that there is no secular discrimination 

against the depressed classes in India.. There is no law ·for example, depriving 

them of the right of the ownership or acquisition of property or reg~~ them 

as there is in South Africa against Asiatics and. natives, nor is there any other 

statutory discrimination against the depressed classes, Unlike South Africa, it 

is no~ the ~Atio~bl policy of the Government of Indi; to perpetuate or extend the 

alrea~ existing social discriminations and. disabilities of that class of people. 

On the contrary, the elevation, o'f the depressed clas.!es l\nd. the betterment of their 

social, economic and political conditions is a policy to which all classes of 

people in India are fir.mly committed, and the whole trend of ~modern administrative 

practise in India has been to remove by legislation disabilities of the depressed 

classes in the social and religious sphere. 

It will perhaps interest General Smuts and his friends to }mow that "not 

only.nave the members of the depressed classes the srune political rights in every 

respect in India, their franchise qualifications have been deliberately made lower 

than those of the other classes of people so as to enfranchise them. Reservation 

has been given to them so far as numerical representation in the legislatures of 

India is concerned and special means have been evolved to enable them to be 



- 4 

... 

represented by their own people in the legislatures of the country. In the ,public 

services, quotas have been fixed for them on a peroentage basis far appointment 

to Government posts, both superior and subordinate, and the percentage on such 

posts reserved for them is higher than the proportion of the population in the 

country. 

I would earnestly assert that equal opportunit'i~s have been provided by the 

State for members of the depressed classes who now fill the highest positions in 

Government services and in public life. Out of the present Indian cabinet of 0 

14 members, 2 are members o~ the depressed classes and hold portfolios such as 

labour and legislative departments. I challenge General Smuts to make a similar 

statement with regard to the ~oes, Asiatics and other coloured people in South 

Africa. Indeed any camparison between the position of the depressed classes in 

India and that of the ~eroes and other coloured people in South Africa can only 

be the result of ignorance ,or ingrained prejudice. 

General Smuts has referred to large areas of very fertile land being 

available for the Natives. I crave the indulgence -to quote fram a book entitled 

"The Black Mlnts Burden", by John Burger. On the question of land, this author 

writes:

"At the time of Union Native might purchase and occupy land, with certain less 

important limitations, everywhere in the Union except in the Free State. In 1913 

the Land Act discriminated against thelli by withdrawing this right, though the 

courts decided that the Act was not applicable in the Cape. The Natives Land and 

Trust Act of 1936 finally abolished the right of Natives to own land outside the 

Reserves. ..... , .. There is no need to repent in dc "ail how the virtual land

lessness of the Natives affects their econamic position......... '. 

Writing on Legal colour bars, this writer observes:

"Very little legislation in South Africa is freE: fram d.1Bcr:imina.tiOlaga~ 

one or ower of the non-Europo-an races.. and, wbile there are 6..{ceptions to the 
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rule, what legislation lacks is frequently made up for administratively." 

On the question of restriction and movement of Natives otherwise than on the 

strength of passes" one is again tem.pted to quote from. the same writer. 

"Today the position is that no passes are required in the Cape, except in 

the Reserves, where permits to enter or leave are necessarYi a Native male in the 

Transvaal and Free State who wishes to move from one district to another requires 

a pass from his employer or from. an official; in Na. tal a pass is required by 

Natives to enter ar leave the province • 

••• • • • _Any pOli~ffical may at .any t:ime dennnd to see a Native J s pass" 

~nd failure to produce it means a ·fine or :imprisonment, in practice the latter; a 

Native must also show a pass to the booking-clerk at a railvay station before he 

will be issued with a ticket. •••••• ,.Since passes are written, often on scraps 

of paper difficult to preserve, they are easily lost, destroyed, or mutilated. 

Further, Natives who have learned to write forge passes, either in · self-defense or 

for cr:iminal purposes; the system therefore induces law-breaking, The flow into 

the towns in recent years is proof of the baselessness of the fond belief of 

farmers that the pass system will help them to retain their labour; recently the 

national and provincial authorities decided to rte to employ farm labourers who 

could not produce a pass from their employers giving them permission to seek work•••• 

Imprisormient far failure to produce a pass has the same effect that we noted in the 

case of tax defaulters: it introduces law-abiding citizens to gaol life and 

manufactures criminals. All this, and mare" has been pointed out time and again 

by Native leaders and by liberal Europeans; but action will presumably be delayed 

until a rather obvious economic argument presents itself in favour of the abolition 

of the whole system." 

This writer further obseryes:

"There are few aspects of European rule that the Natives hate as much as they do the 

pasa laws and regulationa. Thei cons·ider them, correctJSJ as badges of 1nf'eriority 
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put upon them by the dominant claSB, The pass laws lay them open to unnecessary 

interference by the pOlicKand the fines imposed are out of all proportion e,ither 

to the offence or to the income of the Native. The psychological reactions set up 

in the African mind by pass laws must be considerable, and one has only to watch 

the intensity of the resentment expressed by a non-exempted educated African to 

realise what a story of hatred is being accumulated." 

7. One could quote, almost indefinitely from the book cited above. It would, 

however, be relevant to cite other instances of differential treatment of Natives 

in the country to which General Smuts is inviting S.W.. Africa to be incorporated. 

Under the Colour Bart Act of 1926, the granting of certificates of competency ~er 

the Mines and Works Act of 1911 in engine driving, blasting" surveying and other 

skilled occupations in mines and works to people of every race except the Bantu. In 

other skilled trades" apart from mining, the same object has been achieved by 

different methods. Under the Apprenticeship Act, Africans are prevented from ac

quiring a skill by being refused to be enrolled as apprentices and the use of 

skilled Labour is thus severely restricted in the inter~sts of the European worker. 

Other laws that dIfferentiate between the Native workers are the various masters· 

and servants' laws and tho Native Labour Regulation Act. These govern the service 

contract between Europeans and Natives and make it a criminal offense for the latter 

to refuse to obey an order or to break a contract, In other words, the right of 

trade unions and the right to strike, which in all civilized countries are regarded 

as fundamental rights of workers, is taken away from the Native worker. 

Indeed the Industrial Conciliation Act of 1924 (amended in 1930 provides 

for the registration of unions of employers a~d employees, but specifically excludes 

pass-bearing Natives, who cannot thus register in other trade unions, 

8. It would not have been necessary for me to give a description of the above 

dis abilities of the Natives had not General Smuts clnimed for the Natives of his 

country an ideal state of contentment and happiness! I would welcomo General Smuts 
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to point out any similar disabilities in the case of the so called depressed 

classes in India, whom he made so much of. 

In qonclusion I must protest against this proposal of General Smuts to 

over Southwest Africa as an integral part of tho Union of South Africa, 

should tho General Assombly not accept his lroposal of annexation. General Smuts 

has refused to hand ovor Southwest Afrt'ca to the Tr~steeship system ~lthough he 

has sraciously agreed to send reports to the UN under Act 73 (e·) of the Charter•... 
His proposal in short is to convert the mandated territory of 

~ 

Southwest Africa to 

a colony. This is a startling proposition from a person who is popularly believed 

to have contributed to tho drafting of the. preamble of the Charter. The UN must 

demand that Southwest Africa bo immediately offered to be placed under trusteeship. 

If South Africa fails to do so she w01ud b~ violating Act 80 of the Charter and 

putting herself out of court as far as the United Nations are concerned • 
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