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The piscrimination against Indians 

in South Africa 

By Gwendolen M. Carter 

The position of Indians in the Union 
of South Afri~a is affected by their 
race, culture and living standards, 
as well as by history, economic po
sition, and emotional reactions. Al
though their numbers are relatively 
s~all- 385,000 out of 13 milli~n
the racial composition of the rest of 
the population gives them llnusual 
importance. 

The politically, economically, and 
socially dominant European (white) 
South Africans number only some 2% 
million compared to over 10 million 
non-Europeans, of whom more than a 
million are Colored (mixed blood), 
and over 8~ million are native Afri
cans. In the English-speaking prov
ince of Natal where most of the Indi
ans are concentrated, they are almost 
as numerous as the Europeans. To 
give Indians tr.e same rights as Eu
ropeans would not only threaten white 
dominance in Natal, but make it more 
difficult to withhold suel) rights from 
the rest of the non-European majori
ty. Moreover, despite their lqpg 
residence tn the country, European 
South Africans resent the Indi:J,ns as 
;tn "alien" element. 

As a symbol of racial discrimina
tion, the treatrpent of Indians in the 
Union has long been ft. matter of deep 
concerp to the government of India. 
It is la,rgely because of the particu- . 
lar ties between India and South 
Africf1.p Indians tl1at the treatment 
of the latter has received interna
tional attention. !It many respects, 
nf!.tive Africans have been exposed 
to more severe types of d~(3crim~na

tion. 
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Background of the Problem 

Although in the nineteenth century 
a large number of Indians went to 
foreign countries as indentured la
bor, South Africa was the only area 
among these which had a settled 
white populatiOn. The plantation own
ers and industr~al managers of Natal, 
desperate at the uncertainties of 
native Zulu labor, encouraged a 
steady flow of cheap, reliable Indian 
workers from 1860 to 1911. When at 
the end of their contracts, most of 
the Inqians remained in South Africa 
rather than accepting free passage 
home, and other Indians came of 
their own free will as traders, the 
European merchant class complained 
bitterly of Indian competition. The 
fear that Indian labor threatened 
European standards and dominance 
resulted in the introduction of a 
series of restrictions. Of these , the 
most important were the Natal law of 
1896 under which no Indian could 
henceforth gain the franchise, and 
the Transvaal law of 1885 which not 
only denied citizellship, but restricted 
Indian pving centers and trading to 
certain areas. 

Provoked by these restrictions, 
Indian communities in South Africa 
periodically undertook passive re
sistance. Under the lead of Mahatma 
Gandhi, the most ilTlpressive of these 
campaigns was carried on intermit
tently from 1906 to 1914 and culmi
nated in the Smuts-Gandhi Agreement 
of 1914. This agreement provided 
sqme relief, but dtd not change the 
basic pattern of discrimination. 
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Gandhi had hoped that the termina
tion of indentured labor by the Indian 
government in 1911, and of free In
dian immigration in 1913, would pave 
the way for ~n extension of rights to 
the Indians of South Africa. Instead, 
European hostility to real and im
agined economic and residential pen
etration by Indians led to proposa'ls 
for further restrictions. These were 
climaxed by a measure introduced in 
1926 by Dr. Malan, then Minister of 
the Interior in General Hertzog's 
Nationalist Government, providing 
for rigid segregation. Although the 
objective was partly to restrict the 
Indians, the measure was designed 
primarily to encourage as many as 
possible to seek repatriation to India. 
Concern over this law led to a Round 
Table Conference between India and 
South Africa, and the resulting Cape
town Agreement provided for India's 
cooperation in a long-term plan for 
assisting Indians to emigrate and 
thus to reduce the Indian population 
of South Africa. South African Indi
ans hailed the clauses in which the 
Union government agreed to aid in 
the "upliftment" of Indians remain
ing in South Africa. This pledge has 
been impiemented to a certain de
gree. On the other hand, the volun
tary repatriation provision was sel
dom invoked since after an initial 
rush, the emigrants returning to 
India found conditions there gener
ally unsatisfactory. Therefore, the 
Union government resorted to the 
reservation in the Agreement which 
authorized it to take measures it 
deemed necessary if the emigration 
plan did not succeed. 

A severe crisis in South African
Indian relations erupted in the prov
ince of Natal. Here, unlike the Trans
vaal, there had been no restrictions 
on Indian ownership of land. Accusa
tions that Indians were penetrating 

European areas led to investigations 
by government commissions. The 
second of these discovered extended 
penetration into certain residential 
areas of Durban between the years 
1940 and 1943. Under pressure from 
Natal, the Smuts government in 1943 
introduced the Pegging Act, which 
made inter-racial property trans
actions in Durban illegal. This pro
vision could be extended to 'other 
municipalities if deemed necessary. 
Shocked by a measure which was 
more drastic than the situation war
ranted, Natal Indians bitterly ob
jected to the Pegging Act, and the 
Indian government lodged a formal 
protest. Attempted compromises 
failed because of opposition both by 
Natal Europeans and the younger, 
more radical Indians in that prov
ince. 

In 1946, unable to resist the pres
sure from within his own party, Gen
eral Smuts introduced a new and 
comprehensive measure, the Asiatic 
Land Tenure and Indian Representa
tion Act. He encountered a storm of 
protests from Indians at home and 
abroad against the discriminatory 
features of this legislation. The In
dian ,National Congress organized 
passive resistance through deliber
ate violations of the law in which 
some 2,000 Indians and a few Euro
peans courted jail. The Indian gov
ernment recalled its High Commis
sioner, cut off trade relations, and 
referred the treatment of Indians to 
the United Nations. Emotions ran 
high both in the Union of South Africa 
and in India. 

The Issue Before the 
General Assembly 

In referring the treatment of Indi
ans in South Africa to the United Na
tions, the government of India invoked 
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Articles 10 and 14 of the Charter. 
Madame Pandit, the spokesman for 
India, emphasized that the violation 
of human rights involved in the Asi
atic Land Tenure and Indian Repre
sentation Act was contrary to the 
objectives of the Charter. In partic
ular, she cited those parts of the

! Preamble which reaffirmed "faith in 
fundamental rights," and the deter
mination "to promote social prog
ress and better standards of life in 
larger freedom." In this context, the 
Indian government maintained that 
the issue was political rather than 
legal, and clearly belonged in the 
jurisdiction of the United Nations. 

Speaking for the Union of South 
Africa, General Smuts stressed that 
the issue was purely domestic in 
nature, and thus beyond the compe
tence of the General Assembly. Al
though he recognized that certain 
formal treaty obligations might pro
vide au exception to the limitations 
of domestic jurisdiction, he denied, 
with strict legal justification, that the 
Capetown Agreement was a treaty. 
He also suggested that since no in
ternationally recognized formulation 
of human rights was yet in existence, 
the Union of South Africa had as
sumed no such specific obligations 
under the Charter. He forcefully de
nied the charge that South Africa had 
violated "elementary human rights." 
General Smuts declared that he had 
no objection to a free discussion of 
the case in the United Nations; he 
proposed, however, that the General 
Assembly seek an advisory opinion 
from the International Court of Jus
tice concerning the issue of jurisdic
tion. 

Members of the United Nations 
were divided into two groups: those 
who considered the problem political 
and within the competence of the As
sembly, and those who were con
vinced that the issue was primarily 

legal and required reference to the 
International Court of Justice. Na
tions stressing the moral-political 
aspects included the Asian and Afri
can countries, several Latin Ameri- , 
can states, the Soviet Union and its 
satellites. The core of the second 
group comprised the United States 
and the older members of the Com
monwealth - Great Britain, Canada, 
Australia, and New Zealand. Neither 
group, however, showed any sympathy 
for the discrimination policfes of 
South Africa. 

After the proposal to refer the 
matter to the Court was defeated, the 
Assembly adopted resolution 44 (I), 
the first in a long series aimed at 
changing South African policies. The 
resolution expressed the opinion that 
the treatment of Indians in South 
Africa should be in conformity with 
"the international obligations under 
the agreements" between India and 
South Africa, and "the relevant pro
visions" of the Charter. It requested 
the two governments to report at the 
next session of the United Nations 
"measures adopted to this effect." 
The resolution received thirty-two 
votes, those of eleven Latin Ameri
can, three Western European, and 
twelve Asian-African countries as 
well as the six votes of the Soviet 
bloc. Opposed were the United States 
and four Commonwealth, four Euro
pean, and six Latin American na
tions. Along with Australia, three 
Latin American and three European 
states abstained. 

Subsequent debates in the Second 
Assembly indicated that a majority 
of the members considered the treat
ment of Indians in the Union of South 
Africa a denial of human rights and 
freedom, and a violation of the Char
ter. However, an Indian resolution of 
censure failed to receive the neces
sary two-thirds vote. Preoccupied 
with other pressing problems, such 
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as the Palestine question, ~sembly 
members urged that the parties to 
the dispute reconcile their differ
ences by direct negotiations and a 
round table conference. 

Proposals for a Round Table 
Conference 

Before the Third Assembly of the 
United Nations convened, Dr. Malan's 
Nationalist Party had replaced through 
the 1948 parliamentary elections the 
United Party government of General 
Smuts. The Nationalists campaigned 
on a platform of apartheid, or racial 
segregation defined by law, which 
gained additional followers as a re
sult of public irritation over the 
Indian-South African controversy in 
the United Nations. 

By a substantial majority, the Third 
Assembly adopted a resolution invit
ing India and South Africa to hold a 
round table conference "taking into 
consideration the purposes and prin
ciples of the Charter of the United 
Nations and the Declaration of Human 
Rights." In April, 1949, personal 
conversations took place between 
Prime Minister Malan and Pandit 
Nehru at the London Conference 
of Commonwealth Prime Ministers. 
However, plans for a round table 
conference failed to materialize be
cause of a further extension of apart
heid policies by the Malan govern
ment. Disregarding the protests of 
India, the South African Parliament 
adopted the Group Areas Act, the 
cornerstone of the Nationalists' resi
dential apartheid policy. This act 
made it possible to establish sepa
rate living areas for the various 
races of the Union. In June, 1950, 
India informed the South African 
government that it would not parti
cipate in the round table conference 
which had been tentatively agreed 
upon earlier in the year. At no sub

sequent point did the opportunity for 
an Indian-South African conference 
arise. 

The South African Position 

Although the Malan government 
continued to participate in United 

,Nations sessions on the treatment of 
Indians in South Africa, it assuined 
a more legalistic attitude than the 
previous Smuts government. In 1950 
the representative of the Nationalist 
government denied the right of the 
Assembly even to discuss the ques
tion. Since the 1950 sessions South 
Africa has tended to depart from the 
moderate language of earlier discus
sions, and to suggest that India brought 
the case of the Indians of South Afri
ca to the United Nations for ulterior 
purposes, possibly reflecting India's 
own imperialist aspirations in Africa. 

Since the case revolves around the 
issue of human rights, it is impor
tant to consider the South African 
definition of fundamental rights. 
Speaking for the Smuts government 
in 1947, the South African represen
tative declared that there were "cer
tain basic rights with which no one 
could disagree." These included the 
right to exist, freedom of conscience 
and speech, and free access to the 
Courts. He maintained that the Union 
had not violated any of these; human 
dignity, according to the South Afri
can point of view, was not, a human 
right since the basis of human dig
nity had never been clearly defined. 

On the whole, the views of both the 
Smuts and Malan governments were 
far more limited than those expressed 
in Resolution 103 (I) on human rights 
adopted by the First Session of the 
United Nations General Assembly. 
This resolution stated that "it is in 
the high interests of humanity to put 
an immediate end to religious and 
so~~alled racial persecution and dis
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crimination." It called on govern
ments and responsible authorities to 
conform both to the letter and the 
spirit of the Charter of the United 
Nations, and to take the most prompt 
and energetic steps to that end. De
spite these solemn pronouncements, 
the Nationalists rapidly implemented 
their apartheid policies after 1948. 
Thus they extended the type of poli
cies which had given rise to the 
original dispute, and led to the col
lapse of direct negotiations. 

The Position of the Indian and 
Pakistan Governments 

The Indian government proved to 
be as unwilling to reach a compro
mise solution as the South African. 
Although the Pakistani government 
agreed in 1951 to a round table con
ference, India refused to participate 
unless the Union of South Africa sus
pended the Group Areas Act. Thus 
the Indian government shares re
sponsibility for the failure to organ
ize such a meeting. 

In its persistent attacks on South 
Africa in the United Nations, the 
Indian government frequently em
phasized that racial discrimination 
in South Africa had deeply disillu
sioned Asians and Africans. It de
stroyed their faith in the sincerity 
of Western protestations concerning 
human rights. In the course of the 
.1952 Assembly sessions, the Indian 
delegate described the plight of the 
non-whites in South Africa as a sym
bol of the world-wide struggle for 
equality. In later sessions, however, 
both Indian and Pakistani statements 
became more temperate. They em
phasized to the representatives of 
South Africa the extent to which 
world public opinion had condemned 
the actions of their country, and re
affirmed the hope that apartheid 

policies would be abandoned in the 
near future. 

Attitudes of Other Delegations 

The older members of the Com
monwealth, Great Britain, Canada, 
Australia, and New Zealand, main
tained basically similar positions in 
the controversy. They doubted the 
competence of the Assembly to con
sider the dispute and were convinced 
that the issue of jurisdiction should 
be referred for settlement to the In
ternational Court of Justice. They 
felt that direct negotiations between 
the parties to the dispute were pref
erable to AsseMbly debate, and re
peatedly urged lndia and South Africa 
to enter into such negotiations. Aus
tralia, however, took a distinctive 
stand in support of the principle that 
this was a domestic matter and not 
one subject to United Nations author
ity. In particular, the Australians 
felt strongly that the Assembly had 
no right to comment on such specific 
domestic legislation as the Group 
Areas Act. 

The United States supported the 
view that every effort should be made 
to promote conciliation and direct 
negotiations between the parties. Al
though in the First Session American 
delegates favored referring the issue 
to the International Court of Justice, 
they later defended the competence 

1 

'1 
of the Assembly to settle a dispute 
which was "undeniably moral and 
political in nature." The United 
States also took a public stand against 
South African policies of racial seg
regation and discrimination, although 
it couched its criticism in moderate 
language. At no time did the Ameri
can delegation excuse racial dis
crimination in the United States or 
elsewhere. 

The Soviet Union was critical of 
South African discriminatory prac-
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tices, but played a less active role in 
the debate than might have bern ex
pected. It sharply opposed referring 
the question of jurisdiction to the 
Court, and argued that this "diver
sionary" action would transfer the 
entire matter from the pOlitical to 
the juridical plane. The Soviet dele
gate maintained that respect for f'un
dam.ental human rights and freedoms 
was a basic principle of the Charter 
which obligated all members to abol
ish racial discrimination within their 
countries . 

The most violent attacks on South 
Africa were made by the Soviet sat
ellite nations. The Polish delegate 
sought to identify South African 
apartheid policies with the racial 
practices of Nazism, and to in
cite anti-Western feeling among the 
Asians. In the 1946 Session he de
clared that since he had "lived under 
the racial discrimination of the Her
renvolk idea," he could "not remain 
indifferent to the similar fate of 
others." He then pointed out that 
discriminatory legislation in South 
Africa was based on a factor over 
which no one had control, namely 
color, and added: "It is not only an 
issue between two Member States of 
oUr Organization, but a problem be
tween two continents, Europe and 
Asia. " 

The Soviet bloc used the treatment 
of Indians in South Africa as a con
venient platform for the denunciation 
of Western countries, particularly 
the United States and the United King
dom. The Ukrainian delegate de
scribed the Union of South Africa as 
a "homeland of neo-fascism," and 
teferred to a statement of the South 
African delegate as couched in" slave
owner'S language." The Byelorussian 
delegate, in turn, accused the United 
States of "continuing to support and 
assist that policy of discrimination." 
Fascism, raCialism, and capitalism 

were thus combined and jointly at
tacked. 

The attitude of other countries re
flected two contrasting pOints of 
view. Such nations as Belgium, the 
Netherlands, Luxembourg, and Ar
gentina generally considered the 
legal issue of jurisdiction to be para
mount. However, a sizeable bloc of 
member states advocated a broad in
terpretation of the powers of the. 
United Nations with respect to human 
rights and freedoms, and consist
ehtly supported the cause of India. 

It is important to note the voting 
strength of this coalition composed 
of certain Asian-African, South 
American, and Western European 
nations. On human rights issues they 
are customarily supported by the 
Soviet bloc. These states hold a 
clear majority of the votes and do 
not fall far short of the two-thirds 
majority required to pass substan
tive resolutions in the General As
sembly. 

Conclusions 

United Nations consideration of the 
Indian-South African controversy had 
no noticeable effect on the racial 
discrimination policies of the South 
African government. If anything, it 
strengthened the domestic support of 
the Nationalist government and in
tensified anti-Irttlian sentiment. Eu
ropean South Africans endorse resi
dential segregation and no major 
political party supports repeal of the 
Group Areas Act. 

.In a dispute of this nature the 
United Nations is limited to formal 
resolutions expressing international 
public opinion. A number of coun
tries doubt the wisdom of such sol
emn, official statements which in 
this controversy have had no effect 
on South Africa's actions and tend to 
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weaken the United Nations by dis
closing its lack of effectiveness. 
These states emphaSized the need 
for direct negotiations between India 
and South Africa as the only practi 
cal way of securing some change in 
the treatment of Indians. Yet, as long 
as the South African and Indian gov
ernments refuse to shift from their 
basic pOSitions, direct negotiations 
remain impossible. Thus it may be 
argued that the only course open to 
the Assembly is the continued as
sertion of a moral stand against 
racial discrimination. 

Since discrimination on grounds of 

race has such a strong emotional 
impact on non-white peoples through
out the world, it is hardly possible 
for the United Nations to ignore it. 
Nor can Western countries be ob
livious of the fact that Asian and 
African states judge them largely on 
their attitude toward racial dis
crimination, and that the Soviet bloc 
exploits this situation whenever pos
sible. In this context, the measures 
which many European South Africans 
consider essential to maintain the 
social structure and internal racial 
peace of their country provide a se
rious liability to the- Western World. 
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IDEOLOGICAL CONFLICT IN THE COMMUNIST WORLD 

By the Editors 

The break between Tito and Stalin provided a significant fissure in the 
armor of international Communism. Titoism not only resulted in the sepa
ration of Yugoslavia from the Communist bloc of nations, but provided a 
challenge to Soviet control of Communist parties throughout the world. 

The crucial issue between Moscow and the Yugoslav leaders involved the 
relationship of the Soviet Union to the lesser Communist powers. Was Yu
goslavia destined to become a satellite, controlled by a Communist party 
completely subservient to the Soviet Unior.? This was the fate of the sur
rounding eastern European countries. Or did the Yugoslav Communist Party 
deserve special treatment as a result of its successful resistance to Ger
many and an effective and early seizure of power in Yugoslavia itself? 
Could it be accepted as the full-fledged partner of the Soviet Union in a 
rapidly expanding Communist world? To Soviet Communists there was only 
one possible answer: Stalinism implied the complete subjugation of lesser 
Communist parties to the dictates of Moscow. 

Russian leaders objected primarily to the obvious sense of independence 
displayed by the Communist elite of Yugoslavia. Soviet military advisers 
and technical experts stationed in Yugoslavia were carefully watched and 
surrounded by "spies." Attempts to plant Russian-controlled Yugoslavs in 
the government and army were steadily resisted. Serious disputes occurred 
when Russian military advisers began to exert increasing control over Yu
goslavia's army and Tito in turn resolved all controversies in favor of his 
own men. Briefly, Tito seemed to act as the dictator of an independent state 
instead of meekly following the established pattern of a Soviet satellite pup
pet. 

On the Yugoslav side the postwar years brought about continued feelings 
of irritation and dissatisfaction with Russian behavior. These were not 
prompted by disloyalty to the cause of Communism, since Tito and his fol
lowers were fanatically devoted to Communist ideology. To the Yugoslav 
leaders the most significant issue was that of political power. The Com
munists there had achieved power almost entirely through their own efforts. 
Were they not entitled to exercise their prerogatives with support rather 
than dictation from Moscow? Tito had indeed become a dictator who re


