~

~)
,.a-.

J

I

'

, q ,'-O-)

fJ '. ~

0{

SOUTH AFRICAN GOVERNMENT'S
POLICY FOR NON-EUROPEANS

.

..

.Y!fp~-

,

REPL Y TO PETITION

i

SUBMITTED TO

HIS ' MAJESTY THE KING
6

••,1'

-... - . . . , .

,.

'...

":

•

: ,.

..

'

.

•

Issued by
THE PUBLIC RELATIONS OFFICE
South Africa House
TRAFALGAR SQUARE
LONDON, W.C.2

I

.

1947.

..

"

.•
•

•

•

SOUTH AFRICAN GOVERNMENT'S
POLICY FOR NON-EUROPEANS.
REPLY TO PETmON SUBMITTED TO
HIS MAJESTY THE KING.
The following is the full text of a reply which the
South African Goyernment has made to a Petition
submitted to the King during the Royal Visit to
South Africa:.
On the 25th March, 1947, a Petition was addressed
to His Majesty the King by the Student Labour
Federation, 21, Bedford Chambers, Covent Garden,
London, in the following terms:
"To THE KING'S MOST EXCELLENT MAJESTY,
Sire,
HE Humble Petition of the undersigned Students of the British
.
Universities and Colleges
Showeth as follows:
That Your Dominion Government of the Union of South Africa
allows and encourages policies of racial injustice and discrimination
within its territory, exemplified by
(1) Great inequalities in educational provision for the white
and non-European populations, and especially the operation of
a Colour Bar in the major Universities and Colleges ;
(2) Disfranchisement of the great majority of the non
European population, and the provision that the remainder
may only be represented in Parliament by white members ;
(3) Regulations preventing the Indian community ' from
acquiring land or property outside certain very limited areas;
(4) Restrictions on the Trade Union organisation of non
European workers, and particularly of the African gold miners;
(5) Pass Laws and other restrictions on the movement and
activity of the African population, under which about 100,000
persons are imprisoned annually.
Your Petitioners therefore most humbly pray that Your Majesty
should publicly proclaim, on the occasion of Your visit to South
Africa, that such discrimination and injustice is not in accordance
with Your desire for freedom and equal rights for all Your Subjects,
white or black.
And Your Petitioners will ever pray, etc."
The petition received 6,472 signatures from the Universities and
Colleges of the United Kingdom.
The allegations made in the Petition and the nature of the remedy
suggested, indicate the existence of a certain measure of ignorance
or misunderstanding regarding the real character of the racial
problems of the Union of South Africa. The task of maintaining
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and promoting harmony and goodwill amongst the widely variegated
communities and peoples of South Africa is one which is constantly
engaging the attention of His Majesty's Ministers in the Union. In
an attempt to promote better understanding of the nature of this
task, brief surveys are given below covering each of the specific
allegations contained in the Petition. In as much as the allegations
of the Petitioners cover almost the entire field of race relations in
the Union, it will be appreciated that it is impossible to give a com
prehensive survey of all the matters touched upon in the Petition,
except by the production of a very lengthy document. This statement.
therefore, is designed primarily to place in proper perspective, as
far as this -is possible within the space of a brief document, the
specific allegations made in the Petition.

Introduction
South Africa is a young country. It is less than thirty-seven years
since the first Union Government was established. Only one
generation has therefore lapsed since it became possible to deal with
South African problems on a national, Union-wide basis. These
problems are as difficult and as complex as are to be found anywhere
in the world. South Africa is a microcosm of races and creeds and
tongues and cultures in various stages of evolution. Hostility
between them might easily degenerate into those orgies of civil strife
and bloodshed with which the world is familiar in so many places.
Yet the South African State is to-day, and has been for many years,
one of the most peaceful areas in the world, despite the fact that its
police force is very small and it has no security or secret police. It
is the constant aim of the Union Government to ensure, notwith
standing the increased strains and circumstances which are the
inevitable accompaniment of a process of rapid industrialization,
that the peaceful and harmonious traditions of South African life
are maintained and consolidated. Where there are a number of
widely different communities in different stages of evolution, this
must necessarily entail a differentiation in treatment between the
various communities. This differentiation is not static; policies are
constantly being adjusted to meet successive changes in the situation.
The general emphasis is upon social uplift for each section in South
Africa, according to the stage of evolution reached. While main
taining complete freedom within each racial group to follow its
own religion and culture and maintain its own language and traditions,
the racial policies of South Africa permit each group to progress
constantly towards a national consciousness of which all will be proud.
There is no other way in which the multi-racial peoples of South
Africa, primitive and civilized alike, can march together without
conflict. Thus it is in this scientific setting that the purposes of South
African policy should be judged .

.. Great Inequalities in Educational Provisions for the
White and Non-European Populations"
To obtain a proper appreciation of the 'Problem of education in
the Union it is necessary to bear in mind that South Africa is a
young and relatively undeveloped country with an extremely low
per caput national income, and that the financial responsibility for
the education of nearly 9,000,000 Bantu, Coloured and Indian
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peoples devolves almost entirely on a White population of
approximately 2,250,000.
Despite these factors and the absence of enthusiasm for education
which is often associated with races whose contact with civilization
. is of comparatively recent origin, considerable progress has, in fact,
been made. .Figures which speak for themselves are the increase
during the years 1935-1945 of the number of Native pupils attending
State and State-aided schools for Natives from 353,044 to 604,063
and the number of qualified teachers from 5,065 to 10,670. In their
annual report for 1946 the Union Advisory Board on Native Education,
inter alia, remark that on the assumption that the present birth-rate
and rate of enrolment are maintained, it is likely that 100 per cent.
attendance of Native children between the ages of 7 and 16
will be achieved by 1993 . This assessment, of course, does not take
into consideration the further increases in the rate of enrolment
which are anticipated. Yet even on the basis adumbrated, this
would mean that within a period of just over eighty years (the time
which would have elapsed since the South African State was
constituted) 100 per cent. educational facilities would have been
provided. When one takes into account the many factors which
necessarily militate against the acceleration of Native education,
the extent of the overall lack of trained man-power, and bear in
mind also that the overwhelming majority of the peoples for whom
education is to be provided are only now emerging from primitive
barbarism, this achievement would compare favourably with, e.g.,
the progress achieved in the last century in England, where the
education authorities had the advantage of dealing with a homogeneous
population, a community that was rich in material wealth and
resources, and a nation which had long been accounted one of the
leaders of European civilization.
Further evidence of the Union Government's interest in Native
education is to be found in the annual budget appropriation, which
has grown from £605,509 in 1935 to £4,843,000 in 1947. A Govern
ment school feeding scheme has been in operation since 1944. Higher
education for Natives is being provided on an increased scale at the
South African Native College at Fort Hare which prepares students
for the examinations of the University of South Africa. These students
of this college are drawn not only from the Union, but from all the
neighbouring territories to as far afield as Uganda, an undoubted
tribute to the extent to which educational facilities for the Natives
in the Union are in advance of facilities provided in other Bantu
territories in Africa. Full courses in medical training are provided
at the Witwatersrand University, and arrangements have been made
to absorb these medical graduates into posts in the Government
Health Services. The two largest Universities, Witwatersrand and
Cape Town, have no legal colour bar. Both admit non-European
students and have a steadily increasing number on their registers.
With the best will in the world and even with unlimited economic
and trained man-power resources, the provision of adequate
educational facilities for the non-European population of the Union
was and is a problem that necessarily can be solved only over a
period of time. It is therefore readily conceded that Native education
in South Africa is not yet adequate, but the evidence indicates that a
considerable progress has, in fact, been made and that such progress
has been considerably accelerated in recent years.
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Similar progress has taken place in the realm of Coloured education.
In the five-year period during the war the enrolment of students
increased by over 21 per cent. and the enrolment of teachers by
nearly 23 per cent., notwithstanding the extraneous demands on the
resources (both man-power and finance) made on the country by
participation in a major war. In the same period an ordinance was
passed providing for the compulsory education of Coloured children
between the ages of 7 and 14.
Similarly in the sphere of Indian education the percentage of
enrolment of pupils of school going age has increased from 44 per
cent. in 1936 to 60 per cent. in 1946. Higher educational facilities
are also provided on an increasing scale, and to-day one in 560 of
the Indian population is receiving higher education as compared
with one in 3,000 in India.

" Disfranchisement of the Great Majority of the Non
European Population and the Provision that the
Remainder may only be Represented in Parliament
by White Members"
The legislative provisions regarding the franchise must be reviewed
against the background of the South African constitution. It should
be remembered that South Mrica developed from a Union of four
independent colonies, all of which had differing legislation regarding
the right of franchise. Under the South African constitution certain
rights formerly pertaining to the original colonies are fundamentally
entrenched and can be removed only by a two-thirds majority vote
of both Houses of Parliament sitting together. Consequently the
differentiation in franchise qualifications and· privileges amongst the
four original colonies has largely been retained. Furthermore, this
differentiation is deep-rooted in tradition and history. Any changes
that may be made must, therefore, take into account the strength
of the historical and traditional factors as well as the legislative
difficulty ofsecuring the requisite constitutional amendment.
In the provinces. of the Cape and Natal, the original Franchise was
granted to all adult male persons, of whatever race or colour, who
were domiciled in those provinces, in 1853-95 years ago. The
franchise qualifications were the same for all such persons, no
distinction being made in respect of race or colour.
In 1931, an Act was passed by the Union Parliament under the
provisions of which white adult persons in all provinces of the Union
who are Union Nationals are qualified for registration as voters.
The property or income qualifications, originally a feature of the
franchise in the Cape and Natal provinces, are not now required in
respect of white persons, but are necessary in respect of non-White
.adult persons in those provinces.
In 1936 an Act was passed by the Union Parliament whereunder
Natives in the Cape and Natal Provinces (as distinct from Coloured
persons) are registered in separate voters' lists on cotnpletion of the
necessary application form for registration, and if duly qualified.
Natives and Coloured voters vote for European representatives in
the Senate and House of Assembly, but this is strictly in accordance
with the provisions of the South Mrica Act-the Act of Union,
which provides that members of these two legislative bodies must be,
inter alia, of European descent. The South Mrica Act was legislation
6

passed by the United Kingdom Parliament and, as indicated above,
certain of its provisions, including those relating to the franchise,
can only be amended with extreme difficulty.
Coloured and Native persons may be and have been elected as
members of the Provincial Councils of the Cape and Natal Provinces.
In so far as ::he Provinces of the Transvaal and the Orange Free
State are concerned, non-white persons have never had the franchise
until the Act of 1936 was passed, but under the provisions of that Act,
Natives in these Provinces may now and do vote for European
representatives in the Senate.
Under the Asiatic Land Tenure and Indian Representation Act
of 1946, for the first t.ime in South African history, Indian political
representation was granted in the Union Parliament and in the Natal
Provincial Council. In the Provincial Council the Indians may be
represented by persons of their own race; but in the Union Parlia
ment, owing to the provisions of the South Africa Act, this·
representation must be by Europeans .
In the Native territories a system of self-government of their own
areas by the Natives was inaugurated by the Government over forty
years ago. This system has proved to be most successful and is
being extended and developed.
It will thus be seen that Parliamentary Government and Political
Representation are largely based on a European electorate. At the
present time, owing to the wide differences in the stage of evolution
reached by the various South African communities, it would be
both undesirable and most unwise to extend equal rights of franchise
to all sections of the population. The whole existence of the Union
of South Africa depends upon the harmonious development of all
its peoples. That development can only take place, as far as the less
civilised sections of the community are concerned, at a pace in
keeping with their progress towards political maturity. That progress
has as yet been limited, nevertheless, nowhere else in Atrica has there
been such a striking advance in human welfare in so short a time as in
the Union. This advance has taken place under the guidance and
direction of a European Parliament. What it has achieved so far
is evidence of the necessity that national development and progress
should continue to take place on the basis of European Government,
chosen by a predominantly European electorate, but with a proper
and adequate representation to non-European interests in keeping with
(a) their level of political maturity on the one hand, and
(b) their contribution to the wellbeing of the community on
the other.
co

Regulations Preventing the Indian Community from
Acquiring Land or Property Outside Certain very
Limited Areas"

As in the case of the franchise, the position in respect of acquisition
of land or property by Indians varies from province to province
a circumstance originally due to the difference between the laws in
force in the former independent colonies. Thus in the Province of
the Cape of Good Hope there are no restrictions whatsoever; in
the Province of the Orange Free State Indians have never been
resident and there is consequently no need to make any provision
there; in the other two Provinces of the Union, namely Natal and
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the Transvaal, the acquisition of fixed property is subject to certain
restrictions applicable to both Europeans and Indians.
Before 1943 Indians could acquire fixed property in Natal without
any restriction, except land in respect of which there was a restriction
in the title deed against acquisition or occupation by Asiatics. During
the war a section of the Indian community found itself with surplus
wealth for investment and, since it claimed that its religious scruples
prevented the investment of its money in anything but landed estate,
the penetration of European residential property took place. This
acquisition of residential property took place on a wholesale scale,
while the war was raging, while 9 per cent. of the Union's European
population was absent in the armed forces. In consequence, there
arose an agitation which compelled the intervention of the State in
order to maintain peace. The sole object of the Asiatic Land Tenure
Act introduced in 1946 is to prevent the juxtaposition of the races
in order to avoid the growth of racial hostility. Where intermingling
has already taken place to such an extent as to make the sorting out
difficult or unnecessary, the area is declared exempt; elsewhere
changes are to be made under permit to be issued by a Board on
which Indians and Europeans are equally represented under a
Judicial Chairman. Fifteen exempted areas were declared by the
Act in Durban and district alone, which in the aggregate comprises
a consider.able and major proportion of the whole. In these areas
there are no restrictions of any kind. Changes in occupation or
acquisition between members of the two races are Unaffected by the
Act. In other areas although no Indian may purchase from a European
without a permit, neither maya European purchase from an Indian
the prohibition works both ways. Furthermore, the legislation of
1946 has no retrospective effect and both Europeans and Indians
continue to occupy or own whatever property they occupied or owned
on the 21st January of that year.
It is the fixed policy of the Union Government to ensure that the
needs of the Indian section of the community are met now and in the
future. There is, therefore, no question of "limited areas". The
image created by the word" ghetto" is a figment .of the imagination.
The issue of segregation raised by the Indians is, in fact, the desire
of the Europeans to segregate themselves. Indeed, it is the natural
tendency of all races to segregate themselves in their living areas.
Frequent instances of this can be found in London, New York or
San Francisco. Under ordinary circumstances, in Natal, that
tendency which has been going on for years would have gone on
unhindered; it was only the exceptional circumstances created by
the war-the wholesale penetration of European areas when much of
the European man-power of the Union was engaged on war services
-which obliged the Union Government to step in and introduce
legislation designed to curb further friction between these two sections
of the South African community.

"Restrictions on the Trade Union Organization of
Non-European Workers and Particularly of the African
Gold Miners ..
Contrary to the current belief there is in the Union of South Africa
no prohibition against the formation of trade unions amongst
workers and certainly no prohibition based on race or colour.
Workers of all races and colours are and have been free to form
themselves into trade unions.
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If one looks back a generation to the laws enacted about 1850,
known as the Masters' and Servants' Acts, one finds provisions
prohibiting persons from using violence, threats or intimidation as a
means of forcing or inducing other persons to belong or not to belong
to any association, to contribute or not to contribute to a common
fund or to refuse to co-operate in any collective action designed to
bring about an alteration in working conditions.
The laws, however, contained a safeguard to the effect that these
provisions did not have the effect of making these actions unlawful
if they were voluntarily participated in by the persons concerned.
Workers were free to fonn trade unions and this applied equally
to those belonging to the Native races in the Union. In fact, at one
time there was in existence a large body of organised Natives known
as the Industrial and Commercial Workers' Union, and on one
occasion a representative of this Union was present at one of the
International Labour Conferences at Geneva. It disintegrated and
its funds were dissipated.
In 1924, however, action was taken to fit the trade union movement
into the legislative pattern for the regulation of working conditions
by means of collective agreements, and this was done by providing
for the registration of trade unions (and employers' organisations)
to represent the interest they purported to serve. Once registered,
a trade union could participate with a parallel registered employers'
organisation in regulating conditions of work in their particular
industry and area, by means of a collective agreement. Such an
agreement negotiated by such registered organisations could be given
the full force of law carrying criminal sanctions for non-observance.
Although the law entitling registered trade unions to statutory
participation in negotiations with the full force of law behind them
excluded the indigenous population (the Native races) they could still
fonn, and have fonned, trade unions. This differentiation was not,
contrary to current belief, based on the question of colour, as such.
This becomes apparent when one considers the law in relation to the
registration of trade unions as applicable to the various major racial
groups which constitute the population of the Union. They are : 
(i) The Europeans-the descendants of the early settlers from
Holland, the British Isles, France and Gennany, etc.
(ii) The descendants of the original indent:ued Indian labour
engaged on the Natal sugar estates, plus subsequent immigrants
from India engaged largely in trading.
(iii) The indigenous Native population frequently referred to as the
Bantu races or the Mricans.
(iv) A mixed race known as the Cape Coloured.
The only group hitherto excluded from the legislative system of
registering trade unions and collective agreements is the Native or
Bantu. This exclusion does not apply to the Indian workers nor to
the Cape Coloured workers. Both these race groups have members
in registered trade unions which participate in the negotiation of
collective agreements. It is true that there are registered trade unions
which by their own rules, to which they voluntarily subscribe, limit
their membership to European workers. There are also registered
trade unions which limit their membership to non-Europeans and
some whose membership is confined to Indians. Other unions limit
their membership to Coloureds. On the other side, there are
9

registered employers' organizations who, of their own volition,
confine their membership to Indian employers. There are also
employers' associations having members of different races. All of
these participate regularly in the statutory system of collective
bargaining.
Governmental interference with such limitations decided upon by
the workers themselves-namely, a refusal to register a trade union
unless against its wishes it opened its ranks to all races-would
scarcely be viewed as consistent with the principle of "freedom of
association" as set out in the constitution of the International Labour
Organisation.
It has been stated that Native trade unions in the Union of South
Mrica have hitherto been denied recognition. This statement is
correct only in so far as the legislation existing to-day does not permit
of such trade unions being registered, and thus being fitted into the
legislative pattern of collective agreements.
It is incorrect to state that Native workers are prohibited from
forming trade unions. They have formed them and, in fact, their
representatives (including Native workers themselves) represent
their interests when, under the Wage Act, a wage board is enquiring
into conditions of employment in an industry. A representative
group of Native workers may, in fact, demand an investigation under
the Wage Act and as far back as twenty years ago took such action.
Similarly, they have the statutory right to make collective
representations to arbitrators appointed under temporary war measures
which still apply.
As distinct from prohibiting the formation of trade unions amongst
Native workers, the laws of the Union of South Africa grant them,
together with other workers, specific protection against victimization.
Section 25 (I) (c) of the Wage Act, 1937, renders it an offence for an
employer to dismiss or injure a worker in his employment by reason
of his suspicion or belief (whether or not the suspicion or belief is
justified or correct) that the worker belongs to or has belonged to any
trade union or any other association of employees, the object of which
is to or was to protect or further the interests of employees in relation
to their employers, or has taken part outside ordinary working hours,
or, with the consent of his employer, within working hours, in the
formation of or in the lawful activities of any registered trade union
or other organization of workers (including Natives). In any
proceedings the onus rests on the employer and the penalties for the
contravention are heavy (£300 or two years or both).
Native workers in the Union of South Africa thus have full protection
of the law in their desire to form trade unions. Exactly the same
protection is given to members of trade unions of other races.
Why then have Native trade unions hitherto been excluded from
the formal registration entitling them to participate on an equal footing
with employers in negotiating collective agreements in the way the
other workers (Europeans, Indians and Coloureds) do? Why have
they hitherto been denied for their trade unions what is sometimes
referred to as " statutory recognition " ?
The reason is that in dealing with the Native population in the
Union of South Africa, we are dealing with a less socially developed
section of the population, a section which, in the main, has not reached
the stage. of social and economic development which would enable
them satisfactorily and unaided to function in this capacity.
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It is of interest to note that the difficulty of applying the principles
and ideals set out in the Declaration of Philadelphia to populations
of varying degrees of social and economic development 'is fully
recognised in the Declaration itself. Amongst the principles there is
included :.
" the effective recognition of the right of collective bargaining."
The final paragraph of the Declaration specifically acknowledges in
referring to these principles that
" the manner of their application must be determined with due
regard to the stage of social and economic development reached
by each people."
When considering matters of this nature and in a desire to assist.
those in need of help, there is perhaps a natural tendency to fix one's
attention on the principles and ideals and to overlook the real fact
that methods must be devised to put these principles into effect.
This, then, is exactly the position in the Union of South Africa in
relation to Native workers, and it will be of interest to trace the
history of the development and the efforts to find a solution.
Prior to the 1924 legislation which set up the machinery for
collective agreements under statutory recognition there was no
control. The Union of South Africa had some unfortunate experiences
when matters were left uncontrolled. Reference has been made to
the large general union of Native workers which disintegrated and
whose funds were dissipated.
The danger of t,he movement falling into the hands of unscrupulous
persons anxious to exploit it for their own ends was met- this danger
persists to-day.
Native workers in the Union of South Africa form the large bulk
of unskilled and a substantial portion of the semi-skilled labour and
a smaller portion of skilled labour, and having set up the statutory
machinery for collective agreements by registered trade unions (which
did not include Native workers) the experiment was tried of permitting
the recognised registered workers' and employers' organizations to
include in their collective agreements provisions regulating the
conditions of employment of the Native workers in their industries
where they considered unfair competition to be a threat. A govern
ment official could attend these negotiations to watch the interests of
those not directly represented. In some instances this system worked
satisfactorily. In others the result was not satisfactory despite
considerable Governmental pressure. The experiment was tried out
over a number of years, and the Government of the Union of South
Africa has now decided to move a step further in the progressive
application of the effective recognition of the right of collective
bargaining, having due regard to the stage of social and economic
development reached by the people concerned,
Before outlining briefly the provisions of the further legislation
which has now been introduced, it should be noted that these
problems are not peculiar to the Union of South Africa, but are met
in several of the territories on the African continent when the problem
of guiding the less developed peoples along the paths of collective
bargaining 'are met.
One has only to peruse the official publication of the International
Labour Organisation over the last few months (namely, the
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International Labour Review) to realise this. Various experiments
are being tried out.
There is, for example, the report on the position submitted by a
representative sent by the United Kingdom to East Africa. The
suggestion is made that experienced union officials be sent to train
and guide the Africans in the principles of collective bargaining and
negotiation. The further view is expressed that in this way the trade
union movement may be prevented from falling into the hands of
unscrupulous persons anxious to exploit it for their own ends.
In another territory it is reported that the advanced Africans resent
no differentiation being made between themselves and what are
described as the Natives of the bush. They insist that they form a
special social class. They ask, for example, for marked differences
in housing and transport.
In another territory there is being tried an insistence on the
registration of the objects of the trade unions. Contraventions of the
aims and objects of the trade unions are punishable offences. The
administrators of a union may for such contravention be fined and
the Courts may order the union's dissolution.
These, then, are some of the experiments being tried by other
members of the I.L.O. having large Native populations in Africa,
having regard to the fact that the peoples concerned haVe not behind
them the experience of trade unionism in practice and are themselves
more primitive and have not reached an advanced stage of social
and economic development, while the position in the Union of South
Africa is complicated by the large influx of Native workers from
surrounding territories seeking work within its territory.

Proposals of the Union Government
The Union Government, after giving careful consideration to this
question over a period of several years, proposes by legislation to
give separate statutory recognition to Native trade unions and to
fit them gradually into the legislative pattern of collective bargaining,
and at .he same time to protect the Native worker against exploitation
in the name of trade unionism by persons whose purpose is far
removed from protecting the interests of the Native workers. Having
been prepared in 1944-45, this proposed legislation has now been
introduced. Such Native unions will be registered when deemed
sufficiently representative. The administration of the affairs of the
unions must be in the hands of Native workers themselves, the only
exception being approved experienced persons of other races if the
Native workers themselves desire such persons as officials of their unions.
Once registered, there will be machinery similar to that found in
the Industrial Conciliation Act for their participation in the settle
ment of industrial disputes at round-table discussions, the only
difference being that at such discussions a permanent mediation board
of five members will assist in the attempt to arrive at agreement.
Should these negotiations not result in an agreement, the permanem
mediation board will act as arbitrators in the dispute.
The mediation board proposed would consist of five persons :
(a) A Chairman appointed by the Governor-General.
(b) One appointed for his knowledge of the Native in industry.
(c) A member of the Department of Native Affairs.
(d)
" Commerce and Industries.
(e)
" Labour.
12

Strikes will be forbidden and all disputes settled either by agreement
or by compulsory arbitration.
The position in regard to disputes in which Native workers are
engaged will, in effect, be treated on principles identical to those
applicable to disputes in essential services to-day. No worker to-day
in essential services may lawfully strike. Machinery is set up for
settlement by negotiation and, failing this, there is compulsory
arbitration. The existing law applicable to non-Native trade unions
provides that where some members of a trade union are engaged on
essential services and thus subject to compulsory arbitration, the
Union can ask that the compulsory arbitration provisions shall apply
to all their members irrespective of their work. It is significant that
registered trade unions whose members are largely engaged in such
services have for many years availed themselves of the provisions for
compulsory arbitration for all their members. In fact, there is a growing
body of trade union opinion in favour of compulsory arbitration for
all industrial disputes.
The principle behind compulsory arbitration for disputes in essential
services is that the safety and health of the community must be
protected against the danger of cessation of these services due to a
dispute the parties cannot settle themselves.
It should be noted that in reaching his decisions an arbitrator has
full access to the books, balance sheets and accounts of the employers
concerned.
Why then is it proposed to ban strikes where Native workers are
concerned and to insist on compulsory arbitration? The object is
twofold-to protect the community and to protect the Native workers
themselves against exploitation by unscrupulous persons.
It must be remembered that, in the mass, the Native workers in
the Union of South Africa are to-day still largely uneducated and
constitute a people less socially and economically developed. As
they are still in the process of detribalisation they cannot be expected
to have behind them a history of experience in trade union administra
tion and negotiation. They constitute a ready field for exploitation
by unscrupulous persons and have been so exploited.
They constitute in the mass a people essentially within the group
mentioned in the final paragraph of the Declaration of Philadelphia
namely, a people to whom the principles of that Declaration must
be applied with due regard to their stage of social and economic
development. The proposals of the Union Government, therefore,
constitute a further step in the progressive application of collective
bargaining as visualised in the Declaration.
In conclusion, it should be repeated that the differentiation found
in the proposed legislation as compared to the Industrial Conciliation
Act is not based on colour as such, but on the stage of social and
economic development of the peoples concerned.
" Pass Laws and other restrictions on the movement and activity
of the African population under which about 100,000 persons are
imprisoned annually."
General
It is true that certain legal provISIons are in force in the Union
placing restrictions on the movement of Natives, but these restrictions
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are by no means of general application. They are, for example, not
of force inside the areas specially set aside for Native occupation,
but apply only in certain European areas.
Great play is usually made of the restrictive provisions of this
legislation, but no mention is made of its protective provisions. Yet
the reason for its existence is the protection it affords to the community
in general and the Natives in particular.
,
The legislation referred to falls broadly into three groups, viz., the
Pass Laws, the Natives (Urban Areas) Act and the Native Service
Contract Act. The first mentioned provides for a certain measure
of control over the movement of Natives who leave their own areas
and travel either to European towns and cities or in European farming
areas. The second contains provisions in regard to the sojourn and
permanent residence of the Native population in urban areas, and
the third provides regulatory measures in connection with the labour
tenant system operative in certain areas of the Transvaal and Natal.
There are established communities of Natives in all towns as also
in European farming areas. These people have made rapid strides in
civilisation and speak the official languages of the Union. But it is
not generally realised, even amongst South Africans, that more than
two-thirds of the Bantu speaking population of the Union are
primitive, unsophisticated people with their own tribal traditions,
speaking a variety of languages and observing rules of customary
law which have been handed down by oral tradition from generation
to generation. These people speak no less than seven distinct Bantu
languages and numerous dialects, and few of them can make themselves
understood in either of the official languages on their first emergence
from their tribal homes.
In the reserves which have been set aside for them and which, with
certain exceptions, no European or other non-Native may enter
except under authority of a permit, they lead a sheltered existence.
Here, no restriction is placed on their movements.
Only when they leave their reserves in search of employment do
they become subject to the Pass Laws.

The Pass Laws
In the provinces of the Transvaal and the Orange Free State a
Native travelling outside a Native reserve must be in possession of
a pass issued either by a Government officer or by his employer . or
by his Chief, according to the nature of his business or the reason for
his journey. If he is in a town his permit to look for work or his
service contract, after he has found employment, serves as a pass.
A Native of Natal is free to travel within that Province without
any pass, but if he desires to leave the Province he must arm himself
with one. Similarly, a Native desiring to enter this Province must
have a pass. Having once obtained one to regularise his entry, his
movements are unrestricted within the Province.
In the Cape Province, the largest of the four Provinces constituting
the Union of South Africa, no law .requiring a Native to carry a
pass when he travels is in force. It is a notable fact; however, that
both in this Provi.'lce and in Natal a voluntary or administrative pass
system is in operation. Natives, realising the value of .the system,
apply or their own free will to sympathetic Government ' officers for
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passes and are granted these. The persons agitating for the total
and immediate abolition of the so-called iniquitous pass system either
do not know this, or if they do, would never pUblicise this fact. Though
very vocal, they represent the feelings of only a limited group of
urbanised persons, who care little for the needs of thousands of their
untutored brethren from the Reserves.
The reasons why Natives make voluntary use of passes are these:
A pass forms an easy, and for an illiterate person finding difficulty in
making himself understood in a European language, a very necessary
means of identification. By the mere production of a pass he indicates
who he is, where he comes from, where his relatives are to be found,
and where he is bound for. It indicates to the railway station official
to what point a ticket is required. Not only can the relatives of the
holder of a pass be traced in the case of his death or of other
emergencies, but, conversely, relatives in the Reserves can call in the
assistance of officials in tracing, with the aid of the pass system,
neglectful husbands or sons in distant labour centres. The voluntary
use made of the system by the illiterate portion of the Native population
of the Cape Province and Natal testifies to the fact that they regard
it as a necessity.
, But there are other advantages, too: advantages which Natives
at times do not recognise as such, because the pass system is at times
used to divert them from labour centres habitually visited by them.
Natives have very definite preferences for working in particular places.
For example, the Natives of the district of Lady Frere like to work
in the Simons town Naval Dockyards, those from certain areas of the
Nongoma District feed the ranks of ricksha-boys in Durban, those
from the eastern parts of Cape Province generally prefer to go to work
in Cape Town and surroundings. But there are times when the
favoured occupations dry up and the labourers must be diverted
elsewhere. The pass system is used for this purpose. It was so
employed when, e.g., the diamond mines closed down in l(jmberley.
During the depression of the early 1930's the pass system was used for
keeping Natives in their Reserves, where relief works were instituted,
and for preventing them from undertaking expensive and fruitless
journeys to labour centres where there was large-scale unemployment.
During the last two years emergency steps had to be taken to clear
up widespread unemployment occasioned by the cessation of work on
military establishments at Cape Town and Durban, and the position
at Cape· Town was aggravated by large-scale migration from the
Eastern Province due to the unprecedented droughts in that area.
Shocking conditions of overcrowding, with all its attendant evils of
disease, immorality and crime had developed in the Cape Peninsula.
These conditions have now been cleared up and the flow of labour
from the Eastern Province diverted to other labour centres closer to
the Natives' homes than Cape Town. It is well known, however,
that before this could be done, many thousands of Natives undertook
the. 700-mile journey to Cape · Town, only to find that they had to
retrace their steps for part of the way on a 1,000-mile journey to
Johannesburg.
The application of the pass system for such purposes not only saves
the individuals the expenditure on fruitless journeys and months of
misery while looking for work in a glutted labour market, but also
prevents a general depression of wages in such a market, or, what is
more common with Natives, a general impoverishment of those who
15

are lucky enough to have secured employment in such a market ;
for it is a well-established custom with Natives that those in employ
ment support their compatriots from the same area in the Reserves
while the latter are looking for work. When work is plentiful this
custom creates no hardship, but when the labour market is
saturated the burden becomes heavy.
Labour Exchanges
It could be argued that labour exchanges and not Pass Laws should
be employed to direct the flow of labour to particular places. But
the person who uses that argument would at once display his ignorance
of the people with whom he is dealing. A labour exchange cannot
function unless it is patronized by those for whose benefit it is
established and unless the directions issued by such an exchange are
followed.
Reference has already been made to the Natives' preference for
visiting the labour centre habitually patronised by all residing in a
particular locality. More than a mere direction from a labour
exchange is necessary to overcome that preference, and, to make the
direction compulsory, that Government would have to introduce a
modified form of Pass Law, even if it were called by a different name.
But there is another obstacle, viz., the noted characteristic of the
South Africa Natives of preferring to find their own employers
without the assistance of intermediaries and their inherent suspicion
of work to which they are directed. Even those who approach
employment offices operating in towns for work fail to carry out
the directions given to them by these offices. If left to themselves
the majority change their minds on the way to their prospective
employers and never turn up at the workplaces. Labour bureaux are
never certain, therefore, of being able to carry out their undertakings
to employers and they now make general use of conductors who take
the prospective labourers to their proposed employers.
Another illustration of this tendency of Natives to insist on finding
their own employment is the development which has taken place in
connection with the recruitment of Natives for the Transvaal Gold
Mines. The recruiting agency of these mines has offices throughout
the Native territories. The Natives apply at these offices for work,
are put through a medical examination and are then engaged on
contracts to whichever mines they may chose. These contracts are
attested before the local Government officers. The Natives are then
given such advances as they may require for the support of their
families until they can remit their wages home, and they are furnished
with railway tickets to the mines. Notwithstanding this service,
large numbers of Natives used to prefer to borrow money at usurious
rates in order to be able to travel from their Reserves to the mines
and be free on their arrival at the Witwatersrand to apply to the
Compound of the particular mine fancied for work. In view of this
practice, the recruiti1lg organization of the mines has established a
special system for assisting these Natives to proceed to Johannesburg.
This is called the" Assisted Voluntary System" and is distinct from
the contract system. Under it Natives are furnished with tickets to
travel to Johannesburg, and are then free to travel up and down the
Reef to select whichever mine they prefer. Needless to say, they
could have selected the same mine and entered into a contract to
proceed-to that particular mine while in their home district.
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Nevertheless, labour bureaux are being established in all the larger
towns, and it is hoped to take steps to establish a central exchange
to direct the flow of labour from the Reserves to the centres where work
is available. But, unfortunately, it is likely to take many years to
popularise a system of Employment Officer with the Natives. When
this happens thr need for the pass system will be greatly reduced.

Exemptions from Pass Laws
It has been mentioned that the Natives in towns have attained a
certain standard of civilization. They speak the official languages of
the Union and hav y learnt the ways of living of the EUropean popula
tion. No claim is made that Natives falling in this category still
require the ' protection of the pass system. For their benefit, the
law contains comprehensive provision for exemption from the
necessity to carry passes.
Exemption is either de jure or by virtue of the issue of a certificate
of exemption. All professional men, chiefs, headmen, Councillors,
teachers, Ministers of religion of recognized churches, persons in
Government employ and many other c:ategories too numerous to
mention here, fall in the class who are exempt from the Pass Laws by
virtue of their standing.
The second class of exemption is provided for the border-line
cases. Any Native who is certified to, be a person of good character
and repute and fit for exemption from the Pass Laws, can obtain a
Certificate of Exemption. Many thousands of illiterate Natives,
mostly unskilled labourers and domestic servants, have been granted
these certificates after they have proved their ability to fend for
themselves in towns and other European areas.

The Natives (Urban Areas) Act
This law deals, as its name implies, with Natives after their entry
into urban areas. It places the responsibility for the housing of
these Natives either on their employers or on the locai authority
concerned, and contains provision for restricting the entry of Natives
into towns and for their control while there,
It is in the towns that the impact of the primitive Native society
on the higher civilization of the European is most severely felt; to
avoid chaos, legislation of the type mentioned is, and will for many
years remain essential.
The Act takes cognizance of the fact that there is, in the majority of
towns, a relatively small settled Native society and a large floating
population. The individuals comprising the latter group have their
permanent homes in the Reserves, but visit the towns for periods of
varying duration to secure wages at the higher rates prevailing in the
towns.
Natives entering towns in search of employment must proceed
forthwith to a registration office where they receive permits to look
for work. These permits are valid for a period of one week (in some
centres the period is longer). If the Native fails to obtain employment
within the period stipulated, the permit is usually renewed for one or
more similar periods. If he still fails within the extended period to
find work, he is required to leave the urban area and either return to
his home or to look for work elsewhere.
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Employment bureaux have been started in a number of urban
centres, but Natives do not always make the best use of this service,
as has been mentioned.
In all the large towns there are reception depots in which Natives
looking for work are given sleeping accommodation free of charge.
This is done because many of the Natives corning to the towns to
look for work would be complete strangers in those towns and would
not know where to find accommodation. But even those who may
have been to the town before would have no such accommodation.
Therefore, they would rely on the hospitality of their friends, and in
so doing would trespass on the private property of the employers of
those friends. The law thus requires them to sleep in the reception
depots. Failure to do so renders them liable to prosecution. But had
there been no such provision in the law they would still have been
liable to prosecution for trespassing on the properties where they
would find accommodation with their friends . This provision in the
law is, therefore, of material benefit to and a protection for the
Natives themselves.
When a Native finds employment his employer is required to
register the contract before a Registration Officer. This involves not
only registration of the names of the parties, but also of the duration
of the contract, the wages paid and other privileges granted. No
contract is registered until the Native has signified his agreement
with the various conditions. The numerous disputes, which would
otherwise arise between employers and Native employees in regard
to the conditions of contracts of service, are therefore prevented.
This requirement of the law is undoubtedly of great benefit to the
Natives.
As stated before the permit to seek work and the service contract
function as passes for the period the Native is in the urban area.
Exemption from the Pass Laws has the effect of also exempting the
person concerned from the necessity of taking out a permit to look
for work, and of registering his service contract.
Most of the areas where the urban Natives reside (commonly
known as locations) are in terms of the legislation owned by the local
authorities. Very often, too, the houses in those areas are also owned
by the local authorities, and provisions exist to prevent unauthorized
influx, overcrowding and other abuses. The receipts issued for rent
and other charges, therefore, take the form of permits which show
that the holder's presence in an area is in order. Non-residents may
obtain visitors' permits to legalise their stay in these areas.
There is a further provision in the Natives (Urban Areas) Act
requiring Natives to carry passes. Reference is here made to the
curfew provisions of the Act. The hours of the night during which
the curfew applies are fixed after consultation with each Urban Local
Authority, but are usually 11 p.m. to 4 a.m. The Native Affairs
Department will not agree to any hours which are regarded as
unreasonable. During the curfew hours no Native may travel about
in the European section of the town without being in possession of
a note from his employer or a pass issued either by the Police or by the
Registering Officer concerned. This is a very necessary protective
measure. This provision does not apply to Natives moving about
within the Native section of the town, and those who are exempted
from the Pass Laws are also exempt from the curfew regulations.
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Relaxation of the Pass Laws
It has been and still is the steadfast endeavour of the Union
Government to relax the Pass Laws wherever possible. Complete
relaxation of control has, however, unfortunately led on occasions
to. large-scale influx into the main labour centres in the Union with
most undesirable results. Recently, for instance, there were tens
of thousand~ of Natives squatting illegally in the Johannesburg
area under the most primitive and unhygienic conditions. A state of
emergency existed,. and the Government has been dealing with it
accordingly. A similar position arose in the Western Province
approximately eighteen months ago. There the difficulty was resolved
by stricter control over the issue of travelling passes.

Legal Sanctions
It is inevitable, human nature being what it is, that there should
be infringements of the control measures dealing with the movements
of people. Any attempt at control would be useless, however, unless
suitable sanctions were available. To say, however, that 100,000
persons are imprisoned annually for contraventions of the Pass Laws
is a gross exaggeration. If 100,000 cases are brought before the
courts, that does not mean that 100,000 offenders undergo periods of
imprisonment. Contraventions of the Pass Laws are very minor
offences and are treated as such by the courts. The punishments are
nominal. The maximum penalty provided by the law is a fine of
£2 or alternatively imprisonment for one month, but the courts
usually impose fines of 2s. 6d. or 5s. with the alternative of a few days'
imprisonment, and the vast majority of offenders pay their fines
immediately, as do offenders against all minor regulations. Only a
small percentage of persons convicted are actually admitted to gaol.
During 1946, 101,159 Natives were prosecuted for offences against
the regulations mentioned in the preceding paragraphs. Roughly
one-fifth of this number were unable to pay their fines forthwith
and were consequently imprisoned. Of the total number only 41,667
were convicted of contraventions of the Pass Laws proper.

The balance is made up as follows :
Failure to sleep at Reception Depots
Entering Urban Areas after removal therefrom
Failure to register or produce Service Contracts ...
Curfew Regulations
Natives from foreign territories entering Urban
Areas without permission
Miscellaneous offences against Natives (Urban
Areas) Act

6,592
261
29,053
30,782
10,759
11,953

The Union Government is, nevertheless, fully alive to the gravity
of the position and recently appointed an official Commission which
is at present enquiring into the future application of the laws described
above. It is anticipated that this Commission will submit its report
to the Government at an early date.
The surveys given above are necessarily brief and inadequate.
It is hoped, however, that they will assist in promoting a better
understanding of the unique situation in South Africa, where a
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number of widely differing racial grou,s have the responsibility of
co-operating in a common effort to raise the general standard of
living, and advance the material and moral welfare of the whole
community, without depressing the standard of any particular group.
That responsibility devolves almost entirely on the European section,
as the section which is the most developed and which is, therefore,
the guardian and trustee of the interests of the less developed racial
groups. The responsibility is a complex and onerous one. Inevitably,
in any particular field, the interests of one group do not always
coincide, and sometimes clash, with those of another group. Constant
adjustments and compromises are necessary. These adjustments
and compromises are only wise in so far as they are in the interests
of the community as a whole; they are only possible in so far as they
are ultimately acceptable to all the groups concerned. It must be
clear, therefore, that in the formulation of policy a full appreciation
of the problem as well as the widest experience in race relations can
be the only safe guides. Moreover, the implementation of any policy,
however wisely conceived, can only meet with any satisfactory measure
-of success if racial harmony exists.
The Union Government are fully conscious of their responsibility
in the government of the more backward racial groups in the Union.
Their policy seeks to ensure a natural development of these groups
and takes into account the circumstances and factors which complicate
the situation in the Union-and which are not reproduced in any
other part of the world. In such circumstances the Union Government
welcome constructive criticism from any quarter on the policies for
which they are responsible. All they would ask is that such criticism
should be based on first-hand knowledge and experience of the actual
situation. Such criticism is the foundation of democratic progress.
Too often, however, in this ideological world, criticism is based on
ideological and other ulterior motives. This type of criti.cism of
which the peoples of the Union-in common with the rest of the
world-have had some experience, can prove especially dangerous
to racial harmony in a community where large sections are illiterate,
semi-civilized or in other ways undeveloped. Emotions can easily
be aroused, passions can be quickly inflamed. Notwithstanding wise
guidance and leadership, grievances-both real and imaginary--can
be so exploited as to produce a racial rancour and disorder.
Ideological criticism occasionally preaches resort to violence, or more
frequently has this as its ultimate objective. The Union Government
have the responsibility for the maintenance of harmonious relations
amongst the various sections of the South African community.
Although at times a certain tension may be unavoidable if democratic
freedoms of speech and assembly are to be maintained, it is their clear
duty to ensure that racial feelings are not exacerbated by alien
ideological influences, from whatever source. In pursuance of this
task, they welcome responsible criticism and support from all those
who have at heart the consolidation of racial goodwill and the
development of co-operation and mutual understanding amongst all
sections of the South African community.
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