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AN EXPLANATION OF THE GROUP AREAS ACT, 1950
(Act No. 41 of 1950)

OBJECT OF THE ACT
THE OBJECT of this enactment as expressed in its Long Title is to provide for the
establishment of group areas, for the control of the acquisition of immovable pro
perty and of the occupation of land and premises, and, of course, for matters incidental
thereto.
The over-riding principle of the Bill is to make provision for the establishment of group
areas, that is, separate areas for the different racial groups. The immediate effect of the bringing
into operation of the Act will be to place the whole of that part of the country, to which the
Act is applied, under control in regard to both acquisition and occupation of immovable property.
This is to be followed by the gradual proclamation ofgroup areas within this wide controlled area.

OPERATIVE DATE
The Act became operative in so far as its provisions relate to a Land Tenure
Advisory Board which is to be appointed by the Minister l or to inspectors, who are
also to be appointed by the Minister,2 upon the 29th September, 1950, the date
fixed by the Governor-General by proclamation in the Gazette. 3 In so far as the
Act relates to other matters, it is to come into operation in each province of the
Union upon,a date fixed for that particular province by proclamation in the Gazette.'
In the case of the Province of the Cape of Good Hope, Natal" or the Transvaal
different dates may be fixed for different areas. 6
Should the Act not be brought into operation in any province or in any part of any province.
so that there is in that area none of the control envisaged by the Act, then the existing legal
position will obtain in that area which may be regarded as a "free area."
The existing legal position is not the same in all four provinces.
In the Cape
(i) Europeans can own and occupy land anywhere except in areas specially set aside for
Natives and Coloured persons.
(ii) Natives can own and occupy land in areas set aside for them and they can also own
and occupy land outside such areas under certain conditions.
(iii) Coloured persons can own and occupy land in areas set aside for them and also else
where, except in Native territories.
(iv) Asiatics are excluded from Transkeian Native Territories and certain territories set
apart for Coloured persons.
In Natal there are certain restrictions placed upon ownership or occupation of land by
Asiatics. There can be no change of ownership or occupation from Asiatic to non-Asiatic
without a permit, except in certain scheduled or proclaimed areas. Europeans and Coloured
persons can otherwise own and occupy property anywhere. Natives are in the same position
as in the Cape.
Sec. 24.
2 Sec. 31.
Sec. 37; Proclamation 242 of 1950 G.G. No. 4468 dated 29th September, 1950.
• Sec. 37 (1).
• The territories referred to as the Northern Districts in Act I of 1902 (Natal) are for the pur
poses of such Proclamation deemed to be included in the Transvaal (Sec. 37 (2».
• Sec. 37 (I).
1
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In the Orange Free Slale the position so far as Europeans and Natives are concerned is the
same as at the Cape; but Asiatics are not allowed to own or occupy land at all; other Coloured
persons may own and occupy land anywhere outside the Native reserves under certain restrictions.
In the Transvaal there are numerous laws affecting ownership and occupation of property.
Briefly. Natives are in practically the same position as they are at the Cape. There can be no
change of ownership or occupation as between Asiatics and Europeans without a permit and
except in certain areas no such change as between Asiatics and non-Asiatics. Coloured persons
can own or occupy land anywhere except in areas specially set aside for Natives or .Asiatics,
and jrfGold Law Areas.

REPEAL OF OTHER LEGISLATION
As the Act became operative in relation to the Land Tenure Advisory Board
and to inspectors on the 29th September, 1950, the provisions of the Asiatic Land
Tenure Act, 1946, and the amending Acts of 1949 and 1950, in so far as they relate
to such a board and to inspectors,' were repealed B as from that date.
As from a date to be fixed for the coming into operation of the Act in the Province
of Natal,9 or for any area in that Province, the provisions of the Transvaal Asiatic
Land Tenure Amendment Act, 1936, the Asiatic Land Tenure Act, 1946, and the
1949 and 1950 Acts amending the latter, are in their application in that Province,
or in any such area, as the case may be, amended or repealed to the extent set out
in the First Schedule to the Act. IO
As from a da te to be fixed for the coming into operation of the Act in the Province
of the Transvaal l l or for any area in that Province, the provisions of Law 3 of 1885,
the Asiatics (Land and Trading) Amendment Act (Transvaal), 1919, the Asiatic
(Cape Malay) Amendment Act, 1924, the Transvaal Asiatic Land Tenure Act, 1932,
the Transvaal Asiatic Land Tenure Act, 1936, the Asiatic Land Tenure Act, 1946,
and the 1949 and 1950 Acts amending the latter, are, in their application in that
Province, or in any such area, as the case may be, repealed and amended to the
extent set out in the Second Schedule to the ACt. 12
The effect of the provisions relating to repeal of other legislation is that previous legislation
which prevented or restricted the sale of property by an Asiatic to a European or vice versa,
and that restricted Europeans and Asiatics from occupying certain land in Natal and in the
Transvaal will fall away in the areas in which the new Act becomes operative, and be replaced
by the wider prohibitions and restrictions contained in this Act.

RACIAL GROUPS
For the purposes of the Act, the population of the Union is divided into three
main racial groups, a white group, a native group and a coloured group.13
The Governor-General may, however, by proclamation-after the Minister has
considered a report made by the Land Tenure AdYisory Board as to the desirability
or otherwise of issuing such a proclamation 14-define any ethnical, linguistic, cultural
or other group of persons who are members of either the native or the coloured
group and declare the group that he has so defined to be a group for the purposes
of the Act or of such provisions thereof as he may specify in his Proclamation. l s
I.e. Secs. 10 to and including 15 and para. (b) to and including (f) of sub-section I of section
16 of Act 28 of 1946, sections 14, 15 and 16 of Act 53 of 1949 and section 4 of Act 15 of 1950.
8 Sec. 38 (I).
9 Excluding the Northern Districts-see Sec. 38 (5).
10 Sec. 38 (3).
11 Including the Natal Northern Districts-see Sec. 38 (5).
12 Sec. 38 (4).
13 Sec. 2.
H Sec. 26.
15 Sec. 2 (2). A member of the native or coloured groups who is or becomes a member of
a group so defined is deemed not to be a member of the native or coloured group as the case
may be. (Sec. 2 (4».
7
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The "White Group" includes any person who in appearance, obviously is,16 or
who is generally accepted as a white person, other than a person who although in
appearance obviously a white person, is generally accepted as a coloured personP
That group does not, however, include any woman who is a member of any other
group either because she cohabits with a person who is a member of another group,
or because there exists a marriage18 between her and such last-mentioned person. 19•
The "Native Group" includes
(i) any person who in fact is, or is generally accepted as a member of an aboriginal
race or tribe of Africa,20 other than any woman who is a member of the coloured
group either, because a marriage exists between her and a person who is a member
of the coloured group, or because she cohabits with such a person;2l and
(ii) any woman, no matter to what race, tribe or class she may belong, between
whom and a person who is a member of a native group, there exists a marriage,18
or who cohabits with such a person. 22
The "Coloured Group" includes
(i) all persons who are not members of either the white or the native groups;23
and
(ii) any woman, no matter to what race, tribe or class she may belong, between
whom and a person who is a member of the coloured group, there exists a marriage,18
or who cohabits with such a person;24

A member of the native or the coloured group who is or becomes a member of
any other group defined by the Governor-General by proclamation is, to the extent
required to give effect to such proclamation, deemed not to be a member of the
native or the coloured group, as the case may be. 20
The three main racial groups into which the population is, in the first instance, divided
.
may be briefly and in a somewhat general manner summarised thus;(i) White persons, as this term is generally understood, but not a white woman who, by

reason of the terms of the Act, is regarded as a member of another group;
(ii) natives, as this term is generally understood including any woman married to or co
habiting with a native; and
(iii) Everybody else, whether Coloured, Indian, Chinese or Malay, or any other race,

including any woman married to or cohabiting with such a person.
Everyone who is not either a white person or a native, falls into the Coloured group.
Shou!d the Minister exercise the power, that he is given, to create other groups from amongst
persons who are members, either of the native or the coloured group, then separate groups
may be created for people who are generally known as Coloureds, or as Indians, or Chinese,
or Zulus, or Xosas, or Pondos, or any other race, tribe or group of persons.
Such a person is presumed to be a member of the white group until the contrary is proved.
(Sec. 35 (I».
17 Sec. 2 (I) (a) .
18 "Marriage" includes a union, recognised as a marriage (whether of a monogamous nature
or not) in native law or custom or under the tenets of the religion of either of the parties to
such union. Sec. 1 (xv).
'9 Sec. 2 (I) (a) read with secs. 2 (I) (b) (ii), 2 (I) (c) (ii), 2 (I) (d) and 2 (2).
20 Such a person is presumed to be a member of the native group until the contrary is proved
(sec. 35 (2».
21 Sec. 2 (I) (b) (i).
22 Sec. 2 (I) (b) (ii).
23 Sec. 2 (1) (c) (i).
24 Sec. 2 (1) (c) (ii).
.3 Sec. 2 (4).
16

THE GROUP AREAS ACT, 1950

4

CONTROLLED AREA
Pending the establishment of group areas for the different race groups, im
mediately the Act becomes operative in any province or in any area of the Cape,
Natal or Transvaal Provinces, that Province or that area, as the case may be, becomes
a part of the controlled area.
The Act does not itself proceed to make the demarcation necessary for the various group
areas, it merely creates the necessary machinery for doing so over a period of years.
The first step is the placing of the acquisition and occupation of property, by members of
different raci~ groups, under control throughout the Union.

"Controlled area" is defined 26 as being any area which is not a group area, and
is not either a scheduled native area,27 a location,28 a native village,28 a coloured
person's settlement,29 or a mission station or communal reserve to which the pro
visions of the Mission Stations and Communal Reserves Act, 1909 (Cape) apply.30
It includes a specified area, except for the purposes of the restrictions imposed by
section ten upon the occupation of land in controlled areas. 26 As group areas, when
established, may be defined as being such, either for occupation, or for ownership,
or for both purposes,S1 the definition of "controlled area" provides that a group
area that is not proclaimed as, a group area for occupation, and a group area that
is not proclaimed as, a group area for ownership, respectively form part of the
controlled area for the purposes of those provisions of the Act that relate to the
purpose for which such area has not been proclaimed, i.e. those provisions relating
to occupation of land or premises or those relating to the acquisition of immovable
property in the controlled area, as the case may be. 26
(i) Restriction upon Acquisition of Immovable Property.
In the controlled area (which includes the specified areas) no person may-except
under the authority of a permit-enter into any agreement in terms whereof any
disqualified person or any disqualified company acquires 32 or purports to acquire or
would acquire any "immovable property"33 situate in that area. 34
"Permit" means a permit issued or deemed to be issued under the relevant provision of
section fourteen"·

A "disqualified person"36 for the purpose of this restriction and in relation to
occupation of property in the controlled area, means a person who is not a member
of the same race group as the owner thereof, or if the owner is a statutory body37
-other than a municipality in the Cape-of the same group as the majority of
members of such body, or in the case of such municipality, of the same group as
the majority of the members of the council thereof, or if the owner is a company,38
of the same group as any person by whom or on whose behalf or in whose interest
a controlling interest is held or deemed to be held in such company.
In relation to group areas, "disqualified person" has a different meaning, as to which see
infra p. 14.

"Controlling interest"39 means (a) a majority of its shares; or (b) shares repre
senting more than half its share capital; or (c) shares of a value in excess of half
Sec. 1 (v).
27 In terms of Act 18 of 1936.
Such as is referred to in Act 25 of 1945.
.. As defined in Act 7 of 1946.
30 Act 29 of 1909 (Cape) read with Act 12 of 1949.
31 Sec. 3.
•• I.e. becomes the owner in any manner whatsoever (sec. 1 (ii».
83 For explanation of "immovable property" see post p. 5.
St Sec. 8.
3' Sec. 1 (xvii).
3. Sec. I (viii).
87 "Statutory body" means any council, board or body established by or under any law (Sec. 1
(xx».
38 This term includes a private company, a company referred to in Sec. 16 of the Act, a foreign
company as defined by the Companies Act, 1926, and any registered or unregistered corporate
body other than a statutory body (Sec. 1 (iv».
26
28
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the aggregate value of all its shares; or (d) shares entitling the holders thereof to
more than half its profits and assets; or (e) shares entitling the holders thereof to
any claim arising from a loan, for an
a majority or preponderance of votes; or
amount in excess of half its share capital, or debentures for such an amount; or
(g) the power to exercise, directly or indirectly, by holding any interest, whether or
not of the nature referred to above, in any other company,3S or otherwise, any
control whatsoever, over the activities or assets of the company.

(n

The last sub-paragraph covers those bodies corporate that are not companies strictly so
called, since it covers the power to exercise, directly or indirectly, any control whatsoever over
the activities or assets of the body corporate, no matter how that power is conferred upon the
holder thereof.

A "disqualified company"40 in relation to immovable property, land or premises
means a company3S wherein a controlling interest-·as above defined-is held or
deemed to be held by or on behalf of or in the interest of a person who is a "dis
qualified person"41 in relation to such property, land or premises.
Although the definition of "company" given in the Act (sec. I (iv» is such as to include,
inter alia, any registered or unregistered corporate body, it is not every unregistered association
of persons that can be regarded as a corporate body.
The essential characteristics of a body corporate are, the power to hold property apart
from its members and, perpetual succession. If a body, society or association of persons lacks
either of these two characteristics it is not a body corporate, and does not come within the
purview of the Act. What is more, it cannot acquire or hold immovable property in its own
name; not being a legal persona or entity it has no existence separate and apart from those
who constitute its members. Levin v. Transvaal Miners' Association, 1912 W.L.D. 144. The
question as to whether a particular church, mosque, social club, literary society. etc., etc., is
or is not to be regarded as falling within the term "company" under the Act will therefore to
a large extent depend upon the provisions of the constitution of that body, society or association.
It must however be borne in mind that no association of persons formed after the 31st
December, 1939, is to be regarded as a body corporate unless it is registered as a company under
the Companies Act, 1926, or is formed in pursuance of some other law or of letters patent or
Royal Charter. (See sec. 2, Act 23 of 1939.)

"Immovable property" includes any real right in immovable property and any
right which would upon registration be such a real right and any lease or sub-lease
of immovable property (other than a lease or sub-lease of such property in a specified
area.). It does not, however, include any right to any mineral (including any right
to prospect for or to dig or mine any mineral) or a lease or sub-lease of any such
right or a mortgage bond over immovable property.42
A mortgage bond, although in law regarded as "a real right in immovable property" is not
included by the Act in the term "immovable property." Therefore a person who "acquires"
a mortgage bond does not acquire immovable property within the meaning of the Act.

The restriction upon agreements relating to the acquisition of immovable property
in the controlled area does not apply43 in respect of the acquisition of immovable
property in a released area (as defined in the Native Trust and Land Act, 193644 )
by a native as so defined, or in respect of any acquisition of immovable property
which is governed by that Act or the Natives (Urban Areas) Consolidation 45 Act,
1945.
(ii) Restriction upon Holding Immovable Property.
If, at the commencement of the Act a company of any group46 holds 47 or if,
after the commencement of the Act, such a company acquires 4s immovable property
3' This term includes a private company, a company referred to in sec. 16 of the Act, a foreign

company as defined by the Companies Act, 1926, and any registered or unregistered corporate
body other than a statutory body (Sec. I (iv».
39 Sec. I (vi).
40 Sec . I (vii).
41 See supra for explanation of this term.
42 Sec. I (xi).
43 Sec. 8 (2).
'" Act 18 of 1936.
.. Act 25 of 1945.
4. See infra for meaning of the expression "a company of any group."
" Sec. 9 (I).
" Sec. 9 (2).
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in the controlled area and, in either event thereafter becomes a company of another
group, it may not hold that property, except under the authority of a permit.
In the light of the definition of the words "immovable property," this provision does not
cover the holding or acquisition of mortgage bonds.
A body, society or association of persons that is not a company within the meaning of that
term as used in the Act cannot hold immovable property because it is not a body corporate.
It is not recognised in law as a separate legal persona or entity. (See supra p. 5.)
The word "hold" does not necessarily connote ownership alone; it is wide enough to
embrace occupation or possession without legal ownership. Per INNES, c.J. in Union Governmellt
v. df:J(ock N.D., 1918 A.D. 22, at 33. See also the Riversdale Estates Ltd. v. McDonald, Briers,
N.rJ: and another, 1934 S.R. 51, at p.54. The Afrikaans version of the sub-section enacting
this restriction uses the word "besit," a word likewise wide enough to mean "possess."
Notwithstanding the foregoing, however, it would appear that in this instance the intention
of the legislature is that the word "hold" as used in this section (section nine) should connote
ownership alone. In section 5 (I), a section which deals with group areas, proclaimed as such
for ownership as distinct from those proclaimed for occupation only, the word is definitely used
in sub-section (b) as meaning "continue ownership" or "continue to possess as owner." In
section 20 also the word "hold" cannot connote occupation or possession without legal ownership.
A word used in one sense should, unless the context otherwise requires, be given the same
meaning throughout the statute. In using the word "hold" in section 9 the context does not
require that it should be given any different meaning."

For the purpose of the foregoing restrictions upon holding or acquiring im
movable property in the controlled area. a company is a company of a group if a
controlling interest in that company is held or deemed to be held by or on behalf
or in the interest of a member of that group.49
This is the only purpose for which a "company" is regarded by the Act as being a "company
of a group."

No one may acquire or hold any immovable property on behalf of anyone who
may not lawfully acquire or hold same in terms of the Act. 50
The section of the Act making this provision uses the words "no person." The word
"person" normally and certainly in so far as this provision is concerned, is not limited to
natural persons but includes," divisional and municipal councils, village management boards
or like authorities, companies, and bodies of persons, corporate or unincorporate. (Act 5 of
1910, sec. 3.)

(iii) Occupation of Property.
In regard to the occupation of land 52 or premises53 in the controlled area, the
Act provides that no disqualified person (as defined supra p. 4) shall occupy, and
no person may allow a disqualified person to occupy any such land or premises,
except under the authority of a permit. 54
This provision prohibits the continuation of an occupation that commenced before the
Act became operative, except in so far as otherwise expressly provided, as to which see infra.

This restriction upon occupation does not, however, render it unlawful for any
such disqualified person to occupy land or premises 55
(a) in pursuance of any right conferred by or under any statute;
This preserves rights conferred by any statute, even one repealed by this Act.··

(b) under any agreement lawfully entered into or under any testamentary dis

position made on or before the 24th April, 1950, or, in the case of land or
premises which have ceased to form part of a "specified area" because of the
withdrawal or amendment of any proclamation specifying a portion of the

'9 Sec. 9 (3).

•• Sec. 19.
Sec. I (xviii) and Act 5 of 1910.
62 "Land" includes any portion of land (sec . I (xiii» .
•31 ncludes any room or apa rtment in any building (sec. I (xix» .
64 Sec. 10(1).
•• Sec. 10(2).
6. Act 2 of 1910, sec. 13.
•1
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controlled area as a specified area, under any agreement lawfully entered
into, or any testamentary disposition made whilst such land or premises were
subject to the operation of such last-mentioned proclamation, or under any
renewal of any such agreement to which any party thereto is in terms thereof
entitled;
This includes verbal agreements since words in a statute are to be given their ordinary
and natural meaning unless there exists some satisfactory reason to the contrary. Rex v.
Detody, 1926 A.D. 198, at p. 528; Aspe/ing N.D. v. Alexander, 1919 A.D. 139, at p. pI46-7.
But sight must not be lost of the fact that in some Provinces certain tenancies must, to
be enforceable, be reduced to writing."'

(c) by virtue of any prescriptive title acquired at or before the commencement
I

of the Act;
d) under any arrangement entered into under the Housing Act 58 or under any
regulations made under the Housing (Emergency Powers) Act 69 if he is a
member of the same group as the class of persons for which the building in
question is intended;
(e) as a bona fide servant or employee of the State, or of a statutory body or as
a domestic servant of any person lawfully occupying the land or premises;
(n as the bonafide visitor for a total of not more than ninety days in any calendar
year of any person lawfully residing on the land or premises or as a bona
fide guest in an hotel;
(g) as a bona fide patient in a hospital, asylum or similar institution controlled
by the State or a statutory body or in any such institution in existence at the
commencement of the Act which is aided by the State, or as an inmate of a
prison, work colony, inebriate home, or similar institution so controlled;
(h) as the bona fide employee (other than a domestic servant) of any person, or
as the husband, wife, minor child or dependant of any person (including a
domestic servant or employee) who is lawfully occupying such premises: but
the Governor-General may by proclamation in the Gazette declare that this
provision shall apply in any portion of the controlled area defined by him,
only to the extent and subject to the conditions (if any) which may be specified
in the proclamation. No such proclamation may, however, issue unless the
Minister has considered a report from the Land Tenure Advisory Board
advising him as to the desirability or otherwise of issuing such a proclamation ;80
The use of the words "who is lawfully occupying" or "lawfully residing" in sub-para
graphs (e), (f) and (h) supra indicate that so soon as the occupancy of the wife, husband,
parent, etc., terminates, whether by death, effluxion of time or otherwise, so is the occupancy
of employee, husband, etc., rendered unlawful.

or,
(i) under any arrangement for the accommodation of any native labourer6! after

his recruitment and before his arrival at the place where he is to work, or
after his departure, on the expiry of his term of employment, from the said
place, and before his arrival at the place of his recruitment, by an employer
or labour agent,6! lawfully occupying such land or premises.
The express restriction on occupation of land or premises in the controlled area by
disqualified persons does not apply to occupation by a "company" since the expression
"disqualified person" must be given the meaning given to it in the definition clause (sec.
I (vii», in the absence of any indication to the contrary-which there is not. Govindasamy
v. Indian Immigration Trust Board, Natal, 1918 A.D. 633, at p. 637, and in the Privy Council
[1921] I K.B. 433, at p. 435 .
./

See Law 12 of 1884 (N); Ordinance 8 of 1902 (T), sec. 29 (I); Ordinance 12 of 1906 (O.F.S.),
sec. 51.
o. Act 35 of 1920.
" Act 45 of 1945.
GO Sec. 26.
GO Sec. 26.
61 As defined by Act J 5 of 1911.
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It should however be borne in mind that the words "acquire" and "immovable property"
are so defined that if a disqualified company acquires a lease or sub-lease of immovable
property in a part of the controlled area that is not a "specified area," -except under the
authority of a permit-it contravenes the provisions of section 8 of the Act; a disqualified
company could not therefore enter into a valid agreement for a new tenancy of property
in such area.
In the controlled area the position generally is that
(a) there can be no change of ownership-no transfer of ownership-to a person who
is not of the same race group as the presently registered owner of the "immovable
property" in question, without the authority of a permit;
(b) no "disqualified person," i.e., a person who is not of the same race group as the
owner-unless he is transient, such as a guest, a patient, etc., or has ac.quired a
prescriptive title, or rights under a statute or an agreement, or is an employee of
,
the occupier or is otherwise expressly exempted by the statute-may, without the
authority of a permit, occupy land or premises, which term includes any room or
apartment in any building; and
(c) if a company-as defined in the Act-becomes a company of another group, it may
not, except under the authority of a permit, hold, i.e. it may not continue to own
"immovable property" previously held or acquired by it in that area.

(iv) Right Conferred by Testamentary Disposition.
Should any person acquire a right to occupy land or premises in contravention
of the restrictions upon occupation by reason of a testamentary disposition in his
favour, then such disposition is to be deemed to be one of the nett proceeds of the
realization of such right and, unless the beneficiary is authorised to occupy under a
permit, it is the duty of the executor to realize such right within six months from
the date of the death of the testator. 62

OPEN AREA
Any area forming part of the controlled area and specially defined by the
Governor-General in a proclamation issued for that purpose, may be excluded from
the restrictions imposed on occupation of land or premises for such period as is
therein specified,63 but such a proclamation may only be issued after the Minister
has considered the Land Tenure Advisory Board's report as to the advisabiLity or
otherwise of issuing the same. 54
The Act does not designate any area as an "open area," but in moving the second reading
of the Bill in Parliament, the Minister referred to an "open area," which he said could be
created by proclamation.
"The immediate effect of the passage of the Bill," said the Minister, "will be to make every
part of the country a controlled area," to be followed by "the gradual proclamation of group
areas within this wide controlled area," apart from the controlled area which is automatic on
the passage of the Bill, " there may be areas within the controlled area which can be, by pro
clamation, made specified areas. .. 'Specified area' is created by proclamation, and also an
'open area' by proclamation. You may get, by proclamation, either an open area on the one
hand, or on the other hand a specified area by proclamation, leading up to a group area by
proclamation." (Hansard No. 18, col. 7434.) After summarising the effect of the various classes
of control before the proclamation of a group area, the Minister said: "As far as ownership
is concerned in a controlled area, as I said, there is no transfer of ownership to a member of
another group without a permit. The same applies to a specified area, the same applies to an
open area, which is by proclamation under clause 10 (13)" [sic]. From this it follows that the
area forming part of the controlled area defined by the Governor-General in a proclamation
under section 10 (3) is what the Minister designated an "open area."
An open area does not in any way differ from the controlled area in regard to restrictions
imposed upon ownership, that is to say, neither a disqualified person nor a disqualified company
may acquire "immovable property" in that area ; but in regard to restrictions upon occupation
there is a difference because in an open area, there is no control of occupation .
In the controlled area there can be no occupation by a member of another group than
that of the owner. In a specified area there can be no occupation by a member of another
group than that of the occupier at the specified date, so that the effect of creating an open area
is to avoid, for a period specified in the proclamation proclaiming the area, the restrictions
upon occupation that apply to controlled and specified areas.
6. Sec. 10 (4).

63

Sec. 10 (3).

6. Sec. 26.
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SPECIFIED AREAS
Apart from the power given to exclude portions of the controlled area from the
operation of the provisions of the Act imposing restrictions upon occupation of land
or premises, the Governor-General is authorised to create "specified areas." In
such areas the restrictions on occupation depend not, as in the rest of the controlled
area, upon the race group of the owner of the property, but upon the race group of
the person then occupying or who is deemed to have been occupying the land or
premises in question. 65 For all other purposes a "specified area" remains a portion
of the "controlled area. "66
A "specified area" is any portion of the controlled area specified by the Governor
General in a proclamation, issued after consideration by the Minister of a report
from the Land Tenure Advisory Board,67 declaring that sections twelve and thirteen
of the Act shall, as from a date specified in such proclamation (hereafter referred to
as the "specified date"), apply to the area so specified. 68
The fact that a "specified area" is a portion of the controJled area and that the expression
"controlled area" as defined by the Act includes a specified area, except for the purposes of the
restrictions imposed by section 10 upon the occupation of land in the controlled area, must not
be overlooked. The Act does not, in so many words lay down express restrictions upon the
acquisition of land in "specified areas," but since a specified area is part of the controlled area,
the restrictions in relation to the acquisition of "immovable property" applicable in the con
trolled area apply in the specified areas, except that, in relation to a specified area, the term
"immovable property" does not include a lease or sub-lease of property in that area .6 •

(i) Durban.
Durban (i.e. the municipal area thereof) automatically becomes a specified area,
immediately the Act comes into operation in respect of any area in Natal which
consists of or includes Durban, since the Act provides that it is to be deemed that a
proclamation under section eleven such as that referred to in the preceding paragraph
hereof, has been issued, with operative effect as from the date from which the pro
visions of the Act are applied in such area of Natal. 70 This latter date is to be
regarded as the "specified date" so far as Durban is concerned.
When the Act becomes operative in Durban and Durban automatically becomes a specified
area, the position in regard to occupation of property will be that there can be no occupation
by a member of another group than that of the then occupier, except under the .authority of a
permit.
The provisions of section 10 of the Act are automatically suspended so far as Durban is
concerned (see sec. II (2) read with II (3», so that no portion of Durban can become an "open
area" unless the Minister acting under section 33, first de-proclaims Durban as a specified area,
and then creates portion of Durban an "open area", and other portions specified areas. In
other words unless this procedure is adopted there can be no portion of Durban where occupa
tion is unrestricted.

(ii) Occupation of Property.
As from the specified date, the provisions of sections twelve and thirteen of the
Act apply to the specified area referred to in the proclamation concerned, notwith
standing anything contained in any special or other statutory provision relating to
the occupation of land or premises, and the restrictions upon the occupation of land
or premises that previously applied to that area as portion of the controlled area
are suspended whilst the provisions of sections twelve and thirteen apply.71
The degree of control envisaged by sections 12 and 13 is similar to that envisaged in areas
to which the restrictions upon occupation provided for under the Asiatic Land Tenure Act
of 1946 apply.
In both controlled and specified areas the race group, by members of whom premises may
be occupied, is fixed u nti! such time as a group area for occupation is established.

6. Sec. II (I).

•5

Sec. II.

66 Sec. I (v) . See also supra, p. 4.
•• Sec. I (xi).

70

Sec. II (3).

71

Sec. II (2).

.7 Sec. 26.
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As and when a group area is established in respect of an area that comprises or
includes a specified area or any portion thereof, such last-mentioned area or portion
thereof ceases to form part of a specified area and the relevant proclamation issued
or deemed to have been issued in respect thereof no longer has any effect. 72
In a specified area, except under the authority of a permit, no person who is a
member of any group may occupy and no person may allow any such person to
occupy any land or premises in that area which was not lawfully occupied and is
novunder section thirteen deemed to have been occupied at the specified date by a
person who is a member of the same groUp.73
This restriction prevents the occupation by a natural person of any land or premises that
were, at the specified date, already erected and completed, and that were at that date, occupied
by a "company," since a "company" cannot be a member of any group. Membership of groups
is by the definition clause restricted to natural persons.
As Durban automatically becomes a specified area, except under the authority of a permit,
premises there must continue to be occupied until group areas are established, by members
of the same race group as that of the person who occupies the property at the date when the
Act applies to Durban.

As in the case of the controlled area, so in a specified area this restr:iction does
not render it unlawful for such persons as are designated in paragraphs (e), (r), (g),
(11) and (i) on page 7 supra to occupy land or premises. 74
(iii) Deeming Property to be Occupied.
Section thirteen of the Act deals with buildings erected or completed after the
specified date and buildings, land or premises unoccupied at that date, and makes
provision for deeming same to have been occupied at that date. The provisions of
that section may be summarised thus
1 (a) Subject to what is said in paragraphs 2, 3, 4, 5 and 7 hereof buildings
erected or completed after the "specified date"-i.e. the date upon which the area
becomes a specified area-on any land or premises situate in that area-elsewhere
than in an area referred to in paragraph 3-and buildings, land or premises in a
specified area, that are unoccupied on the specified date, are, if owned by any person
other than a body corporate, deemed for the purposes of section twelve, to have
been occupied on that date by the person who is the owner thereof.76
(b) If a body corporate is the owner, or if such building, land or premises were
not lawfully occupied, the Minister, on the written application of the owner and
subject to what is said in paragraph 3, determines the group by a member of which
same are for the said purposes to be deemed to have been occupied. 76

2. If, after the specified date, any building on land or premises in a specified
area, elsewhere than in an area referred to in the next paragraph-is demolished
and another building erected in its stead on the same site, or if any such building is
extended, the building so erected or extended is, subject to what is said in paragraphs
3, 4, 5 and 7, for the purposes of section twelve to be deemed to have been occupied
at the specified date by the person who last lawfully occupied the demolished or
extended building before the demolition or extension. 77
3. (a) For the purposes of sub-paragraph (b) the Governor-General may by
proclamation define any area in a specified area,78 but the Minister must first consider
the Land Tenure Advisory Board's report as to the desirability or otherwise of
issuing such a proclamation. 79
Sec. II (4).
73 Sec. 12 (1).
" Sec. 12 (2).
,. Sec. 13 (I) (a) .
Sec. 13 (I) (b). In making a determination under section 13 the Minister may take into con
sideration the matters referred to in section 14 (3), as to which see infra p. 20.
77 Sec. 13 (2).
78 Sec. 13 (3) (a).

72

76
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(b) On the written application of the owner of (i) any building which is com
pleted, erected (whether or not in the stead of a demolished building) or extended
in such an area defined as aforesaid, after the date of the publication of the Governor
General's proclamation, or (ii) of any land or premises in any such area which is
or are unoccupied or not lawfully occupied on the said date, the Minister, after
consideration of the Land Tenure Advisory Board's report on the subject,79 must
determine the group by a member of which such building, land or premises are for
the purposes of section twelve to be deemed to have been occupied at the specified
date. 80
(c) Until such a determination is made in respect of any building referred to in
sub-paragraph (b) same is, for the purposes of section twelve to be deemed to have
been unoccupied at the specified date. 81
(d) The Minister may, on like application, withdraw any determination made
determining that the building, land or premises was to be deemed to have been
occupied by a member of either the native or the coloured group if after such deter
mination a separate group consisting of members of the group concerned has been
established, and he may thereupon determine that the occupation is to be deemed
to have been by a member of such newly established groUp.82

4. Dwellings or other buildings in a specified area constructed under the Housing
Act 83 or under any regulations made under the Housing (Emergency Powers) Act 84
are for the purposes of section twelve to be deemed to have been occupied at the
specified date by a member of the same group as the class of persons for which such
dwellings or buildings were intended. 85

5. If the title deed of any property in a specified area contains conditions which
prohibit or restrict occupation by persons of one or more groups, the Minister may
not make a determination under this section which would be contrary to any such
condition. 86
6. The Minister may postpone the making of a determination under section
13 (2) or section 13 (1) (b) (see paragraphs 2 and 1 (b) supra) for such period as he
deems fi t. 87
7. Land or premises in a specified area, in respect of which a permit to occupy
is issued, are, for the purposes of section twelve, unless it is otherwise specifically
stated in the permit, as from the date of the commencement of such occupation in
pursuance of that permit, to be deemed to have been occupied at the specified date
by a person who is a member of the same race group as the person in respect of
whose occupation the permit is issued. 88

8. (a) If at the specified date there exists a determination under section 6 (2)
or under section 6 (4) (b) of the Asiatic Land Tenure Act 89 in respect of any building,
land or premises in a specified area and same remain unoccupied or the erection or
extension of such building has not been completed, such determination is deemed
to have been made under the relevant provisions of section thirteen: provided that
any reference in the determination to a person who is not an Asiatic is to be deemed
to be a reference to a member of the white group and any reference therein to an
Asiatic is to be deemed to be a reference to a member of the coloured group.DO
Sec. 26.
Sec. 13 (3) (c).
• 3 Act 35 of 1920.
8G Sec. 13 (5).
• 9 Act 28 of 1946.
79

81

.0 Sec. 13 (3) (b); see also note 76 supra.
8 2 Sec. 13 (3) (d) ; see also note 76 supra.
8< Act 45 of 1945.
•• Sec. 13 (4).
.7 Sec. 13 (6).
88 Sec. 13 (7).
90 Sec. 13 (8) (a) .
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(b) If, at the said date there exists any permit issued under section 8 of that
Act authorising the occupation of land or premises in a specified area and same are
not occupied in pursuance of the permit, that permit is to be deemed to have been
issued under the relevant provision of section fourteen of the present Act. 91
In a specified area as in the controlled area, the·restriction on occupation of land or premises
does not apply to a "company"-as defined in the Act. '2 The restriction in a specified area is
imposed upon a person who is not "a member of the same group" as the person in occupation
'(!r deemed to have been in occupation on the specified date. No company-as defined in the
Act-can ever be "a member" of a group because membership of the three main groups is, by
the respective definition of each group confined to natural persons (see section 2), a body cor
porate is an artificial person.
The position in a specified area is therefore generally
(a) what applies in the controlled area in relation to the acquIsItIon of " immovable
property "03 applies because the controlled area includes all specified areas;" but
"immovable property" in a specified area does not include a lease or sub-lease of
immovable property in that area," so that what is said supra at p. 8 about the acquisition
by a disqualified company of a lease or sub-lease has no application in a specified area;
(b) no person who is not a member of the same race group as the person in occupation or
deemed to be in occupation at the "specified date," unless he is transient, such as a
guest, a patient or labourer being transported under contract or is living on his employer's
premises, may, except under the authority of a permit, occupy any land, room, apart
ment or other premises in a specified area ;'.
(c) if a company becomes a company of another group in the manner described in section
9 (3), it may not, except under the authority of a permit hold "immovable property"
previously held or acquired by it in the controlled area which necessarily includes all
specified areas; 97 and
(d) no one may acquire or hold property on behalf of someone not lawfully entitled to
acquire or hold same.'8

GROUP AREAS
Whenever the Governor-General deems it expedient, he may by proclamation
establish an area for occupation by members of a particular group,99 or for ownership
by members of a particular- groUp.lOO Any such proclamation must specify a date
from which the area defined becomes such group area for occupation or for owner
ship, as the case may be,lOl but proclamations for both purposes may be issued in
respect of the same area. 102 If an area is to become a group area for occupation,
then the date must be one not less than one year after the date of publication of the
proclamation in the Gazette.
Before an area can be declared a group area, whether for occupation or for
ownership, the Land Tenure Advisory Board must make a report to the Minister
advising him as to the desirability or otherwise of issuing such a proclamation. lo3
The Board must, before advising the Minister, give the public an opportunity of
making representations (see infra) and must take into consideration whether or not
suitable accommodation will be available outside the area concerned, for persons
whose occupation of land or premises in that area would be rendered unlawful by
such proclamation. lo,
The Board is appointed by the Minister (see infra p. 22)
The Act does not oblige the Minister to accept the advice proffered by the Board nor is
the Board obliged to find alternative accommodation outside the area for persons whose
occupation will become unlawful.
Dl Sec. 13 (8) (b).
• 0 Sec. 1 (iv).
•• Sec. I (xi).
'8 Sec. 19.
]0] Sec. 3 (I).
]04 Sec. 27 (5).

.3 As to which see supra p. 8.
•• Sec. 12.
9' Sec. 3 (I) (a).
]02 Sec. 3 (2).

'4 Sec.
97 Sec.
100 Sec.
103 Sec.

I (v) .
9 read with sec. I (v) .
3 (I) (b).
26.
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Such proclamation may only be issued without the prior approval of Parliament
(i) if it is issued within five years from the date of promulgation of the Act lO5
in respect of a group area for a group other than the native group or a groupl06
consisting of members of the native group, in the Cape or Natal; or
(ii) if it is issued in respect of an area in the Transvaal for the coloured group or
a groupl06 consisting of members of the coloured group, the whole of the
greater part of which consists of an area assigned or set apart, as at the
commencement of the Act, under the Transvaal law lo7 relating to the setting
aside of areas for locations, residences and bazaars for Asiatics and coloured
persons. 10B
The approval of Parliament is otherwise necessary in every case and must be
expressed by resolution of both Houses. 109
After the expiration of the five years referred to above, the establishment of all group areas
will be subject to debate in Parliament.

No proclamation establishing a group area may, however, be issued even in the
circumstances set out above
(a) unless in each case the Minister has considered the report by the BoardllO
and has consulted the Administrator of the Province concerned, and, in the
case of an area situated wholly or partly on land which is or is deemed to be
proclaimed land,lll or upon which prospecting, digging or mining operations
are being carried on, also the Minister of Mines, and, in the case of an area
situated wholly or partly within a controlled area as defined in section one
of the Natural Resources Development Act,l12 also the Natural Resources
Development Councill13 established under that Act;114
(b) by which there would be included in any group area the whole or any part
of-115
(i) any land situated in an area which is a scheduled native area or a released
area;116
(ii) any location, native village or native hostel,ll7 or any area approved for
the residence of natives ;11B
(iii) a coloured persons' settlement ;119
(iv) any mission station or communal reserve to which the provisions of the
Mission Stations and Communal Reserves Act, 1909,120 or that Act read
with section sixteen of the Coloured Mission Stations and Reserves
Act 1949,121 apply;
(v) any area which is a national park122 or any land which forms part of
such a park.
Upon the establishment of any group area any relevant proclamation issued, or
deemed to have been issued 123 creating a specified area shall cease to have any effect
I.e. 7th July, 1950; see sec. 3 (3) (0) (i).
106 As defined under sec. 2 (2).
I.e., under sec. 2 (d), Law 3 of 1885 (T); or sec. 10, Ordinance 17 of 1905 (n; or sec. 131
(10), Act 35 of 1908 (T.).
108 Sec. 3 (3) (0) (ii).
10. Sec. 3 (3) (0).
110 I.e. the Land Tenure Advisory Board.
111 In terms of any law relating to mining.
112 Act 51 of 1947.
113 See sec. 2, Act 51 of 1947.
114 Sec. 3 (3) (b).
11> Sec. 3 (3) (c).
116 In terms of the Native Trust Land Act (Act 18 of 1936).
117 Referred to in sec. 2 of the Native (Urban Areas) Consolidation Act (Act 25 of 1945).
118 Under sec. 9 (2) (h), Act 25 of 1945.
119 As defined in sec. I, Act 7 of 1946.
120 Act 29 of 1909 (C.).
121 Act 12 of 1949.
122 In terms of Act 56 of 1926.
12l E.g. in the case of Durban.
105
107
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in respect of so much of any such portion of the controlled area as may be comprised
or included in that group area. 124
(i) Group Area for Occupation.
As from the date specified in the relevant proclamation establishing a group area
for occupation and, notwithstanding anything contained in any special or other
staftitory provision relating to the occupation of land or premises, no disqualified
person may occupy and no person may allow any disqualified person to occupy any
land or premises in any group area to which the proclamation relates, except under
the authority of a permit. 126
In relation to immovable property, land or premises in a group area, "disqualified person"
has not the same meaning as it has in relation to such property, land or premises in the controlled
area. In a group area, the expression a "disqualified person" means a person who is not a
member of the race group for which that group area has been set saide;u6 it does not include
a company, since a company cannot be a member of a race group. (See supra pp. 7, 10 and 12.)
The date specified in this instance must be a date not less than one year after the date of
the publication of the proclamation. l21
A group area for occupation only, forms part of the controlled area in relation to those
provisions of the Act dealing with the acquisition or holding of immovable property in the
controlled area. U8

The above restriction upon occupation, as in the case of the controlled area and
any specified area, does not render it unlawful for such disqualified persons as are
designated in paragraphs (e), (f), (g) and (h) on page 7 supra to occupy land
or premises ;129 but the provisions of paragraph (h) relating to bona fide employees
(other than domestic servants), husbands, wives, minor children or dependants of
any person lawfully occupying the land or premises not being disqualified persons,
apply in respect of any group area or any part of any group area, only if the Governor
General, by proclamation, declares them to apply in respect of that group area or
that part thereof and only to the extent and subject to the conditions (if any) that
may be specified in the proclamation. l30 No such proclamation may, however, be
issued until after the Minister has considered a report by the Land Tenure Advisory
Board advising him as to the desirability or otherwise of issuing such a proclamation. l3l
Any provision in the title deeds of immovable property situate in an area estab
lished as a group area for occupation prohibiting or restricting the occupation or
use of such property by persons who are members of the group for which such area
has been established lapse as from the date specified in the proclamation as from
which the area is so established.132
In a group area for occupation the restriction upon occupation of land or premises applies,
as in the controlled area, only to natural persons and not to companies. The restriction is
specifically imposed upon a "disqualified person" and a company cannot be a disqualified
person. '33 Generally, therefore, it may be said that in a group area occupation of land or
premises must be confined to persons who are members of the group for whom the area was
established as a group area for occupation, but Ihis does not apply if a person is transient, such
as a guest or a patient in certain institutions.

(ii) Group Area for Ownership.
In a group area established as a group area for ownership
(a) no disqualified person and no disqualified company may, after the date as
from which the area is established as such group area, acquire "immovable
property" in that area, whether or not in pursuance of any agreement or
J24

Sec. II (4).

126 Sec. J (viii) .
Sec. 1 (v); see also supra p. 4.
13 0 Sec. 4 (2) (d).
131 Sec. 26.
133 See supra pp. 7, 10 and 12.
12.

128

Sec. 4 (I).

Sec. 3 (I) (a).
m Stc. 4 (2).
132 Sec. 4 (3).
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testamentary disposition entered into or made before that date, except under
the authority of a permit: this restriction does not, however, render it un
lawful for a statutory body to acquire such property;134
"Statutory body" is a council, board or body established under any law.135

(b) no disqualified company holding "immovable property" within that area at

the relevant date may continue to hold 136 same after the expiration of ten
years from that date, except under the authority of a permit ;137

(c) no company which on or after the said date becomes a disqualified company

may hold any "immovable property" which it has, on or after that date,
acquired otherwise than in pursuance of a permit, except under the authority
of a permit ;138
A company becomes a "disqualified company" as soon as a controlling interest therein
is held or deemed to be held by or on behalf of or in the interest of a person who is a
disqualified person l •• in relation to such property.uo

(d) provisions in title deeds of property in that group area, prohibiting or restricting
the acquisition of such property by persons who are members of the group
for which the area has been established, lapse and no such provision may
thereafter be inserted in the title deed of any immovable property in that
area. H1
Anti-Asiatic clauses in title deeds of property, in so far as they prohibit or restrict the
acquisition of property in a group area established as a group area for ownership for the
Coloured group, become ineffective.
There is nothing in the Act making provision for the revival of such clauses, in the
event of such group areas being disestablished.

These provisions-i.e. what is set out in paragraphs (a) to (d) above-apply
notwithstanding anything contained in any special or other statutory provision
relating to the acquisition or holding of immovable property, but what is said in
paragraph (b) does not render it unlawful for a company engaged in mining operations
or in operations carried on in a factory142 in which machinery acquired at a price
of not less than £5,000 has been installed, to hold any immovable property used by
such company in connection with such operations. 143
(iii) Rights Conferred by Testamentary Disposition or Testate Succession.
Any testamentary disposition or intestate succession whereby a person would
acquire or hold H4 "immovable property" in contravention of the restrictions placed
upon acquisition (as set out in paragraphs (a) to (d) supra) is, unless the beneficiary
is authorised to acquire or hold such property under permit, to be deemed to be a
disposition of, or succession in respect of the nett proceeds of such property, and it
is the duty of the executor to realise the property within a year from the date of the
demise of the person whose estate is being administered, or such further period as
the Minister may allow. 145
If an area has been declared a group area for ownership only it forms part of the cont rolled
area in relation to those provisions of the Act dealing with the occupation of land or premises
in the controlled area. us
In group areas for ownership alone, or in group areas for both ownership and occupation,
the position so far as the acquisition and holding of immovable property is, generally, that
(a) there can be no legal acquisition of immovable property by a person who is not a member
of the group for which the area was established, nor by a company in which a controlling
Sec. 5 (I) (a).
Sec. I (xx).
13G See supra p. 6.
1 37 Sec. 5 (I ) (b).
138 Sec. 5 (I) (c).
13. See supra p. 14.
140 Sec. I (vii).
HI Sec. 5 (I) (d).
14. As defined in Act 22 of 1941.
143 Sec 5 (2).
144 For the meaning of the word "hold" see supra p. 6.
W Sec. 5 (3).
"0 Sec. I (v); see also supra p. 4.
134

135

16

THE GROUP AREAS ACT, 1950
interest is held by a person who is not a member of such group; ("immovable property" includes
not only the property itself, but also any real right--except a mortgage bond-and any lease
or sub-lease of immovable property);
(b) if a disqualified person owns "immovable property" in a group area on the date when
it becomes such for ownership, he may retain his ownership as long as he lives, but he cannot
bequeath the property itself in such a way as to entitle a disqualified person to become the
owner, after his death it must become the property of a qualified person or company; ,.7
(c) a disqualified company, on the other hand, must within ten years after the date of the
establishment of such area, dispose of "immovable property" that it owned when the .area
was estab.\illhed;
(d) a company that, subsequent to the establishment of the area, becomes a disqualified
company may not continue to own "immovable property" in that area, except under the
authority of a permit;l48 and
(e) no one may acquire or hold property on behalf of someone not lawfully entitled to
acquire or hold such property.""

(iv) GOl'erning Body for certain Group Areas.
With the concurrence of the Administrator of the Province, the Minister may
establish a governing body-constituted in accordance with regulations to be
framed15°-for any group area (other than an area for the white group151), but the
Administrator must consult any local authority concerned.152 The regulations that
the Governor-General may make after consultation with the Administrator and any
local authority concerned,l53 may provide for the manner in which such body is to
be constituted (including the election of some or all of its members), its powers and
functions (including a power to levy rates and charges), the supervision that any
local authority152 is to exercise over it and the powers and functions of such local
authority in any group area concerned. 1M
A governing body so established may consist wholly or mainly of members of
the group for which the group area was established and it may exercise such powers
and functions as are provided for by the regulations. Where the group area con
cerned is wholly or partly within the area of jurisdiction of a local authority such
powers and functions are to be exercised subject to such supervision by that local
authority (if any) as the regulations prescribe; where the group area is partly within
the area of jurisdiction of one and partly within the area of jurisdiction of another
local authority or wholly outside the area of jurisdiction of any local authority,
subject to such supervision as the regulations prescribe (if any) by a local authority
designated by the Minister. 155 The establishment of such a governing body does not
divest any local authority, in respect of the group area concerned, of any powers or
functions not vested in such governing body. 1M
This provision is permissive only. The Act does not require that any group area shall be
afforded any measure of self-government.

PROPER MUNICIPAL ADMINISTRATION

IN CERTAIN AREAS
Should the Minister be of opinion either that any area referred to in section 2
(d) of Law 3 of 1885 (Transvaal) or in section 10 of the Municipal Amendment
Ordinance, 1905 (Transvaal)lS7 or that any group area (other than one for the white
group) which is situate within the area of jurisdiction of any urban local authority,
is not properly administered by that authority, he may request the Administrator of
the Province concerned to cause an enquiry to be held. At that enquiry the local
147 See sec. 5 (I) (a).
148 See sec. 5 (I).
'" Sec. 19.
100 Sec. 6 (I).
10. Sec. 6 .
... I.e. any institution or body contemplated in sec. 85 (vi) of the South Africa Act, 1909.
,•• Sec. 36 (4).
104 Sec. 36 (I) (b).
155 Sec. 6 (2).
15' Sec. 6 (3).
,.7 Ordinance 17 of 1905 (T.).
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authority must be afforded an opportunity of being heard. Thereafter the Adminis
trator may, by written notice to that authority, call upon it, forthwith to carry out
any work therein specified which it has power to carry out and which, in the opinion
of the Administrator, is necessary for the proper administration of that area and
may reasonably be required to be carried out by that authority.15s
If the local authority fails to comply with the notice the Administrator may,
himself, cause the work to be carried out and may for that purpose authorise any
person to perform any act which the local authority concerned could lawfully
perform.15S The Administrator may, by the methods laid down in the Act, recover
from the local authority any expenditure incurred by him under this section. 109

NULL AND VOID PROVISIONS
Conditions or provisions in. any documents empowering or purporting to em
power disqualified persons or disqualified companies to exercise any influence upon
the transfer of "immovable property" are null and void; but if at the time such
condition or provision was made, the person or company concerned was not dis
qualified in relation to the property in question, such condition or provision is
revived if such person or company ceases to be so disqualified. 160

RESTRICTIONS UPON REGISTRATION
OF IMMOVABLE PROPERTY
The Governor-General may make regulations prescribing the requirements to
be complied with in connection with the registration of "immovable property" for
the purpose of ensuring compliance with the provisions of the Act. l6l No transfer
of "immovable property" in the controlled area or in any group may be registered,
unless the requirements of such regulations have been complied with and the trans
feree has submitted such further proof as may be required to establish that he may
lawfully acquire and hold such property.162
If "immovable property" is registered in the name of a person who may not
lawfully acquire or hold same in terms of the Act, the registration is not invalid. l63

SHARES AND DEBENTURES OF
PRIVATE COMPANIES
If a private company holds "immovable property," then any share or debenture
in such company held by or pledged to a person who, or company which, is dis
qualified in relation to that property (other than a banking institution I64), or by or
to anyone on behalf of such person or company may, after notice to the person
concerned, be declared by the Minister to be forfeited to the State.165 Consequent
upon this provision as to forfeiture, a duty is imposed upon the secretary and every
director of such private company to notify the registrar of companies whenever any
such disqualified person 166 or disqualified company or anyone on behalf of such a
person or company holds any share in or debenture of such private company.167
Sec. 7 (I).
169 Sec. 7 (2).
160 Sec. 18.
Sec. 36 (I) (d).
162 Sec. 22 (I).
163 Sec. 22 (2).
164 As defined in Act 38 of 1942.
165 Sec. 15 (I).
,.6 See sec. 15 (5), which gives the expression "disqualified person" a special meaning for the
purposes of sec. 15.
167 Sec. 15 (2).
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These provisions do not, however, apply in respect of any shares or debentures
(except shares or debentures unlawfully held at the commencement of the Act) of
a private company
(a) which are held immediately after the commencement of the Act by a dis
qualified person or a disqualified company, or immediately after the date
when the establishment of a group area for ownership becomes operative, by
a person who, or a company which, as a result of the proclamation establishing
such ..;.rea, becomes a disqualified person or company in relation to any
disqualified person or company in relation to any "immovable property"
held by the private company while such shares are held by such person or
company;
(b) which are held by a disqualified person if he inherited them from a disqualified
person who lawfully held them; or
(c) which are held by a disqualified person who, or a disqualified company which,
lawfully holds any other shares or debentures of that company, if such person
or company acquiring such first-mentioned shares or debentures from a
disqualified person who, or disqualified company which lawfully held them.I08

COMPANIES WITH BEARER SHARES OR DEBENTURES
A company that has issued bearer shares, share warrants or debentures to the
extent of more than one-third of its shares, share warrants or debentures, as the
case may be, and a company wherein a controlling interest is held by such a com
pany, may not acquire "immovable property" in the controlled area or any group
area, except under the authority of a permit.189
If any such company holds "immovable property" in the controlled area, the
Minister may, after notice in writing to the company, declare the company, by
notice in the Gazette, to be a company wherein a controlling interest is, for the
purposes of section ten, to be deemed to be held by a member of a group specified
in the notice, and for the said purposes it is further to be deemed that no controlling
interest therein is held by any member of any other group.170
The power of the Minister to make a declaration as to the holding of a controlling interest
in a company under Y.Ction 16 of the Act is restricted to deeming for the purposes of occupation
ofland or premises, and to companies that have issued bearer shares, share warrants or debentures
or in which a controlling interest is held by a company that has made such an issue. There is
no appeal from such a declaration by the Minister.

DECLARATION AS TO CONTROLLING
INTEREST IN COMPANIES
If it appears to the Minister that there is reason to presume that a controlling
interest in any company is held by a member of any group, he may call upon the
company by noticel7l in writing to furnish him with particulars in regard to the
control thereof. If he is satisfied that a controlling interest was at the date of his
notice to the company, held by any member of any group, he may, whether the
company complies with his notice or not, declare, by notice in the Gazette, that
the company is for the purposes of the Act a company wherein a controlling interest
is held by a member of that group. Thereupon the company is to be deemed to be
such a company and, further, for the said purposes it is also to be deemed that no
controlling interest is held by any member of any other group.172
Sec. 15 (3).
169 Sec. 16 (I).
Sec. 16 (2).
171 See sec. 17 (5) in regard to notice to foreign companies.
172 Secs. 17 (l) and 17 (2).
us

170

ACT No. 41, 1950

19

The comp any isto be notified 173 of such declaration and may, within two months
after the dat speecified in the notification or such longer period as the Court may
allow, apply to a provincial division of the Supreme Court to set aside the notice
in the Gazette and the Court may set same aside, if the company proves that it was
not, either at the date of such last-mentioned notice, or of the notice to furnish
particulars, given to it by the Minister, a company wherein a controlling interest
was held by any member of the group in question. 174
The operation of a notice in the Gazette is, in respect of "immovable property",
shares, or debentures held by or pledged to the company at the date of the notice,
suspended for the two months, or longer period allowed, within which application
may be made to the Court, or if application is made, until same has been disposed of.175
The Minister may, under the powers referred to above, make a declaration as to the holding
of a controlling interest in relation to any company-including a company such as that referred
to in the preceding paragraph supra which has issued bearer shares, etc.-and a declaration
made under these powers is one for all the purposes of the Act, not merely' for the purposes
of occupation of land or premises.

DISPOSITION OF PROPERTY ILLEGALLY
HELD
If "immovable property" is acquired or held contrary to the provisions of the
Act, or dealt with or used contrary to any condition of a permit under the authority
of which it was acquired or held, the Minister may cause same to be sold. Property
acquired or held, at the commencement of the Act, in contravention of any law
repealed by the Act, or in pursuance of any agreement which is null and void in
terms of such law, or registered in favour of a person who, in terms of such law, is
debarred from holding it, or dealt with or used contrary to any condition of a permit
or any term of a certificate issued under such law under the authority of which it
was acquired or held, may also be sold at the direction of the Minister.176

Before causing such property to be sold the Minister is required to give notice
to the person concerned and to the holder of any mortgage bond over the property.176
Section twenty of the Act makes provision for the period of notice and as to what is
to happen to the proceeds of any such sale, as well as for other matters relating to
the disposition of property illegally held.

TRADING LICENCES
A person entrusted with the issue of licences to carryon any business, trade or
occupation, to whom an application for the issue or renewal of a licence has been
made, and who has reason to believe that the proposed holder of the licence or the
person in actual control of such business, etc., may not lawfully carryon the business,
trade or occupation on the premises whereon it is to be carried on, may not issue or
renew such licence unless the applicant proves that such holder and the said person
may lawfully carryon the business, trade or occupation on the said premisesP7
A licence issued to or renewed in the name of a person who may not lawfully carry
on the business, trade or occupation to which the licence relates, on the premises
whereon it is to be carried on, is invalid, and if at any time any person who may not
lawfully carryon such business, trade or occupation on the said premises, is in actual
control of such business, trade or occupation, the licence lapses. 178
See sec. 17 (5) in regard to notification to a foreign company.
'" Sec. 17 (3).
m Sec. 17 (4).
116 Sec. 20 (I).
116 Sec. 20 (I).
111 Sec. 23 (I).
11. Sec. 23 (2).
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The expression "may not lawfully carry on the business trade or occupation" is not limited
in its meaning, and undoubtedly covers the case of persons or companies carrying on or seeking
to carry on business, etc., on premises that they are not legally entitled to occupy by reason of
the other provisions of the Act. Hence in
(I) the controlled area, only persons of the same race group as that of the owner may,
except under the authority of a permit to occupy, trade'" on the premises;
(2) a specified area, except under the authority of such a permit, only persons of the same
race group as that of the person in occupation at the "specified date" may trade m on
the premises;
..,t3) group areas established for occupation, except under like authority, no person who is
not a member of the race group for whom the area is established may trade m on the
premises, i.e. only members of the white race group may trade'" in an area established
for occupation by the white group, coloureds in a coloured group area, and natives in
a native group area.

Section twenty-three of the Act makes provision for appeals against the issue,
renewal or refusal of such licences. In the first instance an appeal lies to the magis
trate of the district, and thereafter against his decision to the Provincial Division of
the Supreme Court. ISO

PERMITS
Permits may, on written application therefor, be issued, by the Minister at his
discretion and subject to such conditions as he may impose, but only after considera
tion by him of a report made by the Land Tenure Advisory Board in regard thereto. lSI
A permit may authorisels2 the acquisition or holding of "immovable property" in a
group area or in the controlled area, or the occupation of or the granting of permission
to occupy any land or premises in a group area, in the controlled area or in any
specified area. 1S3 The Minister may in like circumstances direct that the conditions
of a permit be amended or that it shall be available for a portion only of the land
or premises in respect of which it has been issued.182
The Minister may not, however, direct such a permit to be issued
(a) authorizing the acquisition or holding of immovable property or the occu
pation of land or premises in a group area, unless he is of opinion that the refusal
of a permit would cause undue hardship or that the issue of a permit would be in
the interest of the group for which the group area was established; or
(b) authorizing any person to acquire, hold or occupy land or premises contrary
to any provision in the title deed which prohibits or restricts the acquisition, holding
or occupation of land or premises by persons belonging to any group or class,184

In directing that a permit be issued or that the conditions of such a permit be
amended and in making a determination as to the person deemed to be in occupa
tion,185 the Minister may take into consideration the relative needs of any group
concerned, in regard to housing, the amenities of life and educational and recreational
facilities, trading and industrial undertakings, the situation of the immovable pro
perty, land or premises in relation to other property, land or premises owned or
occupied by members of any group, and any other matters which in his opinion are
relevant. 1s6
Permits authorizing the occupation of land or premises may be issued for an
indefinite or a specified period or until withdrawn. ls7
". The word "trade" is here used as meaning "carryon any business, trade or occupation."
'.0 Sub-secs. (3) to (6) inc!.
,., Sec. 26. ,., Sec. 14 (I).
'.3 I.e. a specified area referred to in sec. 12; see supra p. 9.
.' .' Under sec. 13; see supra p. 10.
,•• Sec. 14 (2) .
lBO Sec. 14 (3).
187 Sec. 14 (4).
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A permit authorizing the acquisition of immovable property may also be issued
to the person who disposes of the property or on the application of a person in
whose favour the property is mortgaged, and may in such a case authorzie the
acquisition of the property by any person who is a member of a group specified in
the permit or by a company wherein a controlling interest is held or deemed to be
held by any such person. ISS
Permits authorizing the acquisition of immovable property by a company with
bearer shares, etc., such as is dealt with above,ls9 or authorizing an institution, the
business (whether entirely or partly) of which is to advance money on mortgage, to
acquire property mortgaged in its favour, may be issued
(a) in respect of particular property; or
(b) in respect of property in an area therein specified; or
(c) in respect of immovable property in general; and
(d) in the two last-mentioned cases either for a specified period or until with
drawn: upon the expiration or such period, or upon withdrawal, the con
ditions of the permit continue to apply in respect of any property acquired
under the authority thereof.190
Permits authorizing the occupation of land or premises by any employee, or the
granting of permission to any employee to occupy land or premises, may be issued
in respect either of an individual employee or of any number and class of employees
therein specified, and in the latter case for a specified period or until withdrawn. l9l
Permits authorizing the occupation of any land or premises by any person as a
patient in or inmate of any institution, may also be issued to the institution, and
may authorize the occupation of such land or premises by all bona fide patients in
or inmates who are members of any group specified in the permit. 192
A fee of £25 which may be refunded in whole or in part by the Minister, is
payable in respect of every application for a permit submitted within two years
after the date of any previous application relating to the same land or premises, or
any portion thereof, which has been refused.193
Permits authorizing the acquisition of immovable property by agreement lapse,
if the agreement is not entered into within six months or such further period as the
Minister may, on application lodged prior to that period, allow, and permits author
izing the occupation of land or premises likewise lapse if the land or premises is
not occupied within that period. 194
If land or premises in respect of which a permit in respect of occupation has been
issued is occupied or used contrary to any condition subject to which the permit
was issued, the Minister may, after one month's notice to the holder, revoke the
permit. 195
The Minister may not, however, issue or revoke any permit under section.fourteen
or amend any of its conditions unless he has considered a report made by the Land
Tenure Advisory Board in regard thereto. 196

CERTIFICATES BY SURVEYORS-GENERAL
Surveyors-General may issue certificates stating that any land therein described
is situated in the controlled area, or within any specified area, or within any area
proclaimed in terms of section 13 (3),197 or any group area and such certificate is
prima .facie evidence of the facts stated therein. 198
See. 14 (5).
See. 14 (8).
19. Sec. 26.

See supra p. 18.
See. 14 (9) .
191 See supra p. 10.

Sec. 14 (6).
191 See. 14 (7).
Sec. 14 (10).
190 Sec. 14 (II).
198 Sees. 21 and 36 (I) (c).
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LAND TENURE ADVISORY BOARD
The Act provides for the establishment of a Land Tenure Board consisting of
not more than seven members appointed by the Minister, one of whom is to be the
Chairman and another the Vice-Chairman. Appointments are to be for such period,
not exceeding five years as the Minister may determine. Members of the Board
(other than persons in full-time employment of the State and in receipt of a salary
from public funds) are to receive-and such last-mentioned person may receive
such remuneration and allowances as the Minister may determine. Members cease
to hold office in certain specified eventualities. Casual vacancies are to be filled by
an appointment for the unexpired portion of the period for which the member
whose office has become vacant, was appointed. 199
A quorum of the board is three; the chairman may call special meetings, but
otherwise the board meets at such times and places as it may fix. A decision of the
majority of the members present is a decision of the board; in the event of an
equality of votes, the person presiding at the meeting is to have a casting as well as
a deliberative vote. 200
The Board is modelled upon the lines of the previously existing Asiatic Land Tenure
Advisory Board with an increased personnel and extended duties. The principal difference is
that members are not now necessarily appointed for five years and express provision is no longer
made for Asiatics to be members of the Board.

(i) Functions of the Board.
The board is to enquire into and by means of a written report advise the Minister
in regard to
(a) the desirability or otherwise of issuing, amending or withdrawing such pro
clamations as are referred to in section twenty-six;
(b) any determination to be made under section thirteen as to the group by a
member of which buildings, land or premises are deemed to have been
occupied;
(c) the issue of or amendment of the conditions of a permit;
(d) any matter relating to the administration of the Act which the Minister may
refer to it. 201
Before advising the Minister as to any proclamation establishing a group area
or as to any matter referred to in paragraph (b) or (c) above (other than the issue
of, or the amendment of the conditions of any permit authorizing the acquisition of
immovable property in general in terms of section 14 (6) (c)), the board must publish
in a newspaper, at least once in each of two consecutive weeks, a notice setting
forth the matter which is being investigated and inviting persons having an interest
therein to make representations in writing to the board. The Minister may, however,
direct the Board
(a) in any particular case or in any class of case to publish any such notice in
such other manner than in such a newspaper, as he may determine; and
(b) in the case of an application for a permit authorizing the acquisition of
mortgaged immovable property in a group area by a disqualified person or
a disqualified company from a disqualified person or a disqualified company
of the same group, to dispense with the publication of any such notice. 202
The publication of such a notice is not, unless the Minister so directs, required
in respect of the issue of a permit, if the board is satisfied that such issue is not
necessary under the Act, or that a permit previously issued in respect of the same
land or premises or any portion thereof, has lapsed by virtue of the provisions of
section 14 (10).203
199
202

Sec. 24.
Sec. 27 (2).

200
203

Sec. 25.
Sec. 27 (3).

20J

Sec. 27 (I).
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The Minister may also direct that the board comply with the above procedure
in regard to any proclamation referred to in section twenty-six (other than one
establishing a group area) or to any matter referred to in (d) supra, or that it shall
follow such other procedure for bringing the matter to the notice of interested
persons, as he may determine. 204
(ii) Powers of the Board.
The board may summon any person to give evidence before it or to produce
any book document or thing which has any bearing upon the subject of the enquiry;
it may, by its chairman, administer an oath to any person present at the enquiry and
may interrogate him or allow him to be interrogated by certain people and require
him to produce books, etc., but in connection with such interrogation, the law
relating to privilege is to apply.
The board may also, at all reasonable times, enter upon and inspect land or
premises or authorize any person nominated by the chairman so to do. 206
The board may authorize any of its members, or a committee appointed by it,
to conduct an enquiry which the board may deem necessary for the carrying out of
its functions, and in respect of such enquiry, the members of the board or committee,
as the case may be, shall exercise all the powers conferred and perform all the duties
imposed upon the board. 206
(iii) Officers of the Board.
The Minister may assign an officer in his department to the board, as its secretary,
also such other officers as may be necessary.207

INSPECTORS
The Minister may appoint such inspectors as may be necessary for the purpose
of ascertaining such facts as may be required by certain persons specified in section
thirty-one, in connection with the application of the Act and of ascertaining whether
the provisions of the Act and of any other statute prohibiting or restricting the
ownership, acquisition or occupation of land by any class of persons, are being
complied with. 206
Inspectors may, for any such purposes, exercise the powers conferred upon them
by section 31 (2) of the Act, and when entering premises may be accompanied by an
interpreter or a member of the South African Police. Inspectors are to be furnished
with certificates of appointment which are to be produced on demand. 20o

PRESERVATION OF SECRECY
No inspector, interpreter or member of the South African Police may disclose
any information in relation to the financial or business affairs of any person what
soever, acquired in the exercise of his powers or in the performance of his duties
except
(a) to the persons specified in section 32 (2) of the Act; or
(b) for the purpose of the performance of his duties; or
(c) for the purpose of the institution of any legal proceedings or when required
to do so before a court or under any law. 210
20(
208

Sec. 27 (4).
Sec. 31 (I).
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Sec. 28.
Sec. 31.
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No member of the board or any committee thereof and no officer of the public
serwce receiving any such information may disclose same except for a purpose
referred to in (b) or (c) supra.2lO

WITHDRAWAL OR AMENDMENT OF
PROCLAMATIONS
. Proclamations (including any deemed to have been issued) and notices issued by
t~e Governor-General or the Minister, may, whenever deemed expedient, be with
drawn, or amended in like manner. 211

PRESUMPTIONS
A person who in appearance obviously is a white person is presumed to be a
member of the white group until the contrary is proved. 212 A person who, in fact,
is, or is generally accepted as a member of an aboriginal race or tribe of Africa is
likewise presumed to be a member of the native group.213 A person who is not in
appearance obviously a white person and who is not in fact or is not generally
accepted as a member of an aboriginal race or tribe of Africa is presumed to be a
member of the coloured group until the contrary is proved. 2H
Whenever in proceedings under the Act, it is alleged by the Minister or any
officer in charge of a deeds registry or in an indictment or charge that any company
is a company wherein a controlling interest is held by or on behalf of or in the
interest of a member of any group, that company is presumed to be such a company,
until the contrary is proved. 215

OFFENCES AND PENALTIES
Certain contraventions, refusals and failures as well as certain hindrances, obstruc
tions and impersonations are made criminal offences in respect of which varying
punishments may be inflicted.216

ORDERS TO VACATE
In certain circumstances the Court convicting must order the person convicted
to vacate the land or premises to which the conviction relates on or before a date
specified in its order, not being less than fourteen days after the date of the conviction.
Failure to comply with such an order is an offence for which further punishment
may be inflicted.217
210
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218

Sec. 32 (I).
Sec. 35 (2).
Sec. 34.
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ACT
To provide for the establishment of group areas, for the control of the acquisition
of immovable property and the occupation of land and premises, and for matters
incidental thereto.

BE IT ENACTED by the King's Most Excellent Majesty, the Senate and 'the
House of Assembly of the Union of South Africa, as follows:
Section 1
Definitions
1. In this Act, unless the context otherwise indicates
(i) "Administrator" means Administrator in Executive Committee; (i)
(ii) "acquire" in relation to immovable property, means to become the owner of
such property in any manner whatsoever; (xx)
(iii) "board" means the Land Tenure Advisory Board established by section
twenty-four; (xviii)
(iv) "controlled area" means any area which is not a group area or a scheduled
native area, location, native village, coloured persons settlement, mission
station or communal reserve referred to in paragraph (c) of sub-section (3)
of section three, and includes, except for the purposes of section ten, any
specified area referred to in section eleven: Provided that any group area
which is not in terms of a proclamation under paragraph (a) of sub-section
(I) of section three a group area for occupation, shall form part of the C(,ln
trolled area for the purposes of the provisions of this Act relating to the
occupation of land or premises in the controlled area, and that any group
area which is not in terms of a proclamation under paragraph (b) of the said
sub-section a group area for ownership, shall form part of the controlled area
for the purposes of the provisions of this Act relating to the acquisition of
immovable property in the controlled area; (ii)
(v) "company" includes any private company, any company referred to in section
sixteen any foreign company as defined in section two hundred and twenty-nine
of the Companies' Act, 1926 (Act No. 46 of 1926) and any registered or
unregistered corporate body other than a statutory body; (ix)
(vi) "controlling interest," in relation to any company, means
(a) a majority of its shares; or
(b) shares representing more than half its share capital; or
(c) shares of a value in excess of half the aggregate value of all its shares; or
(d) shares entitling the holders thereof to more than half its profits or assets; or
(e) shares entitling the holders thereof to a majority or preponderance of
votes; or
(I) any claim arising from a loan, for an amount in excess of half its share
capital, or debentures for such an amount; or
(g) the power to exercise, directly or indirectly, by holding any interest,
whether or not of the nature referred to in paragraphs (a) to and including
(f), in any other company, or otherwise, any control whatsoever over the
activities or assets of the company; (iii)
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(vii) "disqualified company," in relation to immovable property, land or premises,
means a company wherein a controlling interest is held or deemed to be
held by or on behalf or in the interest of a person who is a disqualified person
in relation to such property, land or premises; (xi)
(viii) " disqualified person," in relation to immovable property, land or premises in
any group area, means a person who is not a member of the group specified
in the relevant proclamation under section three, and in relation to any
immovable property, land or premises in the controlled area, means a person
who is not a member of the same group as the owner of such property, land
or premises, or if the owner is a statutory body other than a municipality in
;he province of the Cape of Good Hope, of the same group as the majority
of the members of such body or in the case of any such municipality, of the
same group as the majority of the members of the council thereof, or if the
owner is a company, of the same group as any person by whom or on whose
behalf or in whose interest a controlling interest is held or deemed to be
held in such company; (xii)
(ix) "group" means either the white group, the coloured group or the native
group referred to in section two, and includes, to the extent required to give
effect to any relevant proclamation under sub-section (2) of the said section,
any group of persons who have under the said section been declared to be
a group; (iv)
(x) "group area" means any area proclaimed under section three; (v)
(xi) "immovable property" includes any real right in immovable property and
any right which would upon registration be such a real right and any lease
or sub-lease of immovable property, (other than a lease or sub-lease of im
movable property in an area which is a specified area in terms of section
eleven), but does not include any right to any mineral (including any right
to prospect for or to dig or mine any mineral) or a lease or sub-lease of any
such right or a mortgage bond over immovable property; (xiii)
(xii) "inspector" means an inspector appointed under section thirty-one; (viii)
(xiii) "land" includes any portion of land; (vi)
(xiv) "local authority" means any institution or body contemplated in paragraph
(vi) of section eighty-five of the South Africa Act, 1909; (xvii)
(xv) "marriage" includes a union, recognized as a marriage (whether or not of a
monogamous nature) in native law or custom or under the tenets of the
religion of either of the parties to the union; (vii)
(xvi) "Minister" means the Minister of the Interior: Provided that in relation to
any group area for the native group or for any group defined under sub
section (2) of section two consisting of members of the native group, any
area which is a released area in terms of the Native Trust and Land Act,
1936 (Act No. 18 of 1936), any area referred to in sub-section (I) of section
eight of the Natives (Urban Areas) Consolidation Act, 1945 (Act No. 25 of
1945), and to any immovable property, land or premises in any such area,
any reference to the Minister in paragraph (b) of sub-section (3) of section
three, section six, sub-section (I) of section seven, sections fourteen, twenty,
twenty-six, twenty-seven, thirty-two and thirty-three, sub-section (4) of section
thirty-jive and sub-section (4) of section thirty-six, shall be a reference to the
Minister of Native Affairs; (x)
(xvii) "permit" means a permit issued or deemed to be issued under the relevant
provision of section fourteen; (xiv)
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(xviii) "person" shall not be limited in its meaning by reason of any special reference
to a disqualified person, a disqualified company, a private company, a com
pany referred to in section sixteen or a statutory body; (xvi)
(xix) "premises" includes any room or apartment in any building; xv)
(xx) "statutory body" means any council, board or body established by or under
any law (xix).
Section 2
Groups for the purposes of this Act
2. (1) For the purposes of this Act, there shall be the following groups:
(a) a white group, in which shall be included any person who in appearance,

obviously is, or who is generally accepted as a white person, other than a
person who although in appearance obviously a white person, is generally
accepted as a coloured person, or who is in terms of sub-paragraph (ii) of
paragraphs (b) and (c) or of the said sub-paragraphs read with paragraph (d)
of this sub-section and paragraph (a) of sub-section (2), a member of any
other group;
(b) a native group, in which shall be included
(i) any person who in fact is, or is generally accepted as a member of an
aboriginal race or tribe of Africa, other than a person who is, in terms of
sub-paragraph (ii) of paragraph (c), a member of the coloured group; and
(ii) any woman to whichever race, tribe or class she may belong, between
whom and a person who is, in terms of sub-paragraph (i), a member of a
native group, there exists a marriage or who cohabits with such a person;
(c) a coloured group, in which shall be included
(i) any person who is not a member of the white group or of the native group;
and
(ii) any woman, to whichever race, tribe or class she may belong, between
whom and a person who is, in terms of sub-paragraph (i), a member of
the coloured group, there exists a marriage, or who cohabits with such a
person; and
(d) any group of persons which is under sub-section (2) declared to be a group.
(2) The Governor-General may by proclamation in the Gazette
(a) define any ethnical, linguistic, cultural or other group of persons who are
members either of the native group or of the coloured group; and
(b) declare the group so defined to be a group for the purposes of this Act or of
such provisions thereof as may be specified in the proclamation, and either
generally or in respect of one or more group areas, or in respect of the con
trolled area or of any portion thereof so specified, or both in respect of one
or more group areas and of the controlled area or any such portion thereof.
(3) A proclamation under paragraph (a) of sub-section (2) may provide that
only persons who have in accordance with regulation been registered on application,
or who have been registered under any other law, as members of the group referred
to in the proclamation, shall be members thereof.
(4) A member of the native group or of the coloured group who is or becomes
a member of any group defined under paragraph (0) of sub-section (2) shall, to the
extent required to give effect to any proclamation under paragraph (b) of the said
sub-section, be deemed not to be a member of the native group or of the coloured
group, as the case may be.
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Section 3

Establishment of group areas

3. (1) The Governor-General may, whenever it is deemed expedient, by pro
clamation in the Gazette
(a) declare that as from a date specified in the proclamation, which shall be a
date not less than one year after the date of the publication thereof, the area
~
defined in the proclamation shall be an area for occupation by members of
the group specified therein; or
(b) declare that, as from a date specified in the proclamation, the area defined in
the proclamation shall be an area for ownership by members of the group
specified therein.
(2) Proclamations under paragraphs (a) and (b) of sub-section (1) may be issued
also in respect of the same area.
(3) No proclamation shall be issued under this section
(a) except with the prior approval in each case by resolution of both Houses of
Parliament: Provided that any such proclamation may be issued without
such approval
(i) if it is issued before the expiration of a period of five years from the date
of promulgation of this Act, in respect of a group area for a group other
than the native group or a group defined under sub-section (2) of section
two consisting of members of the native group, in the province of the
Cape of Good Hope or of Natal; or
(ii) if it is issued in respect of an area in the province of the Transvaal for the
coloured group or a group defined under sub-section (2) of section two,
consisting of members of the coloured group, the whole or the greater
part of which consists of an area assigned or set apart, as at the com
mencement of this Act, under paragraph (d) of section two of Law No.3
of 1885 of the Transvaal or section ten of the Municipal Amending Ordi
nance, 1905 (Ordinance No. 17 of 1905) of the Transvaal, or of land
described in sub-section (10) of section one hundred and thirty-one A of the
Precious and Base Metals Act, 1908 (Act No. 35 of 1908) of the Transvaal;
(b) unless in each case the Minister has considered a report by the board and has
consulted the Administrator of the province concerned, and in the case of an
area situated wholly or partly on land which, in terms of any law relating to
mining, is proclaimed land or deemed to be proclaimed land or upon which
prospecting, digging or mining operations are being carried on, -also the
Minister of Mines, and in the case of an area situated wholly or partly within
a controlled area as defined in section one of the Natural Resources Develop
ment Act, 1947 (Act No. 51 of 1947), also the Natural Resources Development
Council established by section two of the said Act;
(c) by which there would be included in any group area the whole or any part
of
(i) any land situated in an area which is a scheduled native area or a released
area in terms of the Native Trust and Land Act, 1936 (Act No. 18 of 1936);
(ii) any location, native village or native hostel referred to in section two of
the Natives (Urban Areas) Consolidation Act, 1945 (Act No. 25 of 1945),
or any area approved for the residence of natives under paragraph (h) of
sub-section (2) of section nine of the said Act;
(iii) a coloured persons' settlement as defined in section one of the Coloured
Persons Settlement Act, 1946 (Act No.7 of 1946);
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(iv) any mission station or communal reserve to which the provisions of the
Mission Stations and Communal Reserves Act, 1909 (Act No. 29 of 1909)
of the Cape of Good Hope, or of the said Act read with section sixteen
of the Coloured Missions Stations and Reserves Act, 1949 (Act No. 12
of 1949), apply; or
(v) any area which is a national park in terms of the National Parks Act,
1926 (Act No. 56 of 1926), or any land which forms part of such a park.

Section 4
Occupation in group areas

4. (1) As from the date specified in the relevant proclamation under paragraph
(a) of sub-section (I) of section three, and notwithstanding anything contained in
any special or other statutory provision relating to the occupation of land or premises,
no disqualified person shall occupy and no person shall allow any disqualified person
to occupy any land or premises in any group area to which the proclamation relates,
except under the authority of a permit.
(2) The provisions of sub-section (1) shall not render it unlawful for any dis
qualified person to occupy land or premises in any group area
(a) as a bona fide servant or employee of the State, or a statutory body or as a
domestic servant of any person lawfully occupying the land or premises;
(b) as a bonafide visitor for a total of not more than ninety days in any calendar
year of any person lawfully residing on the land or premises or as a bona
fide guest in an hotel;
(c) as a bona fide patient in a hospital, asylum, or similar institution controlled
by the State or a statutory body or in any such institution in existence at the
commencement of the Act, which is aided by the State, or as an inmate of a
prison, work colony, inebriate home or similar institution so controlled; or
(d) as the bona fide employee (other than a domestic servant) of any person or
as the husband, wife, minor child or dependant of any person (including
a domestic servant or employee) who is lawfully occupying such land or
premises: Provided that the provisions of this paragraph shall apply in
respect of any group area or any part of any group area only if the Governor
General has by proclamation in the Gazette, declared them to apply in respect
of that group area, or that part thereof, and only to the extent and subject
to the condition (if any) which may be specified in the proclamation.
(3) Any provision in the title deed of any immovable property situate in any
group area referred to in sub-section (I) prohibiting or restricting the occupation or
use of such property by persons who are members of the group for which that area
has been established shall lapse as from the date referred to in the said sub-section,
and no such provision shall thereafter be inserted in the title deed of any immovable
property in such group area.

Section 5
Acquisition oj immovable property in group areas

5. (I) If any group area is in terms of a proclamation under paragraph (b) of
sub-section (I) of section three a group area for ownership
(a) no disqualified person and no disqualified company shall, on or after the
relevant Gate specified in the proclamation, acquire any immovable property
situate within that area, whether or not in pursuance of any agreement or
testamentary disposition entered into or made before that date, except under
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the authority of a permit: Provided that the provisions of this paragraph
shall not render unlawful any acquisition of immovable property by a statutory
body;
(b) no disqualified company which is on the said date the holder of any immov
able property situate within that area, shall hold that property after the
expiration of a period of ten years from the said date, except under the
authority of a permit;
(c) no company which on or after the said date becomes or again becomes a
disqualified company, shall hold any immovable property situate within that
area which it has on or after the said date acquired otherwise than in pur
suance of a permit, except under the authority of a permit;
(d) any provision in the title deed of any immovable property situate in that area
prohibiting or restricting the acquisition of such property by persons who
are members of the group for which that area has been established, shall
lapse as from the said date, and no such provision shall thereafter be inserted
in the title deed of any immovable property situate in that area.

(2) Sub-section (I) shaH apply notwithstanding anything contained in any special
or other statutory provision relating to the acquisition or holding of immovable
property, but the provisions of paragraph (b) of sub-section (I) shaH not render it
unlawful for any company engaged in mining operations or in operations carried on
in a factory as defined in the Factories, Machinery and Building Work Act, 1941
(Act No. 22 of 1941), in which machinery acquired at a price of not less than five
thousand pounds has been instaHed, to hold any immovable property used by such
company in connection with such operations.
(3) A testamentary disposition or intestate succession by which any person
would acquire or hold any immovable property in contravention of sub-section (I)
shaH, unless the beneficiary is authorized to acquire or hold such property under
permit, be deemed to be a testamentary disposition of or succession in respect of
the nett proceeds of such property, and it shall be the duty of the executor of the
estate of the deceased to realize the property within a period of one year from the
date of his death, or such further period as the Minister may aHow.

Section 6
Governing body for certain group areas

6 (I) The Minister may by notice in the Gazette, establish for any group area
(other than an area for the white group), a governing body to be constituted in
accordance with regulation.
(2) Such governing body may consist wholly or mainly of members of the group
for which the group area has been established, and shaH ·have such powers and
functions as may be prescribed by regulation, and shaH exercise its powers and
functions, where the group area concerned is wholly or partly within the area of
jurisdiction of a local authority, subject to such supervision (if any) by that local
authority as may be prescribed by regulation, and where the group area concerned
is partly within the area of jurisdiction of one local authority, and partly within the
area of jurisdiction of any other local authority or whoHy outside the area of juris
diction of any local authority, subject to such supervision (if any) by a local authority
designated by the Minister, as may be so prescribed.
(3) The establishment of a governing body under this section shaH not divest any
local authority, in respect of the group area concerned, of any powers or functions
not vested in such governing body.
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(4) The Minister shall not exercise his powers under this section without the
concurrence of the Administrator of the province who shall consult any local
authority concerned.

Section 7
Measures to ensure proper municipal administration in certain areas

7. (1) The Minister may, if he is of opinion that any area referred to in para
graph (d) of article two of Law No.3 of 1885 of the Transvaal, or in section ten of
the Municipal Amending Ordinance, 1905 (Ordinance No. 17 of 1905) of the Trans
vaal or any group area (other than an area for the white group) which is situate
within the area of jurisdiction of an urban local authority, is not properly adminis
tered by that local authority, request the Administrator of the province concerned
to cause an enquiry to be held (at which the said local authority shall be afforded
an opportunity of being heard) and thereafter the said Administrator may, by notice
in writing, call upon such local authority, forthwith to carry out any work defined
in the said notice which the said local authority has power to carry out and which
in the opinion of the Administrator, is necessary for the proper administration of
that area and may reasonably be required to be carried out by the said local authority,
and if such local authority fails to comply with that notice, the Administrator may
himself cause that work to be carried out and may for that purpose authorize any
person to perform any act which the said local authority could lawfully perform.
(2) The Administrator may recover from the local authority concerned any
expenditure incurred by him under this section
(a) by action in a competent court against the local authority in default; or
(b) by levying a special rate upon all rateable property within the area of juris
diction of the local authority in default; or
(c) by deduction from any subsidy, grant or other moneys payable out of the
Consolidated Revenue Fund or by the Administrator to the local authority
in default,
or by all three or any two of such methods of recovery, and the Administrator's
certificate shall be proof of the amount due by the local authority under this section,
subject to an appeal to the Minister, whose decision shall be final.

Section 8
Restrictions on certain agreements relating to immovable property in controlled area

8. (I) No person shall, except under the authority of a permit enter into any
agreement, whether on his own behalf or on behalf or in the interest of any other
person, in terms whereof any disqualified person or any disqualified company
acquires or purports to acquire or would acquire any immovable property situate in
the controlled area.
(2) Sub-section (1) shall not apply in respect of the acquisition of immovable
property in a released area as defined in the Native Trust and Land Act, 1936 (Act
No. 18 of 1936), by a native as so defined, or in respect of any acquisition of im
movable property which is governed by the said Act or the Natives (Urban Areas)
Consolidation Act, 1945 (Act No. 25 of 1945).
(3) For the purposes of sub-section (I) a sheriff, deputy-sheriff, messenger of
the court, trustee, executor, liquidator, curator or administrator dealing with im
movable property in his capacity as such, or any other person dealing with immovable
property in a representative capacity, shall be deemed to be acting on behalf or in
the interest of the person in whose name the property is registered.
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Section 9
Restrictions on holding of immovable property in controlled area by companies

9. (1) If at the commencement of this Act a company of any group holds
immovable property in the controlled area and thereafter becomes a company of
atrother group, it shall not hold that property, except under the authority of a permit.
(2) If after the commencement of this Act a company of any group acquires
immovable property in the controlled area, and thereafter becomes a company of
another group, it shall not hold that property, except under the authority of a permit.
(3) For the purposes of this section a company shall be a company of a group,
if a controlling interest in that company is held or deemed to be held by or on behalf
or in the interest of a member of that group.
Section 10
Restrictions on occupation of land in controlled area
10. (I) No disqualified person shall occupy and no person shall allow any
disqualified person to occupy any land or premises in the controlled area, except
under the authority of a permit.
)<- (2) The provisions of sub-section (1) shall not render it unlawful for any dis
qualified person to occupy any land or premises
(a) in pursuance of any right conferred by or under any statute;
(b) under any agreement lawfully entered into or under any testamentary disposi
tion made on or before the 24th day of April, 1950, or in the case of land or
premises which have by virtue of any proclamation under section thirty-three,
ceased to be subject to the operation of a proclamation under st;ction eleven,
under any agreement lawfully entered into or under any testamentary dis
position made while the land or premises were subject to the operation of
such last-mentioned proclamation, or under any renewal of any such agreement
to which any party thereto is in terms thereof entitled;
(c) by virtue of any prescriptive title acquired at or before the commencement
of this Act;
~d) under any arrangement entered into under the Housing Act, 1920 (Act No.
~\ 35 of 1920) or under any regulations made under the Housing (Emergency
Powers) Act, 1945 (Act No. 45 of 1945), if he is a member of the same group
as the class of persons for which the dwelling or other building in question
is intended;
(e) as a bona fide servant or employee of the State, or a statutory body or as a
domestic servant of any person lawfully occupying the land or premises;
(f) as the bonafide visitor for a total of not more than ninety days in any calendar
year of any person lawfully residing on the land or premises or as a bona fide
guest in an hotel;
(g) as a bona fide patient in a hospital, asylum, or similar institution controlled
by the State or a statutory body or in any such institution in existence at the
commencement of this Act, which is aided by the State, or as an inmate of a
prison, work colony, inebriate home, or similar institution so controlled;
(h) as the bona fide employee (other than a domestic servant) of any person, or
as the husband, wife, minor child or dependant of any person (including a
domestic servant or employee), who is lawfully occupying such land or
premises: Proviaed that the Governor-General may by proclamation in the
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Gazette declare that the provisions of this paragraph shall apply in any
portion of the controlled area defined in the proclamation, only to the extent
and subject to the conditions (if any) which may be specified in the proclama
tion; or
(i) under any arrangement for the accommodation of any native labourer as
defined in the Native Labour Regulation Act, 1911 (Act No. 15 of 1911),
after his recruitment and before his arrival at the place where he is to work,
or after his departure, on the expiry of his term of employment, from the
said place, and before his arrival at the place of his recruitment, by an em
ployer or labour agent, as so defined, lawfully occupying such land or premises.
(3) The Governor-General may by proclamation in the Gazette exclude any area
defined in the proclamation, for the period specified therein, from the provisions of
sub-section (I).
(4) A testamentary disposition by which any person would acquire a right to
occupy any land or premises in contravention of sub-section (1) shall be deemed to
be a testamentary disposition of the nett proceeds of the realization of such right
and unless the beneficiary is authorized to occupy such land or premises under permit
it shall be the duty of the executor of the estate of the deceased to realize such right
within a period of six months from the date of the death of the testator.

Section 11
Application of sections 12 and 13

11. (1) The Governor-General may by proclamation in the Gazette declare that
the provisions of sections twelve and thirteen shall, as from a date specified in the
proclamation (in the said sections referred to as the specified date) apply in any
portion of the controlled area so specified (in the said sections referred to as a
specified area).
.
(2) As from such date, the said provisions shall, notwithstanding anything con
tained in any special or other statutory provision relating to the occupation of land
or premises, apply in any such portion of the controlled area, and the provisions of
section ten shall, subject to the provisions of sub-section (2) of section twelve while
the first-mentioned provisions so apply, be suspended in respect of that portion of
the controlled area.
(3) Upon the application of the provisions of this Act under sub-section (1) of
section thirty-seven in respect of any area in the province of Natal which consists
of or includes the municipal area of Durban, it shall be deemed that a proclamation
under this section has been issued, declaring that the provisions of sections twelve
and thirteen shall apply in the said municipal area, as from the date from which the
provisions of this Act are applied in respect of such first-mentioned area.
(4) Upon the establishment of any group area, the relevant proclamation issued
or deemed to have been issued under this section shall cease to have any effect in
respect of so much of any such portion of the controlled area as may be comprised
by or included in that group area.
Section 12
Restriction on occupation of land or premises in area specified under Section 11
12. (I) As from the specified date, no person who is a member of any group
shall occupy and no person shall allow any such person to occupy any land or
premises in a specified area which was not lawfully occupied and is not under section
thirteen deemed to have been. occupied at the said date by a person who is a member
of the same group, except under the authority of a permit.
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(2) The provisions of paragraphs (e), (j), (g), (h) and (i) of sub-section (2) of
section ten shall mutatis mutandis apply in respect of the occupation of land or
premises in a specified area.
Section 13
~

Buildings erected or completed a/fer specified date, and buildings, land
or premises unoccupied at that date

13. (1) (a) If after the specified date any building is erected or completed on
any land or premises situated in a specified area elsewhere than in an area
defined by proclamation under paragraph (a) of sub-section (3), or if at the
said date any building, land or premises in a specified area are unoccupied,
such building, land or premises shall, if any person other than a body cor
porate is the owner thereof, subject to the provisions of sub-sections (2), (3),
(4), (5) and (7), for the purposes of section twelve be deemed to have been
occupied at the specified date by the person who is the owner thereof.
j (b) If a body corporate is the owner of such building, land or premises, or if at
the said date such building, land or premises are not lawfully occupied, the
Minister shall, subject to the provisions of sub-sections (3), on the written
application of the owner, determine the group by a member of which the
building, land or premises shall for the said purposes be deemed to have
been occupied at the specified date.
(2) If after the specified date any building on land or premises situated in a
specified area elsewhere than in an area defined by proclamation under paragraph
(a) of sub-section (3), is demolished and any other building erected in its stead on
the same site, or any such building is extended, the building so erected or extended
shall, subject to the provisions of sub-sections (3), (4), (5) and (7), for the purposes
of section twelve be deemed to have been occupied at the specified date by the person
who last lawfully occupied the demolished or extended building before the demolition
or extension.
(3) (a) The Governor-General may by proclamation in the Gazette define any
area in a specified area for the purposes of paragraph (b) .
./ (b) The Minister shall, on the written application of the owner of any building
which is completed, erected (whether or not in the stead of a demolished
building) or extended in an area defined in any such proclamation, after the
date of publication thereof, or of any land or premises in any such area which
is or are unoccupied or not lawfully occupied on the said date, determine the
group by a member of which such building, land or premises shall, for the
purposes of section twelve, be deemed to have been occupied at the specified
date.
(c) Until a determination is made under paragraph (b) in respect of any building
referred to therein, such building shall, for the purposes of section twelve, be
deemed to have been unoccupied at the specified date.
(d) If in terms of any determination under paragraph (b) any building, land or
premises, is deemed to have been occupied by a member of the native group
or of the coloured group, and a group consisting of members of such group
is after such determination established under sub-section (2) of section two,
the Minister may, on like application, withdraw the determination and under
the said paragraph determine that such building, land or premises shall be
deemed to have been occupied by a member of such last-mentioned group.

(4) Any dwelling or other building in a specified area which has been constructed
under the Housing Act, 1920 (Act No. 35 of 1920) or under any regulations made
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under the Housing (Emergency Powers) Act, 1945 (Act No. 45 of 1945), shall for
the purposes of section twelve be deemed to have been occupied at the specified date
by a person who is a member of the same group as the class of persons for which
such dwelling or building is intended.
(5) If the title deed of any building, land or premises in a specified area contains
any condition which prohibits or restricts the occupation thereof by persons of one
or more groups, the Minister shall not make any determination under sub-section
(3) which would be contrary to any such condition.
(6) The Minister may, whenever for any reason he deems it expedient to do so,
postpone the making of a determination under sub-section (2) or paragraph (b) of
sub-section (1) for such period as he may deem fit.
(7) If any permit is issued in respect of the occupation of any land or premises
in a specified area, such land or premises shall, unless it is specifically otherwise
stated in the permit, as from the commencement of such occupation in pursuance
of the permit, for the purposes of section twelve be deemed to have been occupied
at the specified date by a person who is a member of the same group as the person
in respect of whose occupation the permit is issued.
(8) (a) If at the specified date there exists any determination under sub-section
(2) or paragraph (b) of sub-section (4) of section six of the Asiatic Land
Tenure Act, 1946 (Act No. 28 of 1946), in respect of any building, land or
premises in a specified area, and such building, land or premises remain
unoccupied or the erection or extension of such building has not been com
pleted, such determination shall be deemed to have been made under the
relevant provisions of this section: Provided that any reference in the deter
mination to a person who is not an Asiatic, shall be deemed to be a reference
to a member of the white group, and any reference therein to a person who
is an Asiatic, shall be deemed to be a reference to a member of the coloured
group.
(b) If at the said date there exists any permit under section eight of the said Act
authorizing the occupation of land or premises in a specified area, and such
land or premises are not occupied in pursuance of the permit, the permit
shall be deemed to have been issued under the relevant provision of section
fourteen of this Act.

Section 14
Permits and determinations

14. (1) The Minister may, subject to the provisions of sub-section (2), in his
discretion, on written application made therefor
(a) direct that a permit be issued, subject to such conditions as he may determine
(including, in the case of a permit authorizing the acquisition of immovable
property, a condition providing that the holder of the permit shall not dispose
of the property concerned to any person other than a person belonging to
the same group as the person from whom such holder acquires the property),
to be signed by an officer thereto appointed by him, authorizing
(i) the acquisition or holding of immovable property in a group area or in
the controlled area; or
(ii) the occupation of or the granting of permission to occupy any Jand or
premises in a group area, in the controlled area or in a specified area
referred to in section twelve; and
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(b) direct that the conditions of a permit be amended or that it shall be available

for a portion only of the land or premises in respect of which it has been
issued.
(2) The Minister shall not direct that any permit be issued under sub-section (1)
(a) authorizing the acquisition or holding of immovable property or the occu
pation of land or premises in a group area unless he is of opinion that the
refusal of the permit would cause undue hardship or that the issue of the
permit would be in the interest of the group for which the group area has
.
beelPestablished; or
(b) authorizing any person to acquire, hold or occupy any land or premises
contrary to any provision in the title deed which prohibits or restricts the
acquisition, holding or occupation of the land or premises by persons belonging
to any group or class.

(3) In directing that a permit be issued or that the conditions thereof be amended
under sub-section (I) and in making a determination under section thirteen, he
may take into consideration the relative needs of any group concerned, in regard to
housing, the amenities of life and educational and recreational facilities, trading and
industrial undertakings, the situation of the immovable property, land or premises
in relation to other property, land or premises owned or occupied by members of
any group, and any other matters which in his opinion are revelant to the question
whether or not any such permit should be issued or an amendment of the conditions
thereof should be made or how any such determination should be made.
(4) A permit authorizing the holding of immovable property or the occupation
of land or premises, may be issued for an indefinite or a specified period or until
withdrawn at the discretion of the Minister.
(5) A permit authorizing the acquisition of immovable property may also be
issued to the person who disposes of the property or on application of a person in
whose favour the property is mortgaged, and may in such a case authorize the
acquisition of the property by any person who is a member of a group specified in
the permit, or by a company wherein a controlling interest is held or deemed to be
held by or on behalf or in the interest of any such person;
(6) A permit authorizing the acquisition of immovable property by a company
referred to in section sixteen or authorizing an institution the business or part of the
business of which it is to advance money on mortgage, to acquire immovable property
mortgaged in its favour, may be issued
(a) in respect of any particular immovable property; or
(b) in respect of immovable property in any area specified in the permit; or
(c) in respect of immovable property in general; and
(d) in the cases referred to in paragraphs (b) and (c), either for a specified period
or until withdrawn at the discretion of the Minister: Provided that upon the
expiration of any such period or the withdrawal of the permit, the conditions
of the permit shall continue to apply in respect of any immovable property
acquired under the authority thereof.
(7) A permit authorizing the occupation of any land or premises by any employee
or the granting of permission to any employee to occupy land or premises, may be
issued in respect of any individual employee or in respect of any number and class
of employees specified in the permit, and in the latter case either for a specified
period or until withdrawn at the discretion of the Minister.
(8) A permit authorizing the occupation of any land or premises by any person
as a patient in or inmate of any institution, may also be issued to the institution,
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and may authorize the occupation of such land or premises by all bona fide patients
in or inmates of such institution who are members of any group specified . in the
permit.
(9) There shall be payable to the Minister in respect of every application for a
permit which is submitted within two years after the date of any previous application
relating to the same land or premises, or any portion of such land or premises, which
has been refused, a fee of twenty-five pounds: Provided that the Minister may after
consideration of any such application, in his discretion, refund to the applicant out
of moneys to be appropriated by Parliament for the purpose, an amount equal to
the amount so paid or any portion thereof as he may deem fit.
(10) Any permit sha\llapse if, in the case of a permit authorizing the acquisition
of immovable property by agreement, the agreement is not entered into, or if, in
the case of a permit authorizing the occupation of land or premises, the land or
premises are not occupied, in pursuance of the permit, within a period of six months
after the issue thereof or within such further period as the Minister may allow on
an application lodged with him prior to the expiration of such first-mentioned period.
(II) If any land or premises in respect of which a permit has been issued under
sub-paragraph (ii) of paragraph (a) of sub-section (I) is occupied or used contrary
to any condition subject to which the permit was issued, the Minister may, after not
less than one month's notice to the holder of the permit, revoke the permit.

Section 15
Shares and debentures ofprivate companies

15. (I) Whenever a private company holds any immovable property, any share
in or debenture of that company held by or pledged to a person who or a company
which is a disqualified person or a disqualified company in relation to that property
(other than a banking institution as defined in the Banking Act, 1942 (Act No. 38
of 1942)), or by or to any person on behalf or in the interest of such a person 0 r
company, may, after not less than three months' notice in writing to the person or
company concerned, be declared by the Minister to be forfeited to the State.
(2) It shall be the duty of the secretary and every director of any company
referred to in sub-section (1), which holds any immovable property, to notify the
registrar of companies whenever any person who or company which is a disqualified
person or disqualified company in relation to that property or any other person on
behalf or in the interest of such a person or company, holds any share in or debenture
of such first mentioned company.
(3) The provisions of sub-sections (I) and (2) shall not apply in respect of any
shares in or debentures of a private company
(a) which are held immediately after the commencement of this Act by a dis
qualified person or a disqualified company, or immediately after the date
specified in the relevant proclamation under paragraph (b) of sub-section (I)
of section three by a person who or a company which, as a result of such
proclamation, becomes a disqualified person or a disqualified company in
relation to any immovable property held by such private company, while
such shares or debentures are held by such person or company; or
(b) which are held by a disqualified person, if he inherited them from a disqualified
person who lawfully held them; or
(c) which are held by a disqualified person who or a disqualified company which
lawfully holds any other shares in or debentures of that company, if such
person or company acquired such firstmentioned shares or debentures from a
disqualified person who or a disqualified company which lawfully held them:
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Provided that nothing in this sub-section contained shall affect the application of sub
sections (I) and (2) in respect of any shares or debentures unlawfully held at ~he
commencement of this Act.
(4) If any share in or a debenture of any company has been forfeited under sub
section (I), the secretary of the company shall make such entries in any register, book
or document under the control of the company and issue such document as the
re~strar of companies may direct for the purpose of giving effect to the forfeiture.
(5) For the purposes of this section no person shall, by reason of the establishment
ofa group area, be a disqualified person in relation to immovable property in that
area, unless that area is in terms of a proclamation under paragraph (b) of sub-section
(I) of section three, a group area for ownership.
Section 16
Companies with bearer shares or debentures.

16. (I) No company which has to an extent of more than one-third of its shares,
share warrants or debentures, issued any shares or share warrants or debentures
entitling the bearer thereof to any rights in regard thereto, and no company wherein
a controlling interest is held by or on behalf or in the interest of any such company,
shall acquire immovable property, situated in the controlled area or in any group
area, except under the authority of a permit.
(2) If any company referred to in sub-section (I) holds any immovable property
in the controlled area, the Minister may, after not less than three months' notice in
writing to the company, declare the company, by notice in the Gazette, to be a com
pany wherein a controlling interest shall, for the purposes of section ten, be deemed
to be held by a member of a group specified in the notice, and thereupon the company
shall for the said purposes be deemed to be such a company, and it shall further for
the said purposes be deemed that no controlling interest in the company is held by or
on behalf or in the interest of any member of any other group.
Section 17
Declaration as to controlling interest in companies.

17. (1) If it appears to the Minister that there is reason to presume that a con
trolling interest in any company is held by or on behalf or in the interest of any
member of any group, he may by notice in writing call upon that company to furnish
him, within a period specified in the notice, with such particulars in regard to the
control of that company, as may be so specified.
(2) If the company fails to comply with any such notice within the said period or
within such further period as the Minister may allow, or the said notice has been
complied with, and the Minister is satisfied that a controlling interest in the company
was at the date of such notice held by or on behalf or in the interest of any member
of any group, he may by notice in the Gazette declare that for the purposes of this
Act, it shall be a company wherein a controlling interest is held by or on behalf or in
in the interest of a member of that group, and thereupon the company shall for the
said puposes be deemed to be such a company, and it shall further for the said purposes
be deemed that no controlling interest in the company is held by or on behalf or in
the interest of any member of any other group.
(3) The company shall be notified of such declaration and may, within a period of
two months after a date specified in the notification or such longer period as the Court
may, upon application, allow, apply to any provincial division of the Supreme Court

ACT No. 41, 1950

39

having jurisdiction for an order setting aside the notice referred to in sub-section (2),
and the court may set aside the notice if the company proves that it is not a company
wherein a controlling interest was, either at the date of the notice under sub-section
(1) or at the date of the notice under sub-section (2), held by or on behalf or in the
interest of any member of the group in question.
(4) The operation of a notice under sub-section (2) shall, in respect of immovable
property, shares or debentures held by or pledged to the company at the date of the
notice, be suspended until the expiration of the period referred to in sub-section (3),
or if an application is made under the said sub-section until the application has been
disposed of.
(5) A notice under sub-section (1) or (3) shall, in the case of a foreign company
(as defined in section two hundred and twenty-nine of the Companies Act, 1926 (Act
No. 46 of 1926), be deemed to have been effectually given
(a) if served upon a person who is, in regard to the company concerned, authorized
as provided in paragraph (c) of sub-section (1) of section two hundred and one
of the said Act ; or
(b) where there is no such person in the Union, if given in the manner which, in
the opinion of the Minister, is best calculated to bring it to the knowledge of
the company concerned.
Section 18
Certain provisions in regard to immovable property to be null and void.
18. Any condition or provision in any document whatsoever, empowering or
purporting to empower any disqualified person or any disqualified company to exercise
any influence upon the transfer of immovable property, shall be null and void:
Provided that where at the time such condition or provision was made, the person or
company concerned was not a disqualified person or a disqualified company, as the
case may be, in relation to the property in question, it shall be revived if such person
or company ceases to be a disqualified person or a disqualified company in relation
to that property.
Section 19
Acquisition and holding ofproperty for other person
19. No person shall acquire or hold on behalf or in the interest of any other
person any immovable property which such other person may not lawfully acquire or
hold in terms of this Act.
Section 20
Disposition ofproperty illegally held
20. (1) If any immovable property
(a) is acquired or held in contravention of any provision of this Act or is dealt
with or used contrary to any condition of a permit under the authority of
which it has been acquired or is held; or
(b) has at the commencement of this Act been acquired or is at the said commence
ment held in contravention of any provision of any law repealed by this Act or
in pursuance of any agreement which is null and void in terms of any such
provision, or is registered in favour of any person who is in terms of any such
provision debarred from holding it, or is dealt with or used contrary to any
condition of a permit or any term of a certificate issued under any such pro
vision, under the authority of which it was acquired or held,
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the Minister may, after not less than three months' notice in writing to the person
concerned and to the holder of any registered mortgage bond over the property, cause
the property to be sold either out of hand upon the terms and conditions agreed to by
the person concerned and approved by the Minister after consultation with the mort
gagee or if the property has not been so sold, within such period, not being less than
one month, as the Minister may allow, then by public auction upon such terms and
conditions as the Minister may determine.
12) The costs of such sale (including a sale out of hand) shaH be a first charge upon
the proceeds thereof and any balance shall be applied towards the payment of any
debt of which the payment is secured by such property, in its legal order of priority,
and any balance left thereafter shall be paid
(a) in the case of property referred to in paragraph (b) or (c) of sub-section (I) of

section five or in section nine of this Act or in section three of the Asiatic Land
Tenure Act, 1946 (Act No. 28 of 1946), to the company concerned; and

(b) in any other case, unless the Minister otherwise directs, into the Consolidated
Revenue Fund :
Provided that if the property has been acquired or is held in contravention of section
nineteen of this Act, the proceeds thereof shaH not be applied directly or indirectly
towards the payment of any debt to the person on whose behalf or in whose interest
the property has been acquired or is held.
(3) A copy of every notice under sub-section (I) shall be transmitted to the officer
in charge of the deeds registry concerned, and the said officer shall, upon receipt there
of, note thereon the day and hour of its receipt, and note in the appropriate registers
that such a notice has been given in respect of the immovable property in question.
(4) Subject to the provisions of sub-section (5), the said officer shaH not after
receipt by him of any such notice register any transfer, lease or mortgage or other
encumbrance of such immovable property, except a transfer in pursuance of a sale
under sub-section (I).
(5) If any such notice is withdrawn, a notice of the withdrawal shall be transmitted
to the said officer, and upon receipt of such notice or upon the transfer of the immov
able property in pursuance of a sale under sub-section (I), any entry made under
sub-section (3) shall be cancelled.
(6) The Minister and any officer designated by him for the purpose, shall have
power to do whatever may be necessary to effect the transfer of any property sold
under sub-section (I) to the purchaser thereof.
(7) If the owner of the property fails to produce the title deed thereof, the officer
in charge of the deeds registry shall nevertheless pass transfer of the property and
note the transfer on the duplicate title deed filed in his office and in the appropriate
registers.
(8) The provisions of this section shal1 apply notwithstanding anything to the
contrary contained in the Administration of Estates Act, 1913 (Act No. 24 of 1913),
the Companies Act, 1926 (Act No. 46 of 1926), the Farmers' Assistance Act, 1935
(Act No. 48 of 1935) or the Insolvency Act, 1936 (Act No. 24 of 1936) . .
(9) A sale under this section shall, for the purpose of sub-section (3) of section
twenty-four of the Building Societies Act, 1934 (Act No. 62 of 1934), be deemed to be
a sale in execution.
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Section 21

Issue of certificates by Surveyors-General.
21. (I) A Surveyor-General may at the request of any person and upon payment
by such person to the Surveyor-General of such fee as may be prescribed by regulation,
issue to that person a certificate, in such form as may be so prescribed, stating that
any land described therein, within his area of jurisdiction, is situated within the
controlled area or within any specified area referred to in section eleven, any defined
area referred to in sub-section (3) of section thirteen or any group area which is so
described.
(2) A certificate issued under sub-section (I) shall in all courts of law and public
offices in the Union be prima facie evidence of the facts stated therein.
Section 22

Restriction upon registration of immovable property.
22. (1) The officer in charge of any deeds registry shall not register any transfer
of immovable property situated in the controlled area or in any group area, unless the
requirements prescribed under paragraph (d) of sub-section (I) of section thirty-six
have been complied with and the transferee has submitted to him such further proof
as he may require that the transferee may lawfully acquire and hold such immovable
property in terms of this Act.
(2) If any immovable property is registered in the name of any person who may
not lawfully acquire or hold such property in terms or this Act, the registration shall,
subject to any penalty which may be incurred under this Act and to the provisions of
section twenty, not be invalid by reason of the provisions of this Act.
Section 23

Trading licences not to be issued except upon production of certain proof
23. (I) If any officer entrusted by or under any law with the issue of any licence
to carryon any business, trade or occupation, to whom an application for the issue
or renewal of any such licence has been made, has reason to believe that the proposed
holder of the licence or the person or persons who will be in actual control of the
business, trade or occupation to be licensed, may not lawfully carryon the business,
trade or occupation on the premises whereon it is to be carried on, he shall not issue
or renew the licence unless the applicant proves that such holder and the said person
or persons may lawfully carryon the business, trade or occupation on the said premises.
(2) Any such licence issued to or renewed in the name of a person who may not
lawfully carryon the business, trade or occupation to which the licence relates, on
the premises whereon it is to be carried on, shall be invalid, and if at any time any
person who may not lawfully carryon such business, trade or occupation on the said
premises, is in actual control of such business, trade or occupation, the licence shall
lapse.
(3) Any person whatever may, within two months after the issue or renewal of
any such licence, and any applicant for such a licence or the renewal thereof whose
application has been refused under sub-section (I), may, within two months after
refusal note an appeal against the issue, renewal or refusal, as the case may be, to the
magistrate of the district wherein the premises referred to in sub-section (I) are situate.
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(4) The magistrate may on dealing with such appeal
(a) hear evidence in regard to the matter before him ;
(b) declare to be invalid or cancel any licence issued by such officer or order such

officer to accept, for the purposes of the application for the issue or renewal
of a licence, that the proof required by sub-section (1) has been given; and
(c) make mutatis mutandis such order as to the costs of the appeal as he could have
"" made if the appeal had been a civil trial in his court.
(5) Such costs shall be taxable, mutatis mutandis in the same manner as costs
incurred in connection with such a trial.
(6) The decision of the magistrate on any such appeal shall be subject to an appeal
to the provincial division of the S~preme Court having jurisdiction as if it were a
civil judgment of a magistrate's court.
Section 24

Establishment of Land Tenure Advisory Board.
24. (1) There is hereby established a board to be known as the Land Tenure
Advisory Board, which shall consist of not more than seven members appointed by
the Minister.
(2) One of the members shall be designated by the Minister as the chairman and
one as vice-chairman of the board.
(3) A member of the board shall be appointed for such period, not exceeding five
years, as the Minister may determine at the time of his appointment and any member
whose office has become vacant (otherwise than under sub-section (4», shall be
eligible for reappointment.
(4) A member of the board shall cease to hold his office
(a) if his estate is sequestrated or if a notice with reference to him is published
under sub-section (1) of section ten of the Farmers' Assistance Act, 1935
(Act No. 48 of 1935);
(b) if he becomes of unsound mind or is convicted of an offence and sentenced to
imprisonment without the option of a fine;
(c) if he is absent from three consecutive meetings without the permission of the
chairman ; or
(d) if he is removed from his office by the Minister on the ground of incapacity or
misbehaviour.
(5) A casual vacancy on the Board shall be filled by the appointment of a member
for the unexpired portion of the period for which the member whose office has become
vacant, has been appointed.
(6) A member of the board (other than a person who is in the full-time employment
of the State and in receipt of a salary from public funds) shall, and any such last
mentioned person may, receive such remuneration and allowances as the Minister
in consultation with the Minister of Finance, may determine.
Section 25

Meetings and quorum.
25. (1) The meetings of the board shall, subject to the provisions of sub-section
(2), be held at such times and places as the board may fix.
(2) The chairman may at any time call a special meeting of the board to be held at
such time and place as he may direct.
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(3) A quorum for a meeting of the board shall be three of the members thereof.
(4) Whenever the chairman is absent or unable to fulfil his duties, the vice-chairman
shall act as chairman during such absence or inability, and in the absence from any
meeting of the board of the chairman and the vice-chairman, the members present at
that meeting may elect one of their number to preside at that meeting.
(5) The decision of the majority of the members present at a meeting of the board
shall be the decision of the board : Provided that in the event of an equality of votes,
the person presiding at the meeting shall have a casting vote in addition to his
deliberative vote.
Section 26

Consideration by Minister of reports of board.
26. No proclamation under sub-section (2) of section two, sub-section (I) of
section three, paragraph (d) of sub-section (2) of section four, paragraph (h) of sub
section (2) or subsection (3) of section ten, sub-section (I) of section eleven or sub
section (3) of section thirteen, shall be issued, withdrawn or amended, and the Minister
shall not make any determination under section thirteen, or issue or revoke any permit
under section fourteen, or amend any of its conditions, unless the Minister has con
sidered a report made by the board under section twenty-seven in regard thereto.
Section 27

Functions of board.
27. (I) The board shall enquire into and by means of a written report advise the
Minister in regard to
(a) the desirability or otherwise of issuing, amending or withdrawing any proc
lamation referred to in section twenty-six;

(b) any determination to be made under section thirteen;
(c) the issue of or the amendment of the conditions of any permit under section
fourteen; and

(d) any matter relating to the administration of this Act which the Minister may
refer to it.

(2) Before advising the Minister as to any proclamation under sub-section (1) of
section three or as to any matter referred to in paragraph (b) or (c) of sub-section (I)
(other than the issue of or the amendment of the conditions of any permit under
paragraph (c) of sub-section (6) of section fourteen) the board shall publish in a news
paper circulating in the district in which the area concerned will be or the land or
premises concerned are situated, as the case may be, at least once in each of two
consecutive weeks, a notice setting forth the matter which is being investigated
(including in the case of any such area, the proposed situation or the approximate
proposed situation thereof or the place within the district where a plan showing
such situation may be inspected) and inviting all persons who have an interest therein
to lodge with the board at an address specified in the notice and within a period
so specified (which shall not be less than ten days after the last publication of the
notice) any representations in writing which they may wish to make to the board
in connection with such matter: Provided that the Minister may direct the board
(0) in any particular case or in any class of case specified by him, to publish any

such notice in such other manner than in such a newspaper, as he may
determine; and
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(b) in the case of an application for a permit authorizing the acquisition of mort
gaged immovable property in a group area by a disqualified person or a
disqualified company from a disqualified person or a disqualified company of
the same group, to dispense with the publication of any such notice.
(3) The publication of a notice referred to in sub-section (2) shall not, unless the
Minister so directs, be required in respect of the issue of a permit, if the board is
satisfied .fhat the issue of the permit is not necessary under the provisions of this Act
or that a permit previously issued in respect of the same land or premises, or any
portion thereof, has lapsed by virtue of the provisions of sub-section (10) of section
fourteen.
(4) If the Minister so directs, the board shall comply with the provisions of sub
section (2) also in regard to any proclamation referred to in section twenty-six (other
than a proclamation under sub-section (I) of section three) or to any matter referred
to in paragraph (d) of sub-section (I), or shall follow such other procedure for bringing
the matter (including any matter" to be dealt with by any such proclamation) to the
notice of interested persons, as the Minister may determine.
(5) The board shall not advise the Minister in regard to the issue of any proclam
ation under sub-section (I) of section three, without taking into consideration whether
or not suitable accommodation will be available outside the area concerned, for
persons whose occupation of land or premises in that area would be rendered unlawful
by such proclamation.
Section 28

Powers of the Board
28. (I) The board may
(a) for the purpose of any enquiry conducted by it, summon any person who in
its opinion may be able to give material information concerning the subject
of the enquiry or who it suspects or believes has in his possession or custody
or under his control any book, document or thing which has any bearing
upon the subject of the enquiry, to appear before it at a time and place
specified in the summons, to be interrogated or to produce that book, docu
ment or thing, and the board may retain for examination any book, document
or thing so produced;

(b) call and by its chairman administer an oath to, or accept an affirmation
from, any person present at the enquiry who was or might have been sum
moned in terms of this section, and may interrogate him or allow him to be
interrogated by any person to whose application the enquiry relates or any
person who has lodged representations in pursuance of the notice under
sub-section (2) or (4) of section twenty-seven or on behalf of any such person
by any person entitled to appear as an advocate or attorney in a court of
law in the Union, and require him to produce any book, document or thing
in his possession or custody or under his control: Provided that in connection
with the interrogation of any such firstmentioned person, or the production of
any such book, document or thing, the law relating to privilege, as applicable
to a witness subpoenaed to give evidence or to produce any book, document
or thing before a court of law, shall apply;
(c) at all reasonable times enter upon and inspect any land or premises for the
purpose of any investigation conducted by it, or authorize any person nomin
ated by the chairman of the board so to enter upon and inspect such land or
premises.
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(2) A summons for the attendance before the board of any person or for the
production of any book, document or thing shall be in writing signed by the chair
man or the secretary of the board and shall be served by registered post.
Section 29

Investigations by individual members and committees of board
29. (I) The board may authorize any member thereof, or any committee
appointed by it consisting of two or more of its members, or (with the approval of
the Minister) of one or more of its members and one or more other persons, to
conduct any enquiry which the board may deem necessary for the proper carrying
out of its functions, and any member or committee so authorized shall for the
purpose of such enquiry exercise all the powers conferred and perform all the duties
imposed upon the board in respect of any such enquiry conducted by it.
(2) In appointing a committee under sub-section (I), the board shall designate
one of the members thereof who is a member of the board, to be the chairman.
(3) A summons under section twenty-eight read with sub~section (I) for the
attendance before any member of the board or before any committee conducting an
enquiry under the said sub-section, or for the production of any book, document or
thing, may be signed by such member or by the chairman of the committee, as the
case may be.
Section 30

Assignment of officers to board
30. The Minister may assign to the board an officer in his department to be the
secretary, and such other officers in his department as may be necessary to enable
the board to carry out its functions.
Section 31

Appointment and powers of inspectors
31. (1) The Minister shall, subject to the laws governing the public service,
appoint such inspectors (one of whom shall be the chief inspector) as may be neces
sary for the purpose of ascertaining such facts as may be required by the Minister,
the board, any officer in charge of a deeds registry or any officer referred to in
section twenty-three, in connection with the application of this Act, and of ascer
taining whether the provisions of this Act and of any other statute prohibiting or
restricting the ownership, acquisition or occupation of land by any class of persons
are being complied with.
(2) Any such inspector may for any such purpose
(a) without previous notice, at any time during the day or night, enter upon any
premises whatsoever and make such examination and enquiry as may be
necessary;
(b) at any time and at any place require from any person who has the possession,
custody or control of any book, record or other document, the production
thereof, then and there or at a time and place fixed by the inspector;
(c) examine and make extracts from and copies of any book, record or document,
and require from any person an explanation of any entries therein, and seize
any such book, record or document, as in his opinion may afford evidence of
a contravention or evasion of any provision referred to in sub-section (1);
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(d) question either alone or in the presence of any other person as he thinks fit,

with respect to any matter relevant to any such purpose, any person whom
he finds on any premises entered under this section;
(e) require any person whom he has reasonable grounds for believing to be in
possession of information relevant to any such purpose, to appear before him
at a time and place fixed by him and then and there question that person
concerning any matter relevant to any such purpose.
(3) An inspector exercising any power under paragraph (d) or (e) of sub-section
(2) sha~ keep a record of any statement made to him, and the person who made the
statement shall be entitled to a copy of the statement as so recorded.
(4) Any person who is questioned under paragraph (d) or (e) of sub-section (2)
shall be entitled to all the privileges to which a person giving evidence before a
court of law is entitled.
(5) Every person occupying or residing upon any premises entered by an inspector
under sub-section (2) or employed by any such person, shall at all times furnish such
facilities as are required by the inspector for the purpose of exercising his powers
under the said sub-section.
(6) An inspector entering any premises under sub-section (2) may be accom
panied by an interpreter or any member of the South African Police.
(7) Every such inspector shall be furnished with a certificate signed by an officer
thereto designated by the Minister stating that he has been appointed as an inspector
under this section, and any inspector exercising any power conferred upon him by
this section shall on demand produce such certificate.
Section 32

Preservation of secrecy
32. (I) No inspector and no interpreter or member of the South African Police
referred to in sub-section (6) of section thirty-one, shall disclose any information in
relation to the financial or business affairs of any person, firm or business, acquired
in the exercise of his powers or in the performance of his duties, to any person,
except
(a) to the Minister or a member of the board or any committee thereof or an
officer in the public service for the purposes of the performance of any duty
in connection with any matter investigated under the said section; or
(b) for the purpose of the performance of his duties; or
(c) for the purpose of the institution of any legal proceedings or when required
to do so before a court or under any law.
(2) No member of the board or of any committee thereof and no such officer
shall disclose any information received by him under sub-section (I), to any person,
except for a purpose referred to in paragraph (b) or (c) of the said sub-section.
Section 33

Withdrawal and amendment ofproclamation and notices
33. Whenever the Governor-General or the Minister, as the case may be, is by
this Act authorized to issue any proclamation or notice, he may in like manner,
whenever it is deemed expedient, withdraw or amend such proclamation or notice
including a proclamation deemed to have been issued under section eleven.
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Section 34
Penalties

34. (1) Any person who
(a) contravenes the provisions of sub-section (1) of section four, paragraph (a),
(b) or (c) of sub-section (1) of section five, sub-section (1) of section eight,
section nine, sub-section (1) of section ten, sub-section (1) of section twelve,
sub-section (1) of section sixteen or section nineteen; or
(b) contravenes or fails to comply with any condition of a permit; or
(c) contravenes or fails to comply with the provisions of sub-section (4) of section
fifteen, sub-section (5) of section thirty-one or section thirty-two; or
(d) having been summoned or called under section twenty-eight or under the said
section read with section twenty-nine, fails without sufficient cause to attend
at the time and place specified in the summons or to remain in attendance
until excused from -further attendance, or refuses to be sworn or to affirm as
a witness; or
(e) refuses or fails, without sufficient cause, to answer fully and satisfactorily to
the best of his knowledge and belief any relevant question lawfully put to
him at an enquiry under section twenty-eight or under the said section read
with section twenty-nine, or to produce any book, document or thing in his
possession or custody which he has been lawfully required to produce at
such enquiry; or
(f) having been sworn or having made an affirmation at any such enquiry, gives
an answer to any relevant question lawfully put to him or makes any relevant
statement, which is false in any material particular, knowing such answer or
statement to be false; or
(g) falsely holds himself out to be an inspector; or
(h) refuses or fails, without sufficient cause, to answer fully and satisfactorily to
the best of his knowledge and belief any relevant question lawfully put to
him by an inspector in the exercise of his powers; or
(i) gives an answer to any such question or makes any relevant statement to an
inspector, which is false in any material particular, knowing such answer or
statement to be false; or
(0 hinders or obstructs the chairman, the secretary or any member of the board
or of a committee thereof, or any person nominated under paragraph (c) of
sub-section (1) of section twenty-eight or under the said paragraph read with
section twenty-nine, or any inspector, in the exercise of his powers or functions
under this Act,
shall be guilty of an offence, and liable on conviction, in the case of an offence referred
to in paragraph (a), (b) or (f), to a fine not exceeding two hundred pounds or to
imprisonment for a period not exceeding two years, or to both such fine and im
prisonment, and in the case of an offence referred to in any other paragraph, to a
fine not exceeding one hundred pounds or to imprisonment for a period not exceeding
one year or to both such fine and imprisonment.
(2) The court which convicts any person of a contravention of sub-section (1)
of section four, sub-section (1) of section ten or sub-section (1) of section twelve,
shall order the person convicted to vacate the land or premises to which the con
viction relates, on or before a date to be specified in such order but not less than
fourteen days after the date of the conviction.
(3) Any person who fails to comply with an order made under sub-section (2),
shall be guilty of an offence and liable on conviction to a fine not exceeding fifty
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pounds or to imprisonment for a period not exceeding six months, or to both such
fine and imprisonment, and to a further fine not exceeding five pounds for every
day during which the failure to comply with such order continued.
Section 35

Presumptions
,

35. (1) A person who in appearance obviously is a white person shaH for the
purposes of this Act be presumed to be a member of the white group until the
contrary is proved.
(2) A person who in fact is or is generaHy accepted as a member of an aboriginal
race or tribe of Africa shaH for the purposes of this Act be presumed to be a member
of the native group until the contrary is proved.
(3) A person who is not in appearance obviously a white person and who is
not in fact or is not generally accepted as a member of an aboriginal race or tribe
of Africa shall for the purposes of this Act be presumed to be a member of the
coloured group until the contrary is proved.
(4) Whenever in any proceedings under this Act, whether civil or criminal, it is
alleged by or on behalf of the Minister or any officer in charge of a deeds registry
or in any indictment or charge that any company is a company wherein a controlling
interest is held by or on behalf or in the interest of a member of any group, that
company shall be presumed to be such a company, until the contrary is proved.
Section 36

Regulations
36. (I) The Governor-General may make regulations
(a) as to the registration of any persons as members of any group referred to in
any proclamation under sub-section (2) of section two;
(b) as to the manner in which any governing body referred to in sub-section (1)
of section six, is to be constituted (including the election of all or some of
its members), the powers and functions of such governing body (including
the power to levy rates and charges), the supervision to be exercised over
such governing body by any local authority referred to in sub-section (2) of
the said section, and the powers and functions of such local authority in any
group area concerned;
(c) prescribing the form of a certificate under section twenty-one and the fee
payable in respect thereof;
(d) prescribing requirements to be complied with in connection with the regis
tration of immovable property for the purpose of ensuring compliance with
the provisions of this Act; and
(e) generally, as to all matters which he considers it necessary or expedient to
prescribe in order that the purposes of this Act may be achieved.
(2) Different regulations may be made in respect of different groups and of
different areas or provinces of the Union.
(3) The regulations may provide for legal presumptions in regard to membership
of any group established under sub-section (2) of section two, and may prescribe
penalties for any contravention thereof or failure to comply therewith, not exceeding
a fine of fifty pounds or imprisonment for a period of six months.
(4) No regulations shall be made under paragraph (b) of sub-section (1), unless
the Minister has consulted the Administrator of the province and any local authority
concerned.
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Section 37
Coming into operation of this Act
37. (I) The provisions of this Act, in so far as they relate to the board or to
inspectors, shall come into operation in the Union upon a date to be fixed by the
Governor-General by proclamation in the Gazette, and in so far as they relate to
any other matter, they shall come into operation in each province of the Union
upon a date to be fixed for that province by the Governor-General by proclamation
in the Gazette: Provided that in the case of the province of the Cape of Good Hope,
Natal or Transvaal, the Governor-General may either fix a date for the province or
by one proclamation or by more than one proclamation issued at different times,
fix different dates for different areas within any of the said provinces.
(2) For the purposes of sub-section (I), the territories referred to as the Northern
Districts in section three of the Northern Districts Annexation Act, 1902 (Act No.
I of 1902) of Natal, shall be deemed to be included in the province of Transvaal.
(3) Any reference in this Act to its commencement shall be construed in accord
ance with the provisions of sub-section (I).

Section 38
Repeals and saving
38. (I) Sections ten to and includingfifteen and paragraphs (b) to and including
(f) of sub-section (I) of section sixteen of the Asiatic Land Tenure Act, 1946 (Act
No. 28 of 1946), sections fourteen, fifteen and sixteen of the Asiatic Land Tenure
Amendment Act, 1949 (Act No. 53 of 1949), and section four of the Asiatic Land
Tenure Amendment Act, 1950 (Act No. 15 of 1950), are hereby repealed as from
the date fixed by the proclamation first referred to in section thirty-seven.
(2) Any reference in the firstmentioned Act or in any other law to the Land
Tenure Advisory Board established by section ten of the said Act, shall, as from
the said date, be deemed to be a reference to the board.
(3) As from the date fixed under section thirty-seven for the province of Natal
or for any area in that province, the laws specified in the First Schedule shall, in their
application in that province or in any such area, as the case may be, be amended
to the extent set out in the second column of that Schedule.
(4) As from the date fixed under section thirty-seven for the province of Trans
vaal or for any area in that province, the laws specified in the Second Schedule
shall, in their application in that province or in any such area, as the case may be,
be repealed and amended to the extent set out in the Second Column of that Schedule.
(5) For the purposes of sub-sections (3) and (4), the territories referred to as
the Northern Districts in section three of the Northern Districts Annexation Act,
1902 (Act No. I of 1902) of Natal, shall be deemed to be included in the province
of Transvaal.
(6) As from the date fixed under section thirty-seven for any province of the
Union, or for any area in the province of the Cape of Good Hope, Natal or Trans
vaal, the provisions of sub-section (I) of section one of the Natives Land Act, 1913
(Act No. 27 of 1913) shall cease to apply in respect of land in that province or area
which is situated in the controlled area or in any group area.
(7) Nothing in this Act contained shall affect in any way the application of the
provisions of the Diplomatic Immunities Act, 1932 (Act No.9 of 1932).

Section 39
Short Title
39. This Act shall be called the Group Areas Act, 1950.
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FIRST SCHEDULE
Law amended

Extent of amendment

Transvaal Asiatic Land Tenure
Amendment Act, 1936 (Act No.
30 of 1936).

The repeal of paragraphs (e) and (f) of sub-section (I), and
sub-sections (4) and (5) of section fourteen.

Asiatic Land Tenure Act, 1946
(Act No.J8 of 1946).

The repeal of sections one to and including four, sections
six to and including nine bis, and sections sixteen, seventeen
and thirty-nine.

Asiatic Land Tenure Amendment
Act, 1949 (Act No. 53 of 1949).

The repeal of sections six to and including thirteen, and
sections seventeen and eighteen.

Asiatic Land Tenure Amendment
Act, 1950 (Act No. 15 of 1950).

The repeal of section three.

SECOND SCHEDULE
Law repealed or amended

Extent of repeal or amendment

Law No.3 of 1885 of the Transvaal

The repeal of the whole.

The Asiatics (Land and Trading)
Amendment Act (Transvaal),
1919 (Act No. 37 of 1919).

The repeal of the whole, except section one, so much of
section eleven as defines any expression used in section one
and section twelve.
The amendment of section twelve by the substitution for the
words "Asiatics (Land and Trading) Amendment Act
(Transvaal)" of the words "Gold Law (Coloured Persons)
Amendment Act."
The amendment of the long title by the deletion of the words
"with reference to the prohibition of ownership of land by
Asiatics and," and the substitution for the words "and
trading by them" of the words "by coloured persons."

Asiatic (Cape Malay) Amendment
Act, 1924 (Act No. 12 of 1924).

The deletion in sub-section (I) of section one, of the words
"Law No.3 of 1885 of the Transvaal, of section two of the
Asiatics (Land and Trading) Amendment Act (Transvaal),
1919 (Act No. 37 of 1919) or" and of the word "other."

Asiatics in the Northern Districts
of Natal Act, 1927 (Act No. 33
of 1927).

The repeal of section fourteen.

Transvaal Asiatic Land Tenure
Act, 1932 (Act No. 35 of 1932).

The repeal of sections seven, eight and nine.

Transvaal Asiatic Land Tenure
Amendment Act, 1936 (Act No.
30 of 1936).

The repeal of sections one, eight , nine, ten and eighteen. The
deletion of paragraphs (e) and (f) of sub-section (J), and
of sub-sections (4) and (5) of section fourteen.

Asiatic Land Tenure Act, 1946
(Act No. 28 of 1946).

The repeal of sections one, jive, six, seven, eight and nine bis,
sections sixteen to and including nineteen, sections twenty
jive to and including thirty-two and sections thirty-seven
and thirty-nine.

Asiatic Land Tenure Amendment
Act, 1949 (Act No. 53 of 1949).

The repeal of sections one to and including jive, sections ten
to and including thirteen, and sections seventeen to and
including nineteen.

Asiatic Land Tenure Amendment
Act, 1950 (Act No. 15 of 1950).

The repeal of sections one and two.
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BUTTERWORTH & COMPANY (AFRICA) LIMITED
I

LINCOLN'S COURT

MASONIC GROVE

DURBAN

Dear Nr • Jukes,
The Builder informs that the
house 'llJill be ready for occupation in three
weeks time.
I "'fonder if' it is necessary to
obtain a Permit under the Group Areas Act?
I\f not, who "'ill give me authority
to take up occupation?
Thanks for your advise in t his
complicating matter.

