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EDITORIAL 

The Annual General Meeting: 
A Discussion of a Bill of Rights 

To be held in the Congregational Hall, Belmont Road, Romdebosch at 8 p.m. on 
23 September. Visitors welcome. 

There has been much discussion, as members of 
the Civil Rights League will recall, about the 
inclusion of a Bill of Rights in the constitution of 

the New South Africa. 

A Bill of Rights must be seen, along with the en
trenchment of the constitution, the independence of 
the judiciary, the provision of a second chamber of 
Parliament, and federal decentralization of power 
(which we single out for discussion in this issue), as a 
device to ensure that any government which comes 
into power is obliged to keep its actions within the 
bounds of good government. 

In our last Newsletter, we indicated how some 
members of the League Committee had reacted to the 
proposed agenda for a Human Rights Conference held 
by the Human Rights Trust in Port Elizabeth in May. 
That conference duly took place. It was attended by 
members of other organizations as well. 

Instead of inviting a guest speaker, your Committee 
has therefore decided to hold a general discussion 
about a Bill of Rights at the ·Annual Meeting. Short 
presentations will be made, by people who attended, 
on particular issues which aroused good debate. These 
will fall within the range of topics originally sent out 
for discussion by the Human Rights Trust, which were 
as follows: 
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(1) Second and third generation rights: should they 
be constitutionalised and, if so, how? 

(2) Affirmative action: should it be constitution
alised and, if so, how e.g. (by using quotas as mech
anisms)? 

(3) Capital punishment - should it be prohibited? 
I 

(4) Abortion - should abortion on request be 
allowed? 

(5) Property rights and land rights - should they be 
constitutionalised and, if so, how? 

(6) Minority and group rights - what is meant by 
them, what is legitimately to be constitutionalised, and 
if so, how? 

(7) Should rights issues be heard by: ordinary court
s; a special division of the appeal court; a constitu
tional court; other mechanisms, and if so what; and 
how? 

(8) Gay rights, rights to privacy and freedom to 
dissociate 

(9) Anti-discrimination measures, including hate 
speech. 

Vol. 39 No. 3 
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The Safeguarding of 
Universal Human 

Rights 
Margot Pienaar 

"Our generation managed to set the human rights standards we should adhere to: 
it is up to your generation to find ways of implementing them" 

(John Humphrey, co-drafter of the Universal Declaration of Human Rights) 

H umphrey's challenge to the next generation is 
based on the firm belief that the enjoyment of 
human rights is an essential condition for peace, 

pointing out that human rights abuse led to both world 
wars this century. In response to the horrors of these 
wars it was decided that states should adhere to the 
minimum standards found in the International Bill of 
Rights, which consists of the Universal Declaration in 
combination with the two 1966 Covenants on Civil and 

• Political Rights, and on Economic, Social and Cultural 
Rights. 

Implementation and Enforcement 
through the UN Human Rights 
Commission 

Individual states are not legally obliged to ensure 
national protection of human rights, and after 40 years 
of human rights abuse it would appear that Hum
phrey's challenge is a well justified one. The most 
manifest reason for this state of affairs is the lack of 
effective sanctions in International Law. Another rea
son is a lack of knowledge about how to get action from 
the UN, which, while limited by the lack of effective 
sanctions in international law took a step in the right 
direction with the formation and development of the 
UN Human Rights Commission. 
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The place of the Human Rights Commission (HRC) 
in the UN hierarchy was established by the UN Chaner, 
which created the following primary bodies: 

• the General Assembly 

• the Economic and Social Council (ECOSOC) 

• the Commission on Human ~Rights (HRC) 

• the Commission on the Status of Women. 

The HRC was formed in 1945-6 and comprised a 
group of states who claimed that their national demo
cratic values were able to protect human rights. 

Since the UDHR was not at that stage regarded as 
binding or universal, but merely as a standard to be 
striven for, the HRC recognised the need to draw up 
the Human Rights Covenants which were finally rati
fied in 1966. In the meantime complair\ts by individ
uals regard.mg human rights abuse had been piling up 
at the Secretary General's office. The UN, as a body of 
governments, believed itself to be constrained by the 
fact that individuals were not regarded as subjects of 
international law, and decided (Resolution 25/13) 
that ECOSOC was not empowered to investigate or 
examine individual petitions. While denying a man
date to examine complaints, however, the resolution 
instituted the 'sanction of shame' and created a public 
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list to expose the level of human rights observance by 
various states, as well as a private list sent to govern
ments listing the most grievous human rights abuses. 

This was a breakthrough. Two important resolution
s of 1967 extended the mandate and powers of the 
HR.C. The first (Res. 1235) made possible the public 
discussion of gross human rights violations, particu
larly in colonised countries. The discussions leading 
to this resolution centred on art. 55 of the UN Charter, 
which prohibits discrimination on the basis of race, 
gender, religion, etc. 

The second (Res. 1503) finally permitted the Com
mission to take action by setting out a mechanism for 
complaints about and investigation of serious com
plaints. If the commission identifies a situation of gross 
and massive violation of human rights, it will send an 
envoy to that country, empowered to investigate, hold 
interviews etc., and report those findings. 

The commission's resultant recommendation is not 
binding on the state in question, however; but unsuc
cessful cases have led to an extension of the com
mission's working in several ways. It was found that 
envoys had been sent to Paraguay, Chile, El Salvador, 
Argentina and Uruguay without succe.ss. It was there
fore decided to set up public procedures and to publish 
the violations. Special rapporteurs on arbitrary execu
tions, torture, religious intolerance, and mercenaries 
were appointed. These rapporteurs are responsible for 
monitoring early warning signals of human rights 
abuse, such as the repression of freedom of expression. 

Today the working group on disappearances bas 
developed a procedure for getting information through 
NGOs, governments and families. It has developed an 

• urgent action response and has a right to demand that 
the 'body' or person be produced by the government in 
question. Human rights abuses are published and 
cases for damages can be brought against the state in 
question. A well kmown example of this is the Filartiga 
case where Paraguayan property in the United States 
was seized to pay compensation for human rights 
abuse (torture) against a Paraguayan national in Para
guay. The principle which operated here was that 
universal jurisdiction overrides national sovereignty in 
the case of a serious abuse such as torture. 

The development and extension of the mandate of 
an international commission whose most powerful 
weapon is publicity is an inspiration to us. Even though 
the extensions of the mandate of the HR.C have not 
eliminated human rights abuse, they serve to indicate 
that the world will not accept the abuse of non-derog
able rights without some action. Civil claims for dam
ages and the sanction of shame are deterrents against 
human rights abuse, since governments are obliged, at 
least publicly, to recognise human rights and under-
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take to respect them. This is a strategy which deserves 
more attention in the national context. 

Implementation and Enforcement on 
the National Level 

What can we as concerned individuals in South 
Africa do to implement and enforce our human rights? 

The enforcement possibilities on the national level 
(for example, through institutions such as human 
rights courts and tribunals) are far greater than on the 
international level, since national institutions have 
stronger sanctions at their disposal than the sanction 
of shame. But even such institutions need the accom
panying legitimacy of the sanction of shame. In this 
regard we should recognise two important factors. 

Firstly, while we should not underestimate the 
deterring power of shaming abuses, we should recog
nise that this power is much diminished where the 
action of abuse is somehow regarded as legitimate or 
acceptable, most often because the victims do not 
know that the abuse is a human rights abuse which 
should never be permitted. This has happened all too 
often in South Africa. Here human rights are not 
integral to our natonal cultural values. Our main 
priority in this regard is to contribute to the creation 
of a civil society through human rights education and 
the promotion of freedom of expression and free inde
pendent media. 

Secondly, institutional action often alienates indi
viduals who believe that their attempts at a contribu
tion would fail. This is a misconception. Many small 
contributions can make a big difference. 

It is in this spirit that we have decided to invite 
responses to the idea of initiating a Civil Rights Pro
ject. The League bas been involved for several years in 
an attempt to promote a culture of civil rights in 
schools, and - as mentioned in our last Newsletter - we 
linked up with a Civil Rights Education Action Project 
('CREAP')in association with Lawyers for Human 
Rights, NICRO, the Human Rights Commission, Nadel 
and Street Law, to address the problem. The CRL team 
was so thin on the ground, however, that when two of 
our organizers became unavailable its activity folded. 
The need remains. Until a civil rights culture takes hold 
of the townships - to say nothing of some better off 
suburbs - the culture of violence is likely to remain. 
And there is reason to believe that the work will quickly 
expand - if we can get the people to take part, either 
in the educational field or by promoting awareness of 
civil rights in other directions. 

Vol. 39 No. 3 
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Complete the 
Negotiations and 
Liberate the Law! 

1 In June 1992 Judge J.G. Foxcroft convicted a UWC 
student who happened also to be a 'regional com
mander' of MK of illegally keeping a cache of arms 

at his home. But the judge, postponed his sentence for 
one year unconditionally 'so that negotiations referred 
to in the trial can run their course and ... that all 
weapons of this sort can be handed over to the auth
orities'. This seems imaginative, despite the enormous 
damage already done by illegally held AK47s. 

2The Defence Amendment Act of 1992 made alter
native community service an option for conscien
tious objectors (whites, of course) who were 

prepared to serve for three years at military pay rates 
after satisfying a board under the Department of Man
power. It also empowered the SADF to draft recruits 
into the SA Police without option. These were better 
conditions, save that the Act was still race-ridden and 
to that extent invalid in law. 

In August it was announced that Citizen Force 
soldiers who did not report for camps were to appear 
before a court martial on a charge of a.w.o.l. The 
decision has sensibly been reversed. 

If possession of illegal weapons earned postpone
ment of sentence for sound political reasons, a.w.o.l. 
could hardly be treated more severely. And this is yet 
another reason for getting on with negotiations so that 
we can have laws that mean something. 

Lieutenant Gregory 
Rockman ... 

... who received the League's Human Rights award 
· two years ago for his efforts in trying to prevent riot 

policemen from beating up protesters, and was sub
sequently dismissed from the force with 51 colleagues, 
went into private practice as a taxi-operator in Uiten
hage. But in June he was elected the president of the 
Police and Prison Civil Rights Union (Popcru) in Cape 
Town. (Cape Times 14 June). Popcru seeks to 'start a 
national campaign to educate the public about their 
rights and exactly what the duties of the police are'. 
He has the Civil Rights League's best wishes, especially 
if • as a recent press report suggests • there is a move 
to secure his reinstatement in the police force. 
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De~ocracy 
.:• 

«- · ti,,,. and 
--~ ~ . 

,Malpractice 
+The~' only: effectiye_ ,,"':eapo_n--against,, 
:' ,. government ••· corruption, if charges 

cannot be laid in court, is the cer
fainty that the. politicians who run cor

, .nipt departments, along with the party of 
whi.~h Jhey are members, are turned out 
of office in.an early general election. But 

: the democrati!= process does not run 
'· smoothly if voters are more concerned to 
. keep , their pals' in power than to go for 
good goverrµnent. 

:,Hence ~e Info Scandal of 1978. Hence 
a number of other scandals between 1978 
and 1991. Hence the Trust Feeds and the 

, Development Aid scandals of 1992. These 
came to light on accoµnt of the quick 
thinkirlg of a few public servants in posi
tions of c·onfiden,ce who nevertheless had· 

. the courage to speak out. The stories then 
became pul:>lic:: prqpe.rty bec~1.1se judges of 
,the Supreme Court. considered that tltese 
'brave offi~ers had ~-story to tell. Such 
people' deserve our gratitude . 

. _. ,· -:-

Wf:. would be better governed if cabinet 
ministers accepted real responsibility for 
their departments and offered to resign, 
11ot only after conviction for criminal acts, 
b~t for signjficant incompetence. The De
partment o( Development Aid received 
about ''R30,000,000~000 between 1984 
and· i 991, which represents about RlOO 
per head of population. Much of it went 
into a receptacle much favoured l>y the 
Broederbond, the gravy train, accqiding 
to the Pickard Report. But how»many 
heads·have rolled? 

Must this be the style for the New South 
Africa too? 

August 1992 
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Acts of Brutality and 
Compassion: 

the Right to Death, to Bodily 
Autonomy and to Life 

We have had much to think about recently in 
these areas. 

EUTHANASIA 

1. There was the case of Nurse Kim Smorenburg, 
for example, who admitted to giving overdoses of 
insulin to two elderly patients at the Somerset Hospi
tal. She was described [Cape Times 9 May 1992) as 
'caring and religious ... [and] known to feel very 
strongly about the suffering of people', though it does 
not seem as if her actions could be described as 
euthanasia by consent. 

2. In August the Natal Provincial Division ruled, in 
the case of a chronically sick patient who had been 
comatose for four years, that relatives had the right to 
remove artificial life supports. The patient has since 
died. 

MURDER BY NECKLACING 

Aggrey Klaaste editor of the Sowetan, wrote to the 
Sunday Times of 7 June 1992: 

"A couple of weeks ago I was appalled, horrified and 
consumed with disgust at the death of a woman near 
Mzimhlophe hostel. Acting under such passionate sub
jectivity, I decided the Sowetan should carry a picture 
of the "necklaced" woman. 

"It was a decision straight from the heart, or rather, 
... from the stomach. I was hoping to spark similar 
feelings of disgust among readers. It turned out that 
some viewed my response with a disgust directed more 
at the newspaper than the dastardly deed. 

"Before I rationalise the use of such a picture, let me 
share with you other feelings of dismay that fill me 
with a passion of total disaffection against blacks or 
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Africans in general. I ask myself: Why do we hate so 
much? Why do blacks have this particular hate for 
blacks? [He went on to mention Idi Amin, massacres 
in Angola, but also Renamo whites who 'used black 
men to mutilate and destroy black women and 
children']. Renamo whites are doing what certain 
white elements are doing in South African townships. 
I get furious to think that black people can be used to 
such desperate lengths against their kin .... 

"Later I rationalised. I said this ability to tum against 
your own was not unique to blacks. It is a human 
failing affecting us all. [He referred now to Auschwitz]. 
Out of disgust I asked that this picture be used. I hoped 
to shock readers, I hoped to make them feel ashamed. 
I did not know if this was right. But I do not make 
excuses because I did it out of compassion ... " 

ABORTION: 'PRO-CHOICE' 
VERSUS 'PRO-LIFE' 

The Civil Rights League, the Human Rights Trust 
and Abortion 

The Civil Rights League committee discussed abor
tion on 26 February and adopted a motion proposed 
by Jeremy Sarkin-Hughes that ''Women's right to pro• 
creative choice and bodily integrity should be pro
tected in the bill of rights, to include the following 
clause: 'The human right to life shall not exclude the 
right of a woman to terminate her pregnancy within a 
period to be defined by the legislature"'. 

At the Human Rights Conference in Port Elizabeth 
on 13 May, a workshop looked into the question of 
Abortion by Request. It was chaired by Jenny de Tolly 
(National President of the Black Sash), with Carol 
Charlewood MP, Bishop Jude Pieterse (RC), Dr Donald 
Leyshon (Faculty of Law, Rhodes University) and Dr 
Marj Dyer (Chair, Abortion Reform Action Group) on 
the panel. 

Vol. 39 No. 3 
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A minute of the discussion reads as follows: 
"There were · opposing positions, each strongly 
held. The pro-life position postulated the basic, 
god-given right of a child to life with all that 
implies and the pro-choice the right of a woman 
to decide on what affects her life, her body and her 
future. It was felt that counselling was vital in all 
cases, irrespective of viewpoint, that there should 
be no State intervention and that abortion should 
be decriminalised". 

A resolution finally came out of this workshop 
as follows: 

ANY RlGHf TO LIFE IN A BILL OF RlGHTS MUST 
BE QUALIFIED BY A PROVISO THAT THIS MUST 
NOT BE INTERPRETED TO DENY A WOMAN TiiE 
RlGHf TO CHOOSE TO HAVE AN ABORTION. 

It had been supported by a large majority of those 
still present at the final session of the conference 
including all the human rights lawyers present. ' 

DR JONATHAN GLUCKMAN 
AND DEATHS IN POLICE 
CUSTODY 

Dr Gluckman, a top medical pathologist who 
has long experience conducting post mortems of 
prisoners (including Steve Sileo), decided in July 
to open his files to the Sunday Times (26 July 
1992) in the hope of thereby stopping 'the conti
nuing killing of prisoners in police custody'. He 
claimed that direct appeals to the State President 
had yielded no result. He called for a commission 

• of inquiry, as opposed to a departmental inquiry, 
to investigate these cases (five of which were 
briefly reported in the article) in the belief that 
'senior police and ministers' to whom he had 
talked 'really did not know what was happening'. 

Dr Gluckman has a right to be taken seriously. 
The Trust Feeds massacre showed that all was far 
from right. The decision to reopen the Goniwe 
inquest confirmed this view, once explicit allega
tions of security force involvement had been made. 
The murder of Andre de Villiers in the Addo 
district shortly after he had told a friend of his 
intention to disclose further evidence of police 
irregularities relating to the Goniwe murder adds 
to the nightmare. The acceptance by Police Min
ister Kriel, apparently on the advice of Dr Peter 
Waddington, the British police expert, of the need 
to rebuild the image of the SAP by removing senior 
officers who did not inspire universal confidence, 
reflects official malaise. At last! 
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· Van Ecklacing 
Parliamentary 

Privilege 

'The privilege of freedom of speech enjoyed by 
Members of Parliament is in truth the privilege of their 
constituents. It is secured to members not for their 
personal benefit, but to enable them to discharge the 
functions of their office without fear of prosecutions, 
civil or criminal". 

In this quotation from a report of the House of 
Commons in 1%,7, Brian Bamford SC, former Progress
ive Party chief whip, ~rated a principle which is as 
valiq in South African as in British practice (Cape 
Times S June 1992), under the terms of the Power$ 
and Privileges of Parliament Act of 1963. But on 2 June 
)an.van Eck, 'MP for Claremon~, had.been suspended 
from Parliament till . next year on a division on party 
lines for alleging.that the previous State President was 
responsible through Sta.re agencies for the killing of 
over 1000 activists (a remark Jbich was itself pro
tected by parliamentary privilege). 

Van Eck\ allegation was not contempt of Parlia
ment. Bamford argued, nor a breach of st:anding rules, 
nor of s01ne.,'.established practice', nor a matter within 
the Speaker's competence to deal with as an .. 'unfore
seeen .~venntality, but an indictment brought by .the. · 
Leader of the House of Assembly for 'over.stepping the 
limits of privilege'.. in the course of a debate in a joint 
meeting of ail thre~ houses. .. 

There is no South African precedent, adds Bamford· 
.but it sets a precedent for future governments t~ 
follo~, in which the t:najority·party 'acted as investiga
tor, prosecutor, witness, judge and sentencing officer' 
in the case: of a fellow parliamentarian. The case of 
Sam Kahn, turned out of Parliament at an earlier 
moinenni,, the poUtifiil record of the same political 
party, was similar in that an individual member was ···· 

·. r~moved }'roih the House (on . that occasion perrna
l)entlyJ.. for breach. of a law (the Suppression of Com
lll~sm Act) which had been carried long after Kahn·. 
had joined the CommW1ist Party. , · 

:Th~re was a cas~ in Britain in 1768 when a member 
forMjddlesex, John Wilkes, was expelled by the Com

. mons (or scurrilous joutnalism. Reelected twice by his 
··, · 'C:Onsti~epts, and twic~;tumed out by the Commons, 

.. he even,,.tuallytesumed his seat after a third election in 
1 TT4, ;without challenie. But as Van. Eck has -not been. ' 
J>~anently ~ed, 'his .tonstituents must remain ,. 
without representation till n.ext year .. 
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BRAINSTORMING 
FEDERALISM 

By Rodney Davenport 

Federalism is news these days. FW de Klerk is 
convening a conference of federally-minded par
ties. The right wing has suddenly become inter

ested. lnkatha goes for it. Leader-page articles have 
appeared in the Star by Graham Linscott (20 August) 
and in the Argus by R.W. Johnston (28 August). The 
Institute for Multi-Party Democracy and the Wits 
University Centre for Policy Studies hosted a workshop 
on Federalism in Cape Town on 21-23 August, at which 
I represented the Civil Rights League. 

The debate over a federal versus a unitary constitu
tion is absolutely central to a discussion of civil rights, 
because they embody rival routes to the same end: the 
protection of human freedom and human welfare in a 
safe political framework. South Africans rejected feder
alism in 1858 and the 1870s because the British 
Government was then trying to structure local politics 
in its own rather than the local interest. It was rejected 
in 1907-10 after careful misrepresentation of its merits 
by Smuts and Merriman prior to the Act of Union (see 
L.M. Thompson's Unification of South Africa). But 
would rejection tie wise if we were to find ourselves 
living under a revised unitary constitution different in 
its power divisions but with the same structural weak
nesses as that of 1909? 

The Cape Town workshop looked at Federalism's 
possible role in the promotion of (1) Democracy, (2) 
Regional interests, (3) Economic growth and ( 4) the 
Requirements of welfare. 

Some participants favoured a strong unitary central 
parliament, saying that this was necessary to promote 
nation-building, root out social and economic inequal
ities, and bring in grassroots democracy. 

Others questioned whether, to be effectively strong, 
a state has to be unitary. They doubted bow competent 
a centralized state really would be when it came to 
coping with the problems of transition. The larger the 
number of administrative units, it was argue<!, the 
greater the efficiency, provided contact of each with 
the centre was direct; but the greater the number of 
layers of government the greater the opportunities for 
patronage, corruption and inefficiency. Problem: is it 
really wise to give a central government massive ad-
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mi.riistative powers without making sure that these are 
controlled locally by the people directly affected? 
Sometimes even private initiative does better than the 
state. (Think of Operation Hunger?) 

Can a _strong central state impose effective limits on 
ethnic or class antagonism? Not necessarily, and often 
not well. Consider Yugoslavia both with and after Tito 
the autocrat. South Africa went that route in 1909, by 
placing nearly all power in a parliament dominated by 
one ethnic group. 

A South African federation would have to be based 
on geographical not ethni,ally defined provincial 
boundaries: What a pity that white politicians ever 
dreamed up the concept of 'race federation' to muddy 
the waters of debate and bring the name 'federation' 
into the orbit of the Homelamds policy, making it 
almost impossible nowadays to use "the F word" with• 
out being accused of having racist intentions. 
Johnston's leading question is how South Africa can 
possibly be held together unless it reaches a com
promise on federalist lines to accommodate the Boe
res taters, Inkatha, or Mangope's search for a 
pan-Tswana state. But wouldn't that be to let ethnicity 
run riot? The problem is to find a formula for safe
guarding legitimate cultural rights which does not 
invade the rights of others. Political decentralization, 
properly thought out, could lead to a solution here (e.g. 
by drawing geographical borders which simplify the 
according of official status to minority languages). The 
protection of cultures in this way is probably necessary 
if we are to avoid civil war, and is also desirable in its 
own right. 

Federalism with proportional representation is bad 
for mass ideological parties, for it makes them enter 
electoral coalitions which necessitate compromise 
over party principles, as in the USA. This can produce 
instability, as in modem Italy, but does not have to do 
so, as in France. But in any case regular and sometimes 
frequent elections are the best hedge against corrup
tion in government. The greatest threat to democracy 
comes from a popularly elected govememt which can't 
be got rid of however badly it rules. We know all about 
that in SA. 

Vol. 39 No. 3 
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The Cape Town workshop made it clear that for 
debate about federation to be meaningful for South 
Africa, one actually has to get to the drawing board to 
see how it could be made to work in practice. To give 
a few examples, consider the following questions: 

(1) Can local interests really be protected under 
federalism? 

When Rowley Arenstein argued that, through not 
being part of a federation, Natal had lost both control 
of the Tugela's water for industrial development, and 
the ability to experiment with the KwaZulu-Natal plan 
for reversing the Homeland policy, he seemed to have 
an important point. Perhaps Cape Town, too, has 
unhappy memories of Pretoria's dominance during the 
days of grand apartheid. The government after next 
could easily bring these unpleasant experiences back. 
The best constitutions are those drawn up by people 
who assume that their worst enemies may one day 
have the chance to work them. 

(2) How, given the degree of violence in the country, 
can order be restored without strong central power? 

It may be that the new task force at the disposal of 
the Goldstone Commission, together with the remod
elling and decentralization (?) of the police will pro
vide guidelines - unless Buthelezi wrecks them. 

(3) If we are to go federal, precisely which powers 
would be placed in the hands of elective provincial 
councils (not nominated provincial executives, for that 
would not be federalism)? Health, roads, police, and 
supervision over local authorities are good candidates. 

• (5) If we are to go federal, how could taxation be 
managed so as to (a) give the central treasury control 
over all revenue needed for inter-provincial or broad 
national purposes, w}µle at the same time giving (b) 

provinces and (c) l~cal authorities real independence 
of higher levels of government in those areas where 
they have a right not to be told what to do? And how 
can the individual escape from being too heavily 
taxed? 

(6) If federalism works best where interest groups 
are regionally separated, which is broadly the case, 
what use would it be in SA, where they are territorially 
diffuse? 

(7) If federalism is good for culturally or ideologi
cally divided countries, why did this lead to the Ameri
can civil war, the civil war in Nigeria, and the current 
crisis in Yugoslavia? But also, if partition was the 
solution chosen, what went wrong in India, Ireland 
and Israel? And have there been any happy, well run, 
culturally divided unitary states? The old Habsburg 
Empire, with its motley of small German, Slav, Hunga
rian, Italian and other peoples all united under a 
German-speaking government, was once seen as a 
model because it was supra-tribal; but the Habsburg 
Empire went federal and in the end was "balkanized" 
Gust like the Balkans, with the exception of Yugosla
via). And why have so many modem states got federal 
or partly federal constitutions? 

(10) The real front line of a federal system could be 
in the municipalities, where amalgamation of white 
suburbs and African townships under a single admin
istrative and political system must come into being. 
This lies strictly below the federal level, for it would 
be necessary in a unitary state too. But in the towns, 
how can standards be maintained in the richer sub
urbs? On what principles should the spending of public 
money take place, given the norm in most countries of 
using the general revenue to sub-sidize services in the 
poorer suburbs? And how can access to land be pro
vided for the homeless in large numbers without evok
ing irrational responses among the well-to-do? 

w1
. IN MEM,ORIAM: 
"-:;: 

:~ ~ /,, "c,· · W: :i,>~~G~ Ro BERTS 
:;:•:• .. ,:nhi:l:r ~~:z~E~~~ex o~f B;s~ -~:!r:t ~~!~~o:ic~o now lives in retire- , C 

··•· :,.::"::·:"·:· '':'.Ap.dre.w ,and Max:gar:et Leguxµ, · died 
..• ;at~lkBaye>n 14 June~ after a long illness. 

She was' well known to · menibers of the 
'''. ci~~'::''~4',otber pu~lic __ bodi~_ . .-as . a very 

·,,<:cl~~~th.irilcii;ig and compassionate woman. 
•· ~ - . . 

·., :·she has left R.500 to the League in ap
preciation o~~e work ofits first Secretary, 

.. , .... 
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· : Our. sympathy to Mary, her family and· 
lier s~ters: C' ,,. ., ·: , .'' 

Mary writes: "My mother had an inner 
core of steel ;:tbout what was right ,andju~t .· 
and honest and the intelligence and ability 

• to,speak of it". '" · 

August 1992 



10 Civil Rights League Newsletter 

The Right to the 
Occupation 

(ownership?) of Land 

This is not an easy topic to summarise, yet a few 
press headlines which have appeared in the past 
few months may help readers to focus on the 

range of this problem, the solution of which is abso
lutely vital to the New South Africa. Later - hopefully 
with the help of suggestions from readers - we can 
return to the topic in more detail. 

"FLIGHT TO THE CITIES" 
(Sunday Times 8 March '92) 

- an article summarising the 1990 census returns, 
which showed that four-fifths of the SA population are 
urban as opposed to seven tenths six years ago. The 
explanation hing~s almost entirely on African migra
tion. Greater Cape Town receives several thousand 
new immigrants every month. 

"7 MILLION SQUATTERS IN SA 
CITIES" 

(Cape Times 30 Apr.'92) 

- 17.3% of blacks live in squatter camps and infor
mal dwellings as opposed to 3.9% in 1985 

"CRACKDOWN ON RENT 
DEFAULTERS" 

(Cape Times 5 May '92) 

- a focus on the national problem of black township 
residents who, either from inability to pay rents which 
have significantly increased, or as an act of political 
defiance, have used the leverage of consumer protest 
to press for other goals Oike single municipalities, for 
example) 
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"NP VOTES FOR PROPERTY 
OWNERS" 

(Sunday Times 1 Sept. '91) 

- a signal from the Government that it does not 
propose equal voting rights for property owners and 
others (tenants, lodgers, squatters) in urban areas. A 
point which always emerges when the Government 
proposes to house squatter communities in established 
municipal areas is the fear that this will lead to an 
unstable community and a decline in property values 
(Consider recent developments at Rand burg). The con
cern of residents stems partly from a feeling that living 
in town requires a degree of sophistication linked to a 
level ofliving standards which recent immigrants from 
impoverished rural areas do not share. This is not to 
be sniffed at. The term "Bourgeois values", which is 
quite unjustly discredited, stands for the art of urban 
living (from which even the term "civilization• prob
ably derives). 

But does this justify the special protection of the rich 
against the poor? Put that way, obviously not, for the 
simple reason that the quality of a civilization can be 
measured by the extent to which it provides for its 
poor. It is a norm in towns the world over that services 
like transpon and the provision of power should so far 
as possible be non-profin:naking and distributed to the 
advantage of the poorer suburbs. It is also a norm of 
society since the middle ages that towns should look 
after their own poor and not shuffle them off to the 
town next door. 

Like it or not, we are members of each other and the 
New South Africa requires that we remember this. 

Vol. 39 No. 3 


