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Umtata lawyer and former detainee 
Dumisa Ntsebeza said the liberation move
ments should deal effectively with the 
"skeletons in our own cupboards" and heed 
recommendations made during an internal 
inquiry into the ANC camps- If the ANC 
failed to do this, the National Party govern
ment could opt out of dealing with its past, 
and public unease over the camps would not 
be laid to rest, he said. 

A commission could also look at the feasi
bility of reparations, compensation and land 
restoration. However, Zalaquett cautioned, 
in a country such as South Africa where the 
majority of the population was aggrieved by 
apartheid, "once you start pulling a thread 
of the knot of reparation you may continue 
without an end in sight. For this reason it 
may be worth considering whether repara
tions in South Africa should be emphasised 
more in their symbolic and spiritual aspects 
than in their material ones/' 

On the issue of whom to prosecute and for 
what. Open Society Fund president Aryeh 
Neier said: "Efforts must be taken to ensure 
that those who held the highest responsibil
ity for the most serious crimes are prose
cuted and punished, not those who simply 
carried out orders. And in dealing with the 
past, abuses must not be compounded* 
One's methods must be beyond reproach 
and must adhere to considerations of fair
ness and due process/' 

Rosenberg said that in highly bureaucra-
tised systems - as was apartheid - it could 
be difficult to pin crimes to individual 
authors. However, even a small number of 
prosecutions could have important symbolic 
value-

According to some delegates, under inter
national law there is an obligation to prose
cute crimes against humanity. Yet delegates 
also warned that although South Africa fell 
into this category - with grievous violations 
such as murder, disappearances and torture 
bloodying many hands - it did not mean the 
political realities of South Africa would 
allow this to be accomplished* 

Commenting on the conference, Boraine 
said the consequences of doing nothing were 
horrendous* Bui to "trivialise" the great 
themes of guilt and forgiveness by not deal
ing with South Africa's history in a satisfac
tory manner would also be a tragedy 

"If there is going to be healing you cannot 
draw a veil over the past To deal with the 
past is to deal with the future/' he said. 

• Conference proceedings are soon to be pub-
lished as a book with a foreword by convener 
Alex Boraine, 

'Amnesty' can 
mean * amnesia' 

THE experiences people of different 
countries suffered at the hands of 
totalitarian governments were very 

varied, the conference on Justice in 
Transition heard* So were modes of resis-

In Eastern Europe after the 1950s Stalinist 
period of brutality and terror, repression 
largely took the form of economic control. 
Osiatynski said the main instruments of con
trol over society "switched to control over 

tance - and the styles of the oppressors benefits and rights; rights were treated as 
benefits. To get a passport or something 
from abroad or a coupon to get a car or 
scarce goods you could be easily controlled. 
The state controlled everything which was a 
key to a better life/' 

By contrast, control in Latin America was 
punitive, direct and explicit, and offenders 
were usually punished with uncompromis
ing brutality. This meant that state and mili
tary crimes against humanity in Latin 
America were committed by identifiable 
individuals, whereas the crimes of Eastern 
European states were the crimes of a crimi
nal system- They were bureaucratised. "They 

were crimes that could 
only be committed by 
organisations as organi
sations," in Rosenberg's 
words. 

This has huge implica
tions for future retribu
tion; an individual can be 
prosecuted and taken to 
court, a system can't 

"In Eastern Europe they were criminal 
regimes, whereas in Latin America they 
were more likely to be the regimes of crimi
nals/' Rosenberg said. 

In Argentina, for example, this meant the 
individuals who had led the military junta 
could be successfully prosecuted in court 
and served sentences of seven to eight years 
in prison-

Juan Mendez, an Argentine lawyer who 
spent more than two years in prison for 
defending political prisoners, told the con
ference that Argentina had probably gone 
the furtherest in establishing accountability 
and bringing out into the open details of the 
crimes committed during the eight years of 
totalitarian rule-

He said the new democratic government 

themselves 
But all agreed on the need to confront the 

perpetrators of these crimes - sooner or later. 
From Poland came the message: be wary of 
the term "amnesty", for under certain cir
cumstances it can come to mean amnesia. 
From Latin America the warning was: "rec
onciliation" can easily be confused with 
recurrence. 

Speaking on a panel entitled "Reconcilia
tion/Amnesty: Past and Present Exper
iences", American journalist Tina Rosenberg 
drew a distinction between Latin America 
and Eastern Europe. In Eastern Europe, the 
state sought to mobilise 
the entire society along 
socialist lines. Silence and 
non-participation were 
unacceptable, even pun
ishable, and everyone 
was expected to be an 
active, practising commu
nist. In Latin America, 
however, the state set 
itself up in opposition to the people and 
sought non-participation, preferring a pas
sive and docile - even apolitical - citizenry 

Consequently, those who challenged the 
regimes in Latin America were more easily 
identified and criminalised. By contrast, in 
Eastern Europe protest often took the form 
of small, informal acts of defiance and of 
"working the system". 

The conference heard, for instance, of an 
East German woman who, approached to acl 
as an informer, resolved her dilemma by 
feigning naivety and proudly talking openly 
of Ihe approach, thereby displaying what 
was taken to be unreliability by her would-
be spy masters and effectively disqualifying 
herself from their service. 

'In Eastern Europe they 

were criminal regimes, 

whereas in Latin 

America they were more 

likely to be the regimes 

of criminals' 

Opposition included "all kinds of shades 
of greyness", according to Poland's Wiktor of Argentina had identified three levels of 
Osiatynski. "People worked out a strategy to 
live a relatively decent life without being 
part of either the opposition or the system. 
This was for the greater part what most peo
ple were doing. They were trying to live a 
full life without being compromised/' 

accountability: those who gave the orders, 
those who committed excesses in carrying 
them out, and those who simply followed 
orders* The law made only the first two cate
gories punishable. 

He described the five-month trial of the 
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nine-man junta, involving about 300 wit
nesses who one after the other gave evidence 
about some 700 charges of illegal detention, 
murder, torture and kidnapping - the legal 
term for what had been called, simply, 
"disappearances". 

The 1985 trial, which began two years 
after the elected government came to power, 
followed due legal process and ended in the 
acquittal of most members of the junta for 
lack of evidence. 

However, under great pressure from the 
military, the new government backtracked, 
passing new laws that made it very difficult 
to prosecute any military personnel other 
than security chiefs. 

In Chile, when the military dictatorship 
ended in 1990, the new government 
appointed an eight-person commission to 
record the crimes against humanity commit
ted since the military coup in 1973. For a 
year the commission took its brief nation-

THE secret service files recovered in the 
former German Democratic Republic 
uncovered not only tales of treason 

and terror, but stories of individual heroism 
and courage 

Federal Commissioner of the Stasi files 
Joachim Gauck told the conference that the 
mammoth task of compiling and organising 
the files - including pasting together tons of 
documents that had been shredded -
revealed stories of individuals who had sto
ically resisted totalitarian rule and refused to 
collaborate with it. 

Opening the files, he said, was an exercise 

wide, talking to every victim's family, perus
ing court records, even interviewing mem
bers of the military, who were forced to co
operate. 

Jose Zalaquett, a member of that commis
sion, told the conference "this was a very 
important healing process- Persons who once 
had been shunted away from the official 
buildings were now received with dignity. 
They were offered a cup of coffee, the Chilean 
flag was there and an official commission was 
listening to them with due respect. 

"They broke down in these offices and this 
was the first time that people started crying. 
When you are confronting arrogance you 
don't cry* You face it* But you can afford 
yourself a measure of relief under these very 
different circumstances." 

The end result was a 900-page document 
that was published as a book and sent with a 
personal letter from the president to every 
affected family. The report also made 

in empowering people through knowledge, 
"In Marxist terms, we regarded these files as 
the knowledge required to exercise power. 

detailed recommendations, including a pen
sion for every victim's family and provision 
for scholarships and health care, as well as 
reparations for returnees. 

The theme of healing was raised by New 
York author and journalist Lawrence 
Weschler, who spoke about Uruguay, a coun
try where the military had a minuscule role 
before it took over in 1973, "its primary func
tion having been to pick up the trash on the 
beach". 

The economic crisis in the 1960s, and the 
state's inability to deal with it, provoked "an 
absolutely remarkable totalitarian transfor
mation", instituting "what was an almost per
fect totalitarian system for about 12 years. 

"The country had a horrible legacy to deal 
with when it came out of this period. Because 
the country was so small, there would be con
tinuous face-to-face encounters between tor
turers and victims. As one walked down the 
streets of Montevideo, one would encounter 
over and over again the people who had done 
these terrible things to one." 

Economist Roberto Canas, who was a 
member of the national liberation movement 
of EI Salvador, said the truth commission he 
served on had as its primary focus the 
reform of the country's judicial system "to 
ensure the right to due process, respect for 
human rights and in general the fulfillment 
of the law". 

The Salvadorean truth commission had 
four objectives: to avoid a repeat of atrocities 
in the future; to overcome impunity; to avoid 
a cover-up of past abuse; and to rectify the 
structural causes of the abuses, Canas said. 

"There is no possibility of reconciliation 
and reunification in society if a society does 
not expose itself to knowing the truth* The 
objective is to build peace that is built on 
truth* In that way the peace will be more 
solid and durable/' 

We not only wanted to put these files into a 
museum, we wanted to put them into the 
hands and minds of the people." 

The East German people believed access 
to the files would be an essential part of 
coming to terms with the past, he said* 

"Every person, firstly, had to have the right 
to see what the secret service had recorded 
about him or her* Secondly, we wanted to 
keep people who had either worked officially 
or in an informal capacity for the secret ser
vice out of the new government" 
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Tightrope over treachery and terror 
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