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PASSIVE RESISTANCE IN NATAL, 
1946--48 

by 

W. B. White 

Lack of development in the de facto Indian residential areas encouraged, 
in the early 1940's, a growing nwnber of prosperous Indians to buy homes, 
for both residential and investment purposes, in the predominantly European 
residential areas of Natal. This development precipitated a demand by Natal 
Europeans for segregatory legislation. Aware that this would put South 
Africa out of step with the trend of international opinion and would serve 
to complicate further the difficult position of Britain in India, Smuts initially 
attempted to defuse the issue by encouraging negotiations between repre
sentatives of the Indians and the Durban City Council. 

Fortunately for Smuts, the Accomodationist 1 Indian leadership proved 
willing to co-operate with the Durban City Council in attempts to find a 
local non-legislative means to curb "penetration" without at the same time 
having to concede the principle of segregation. By 1943, however, these 
attempts had failed for the Indian leadership proved incapable of substan
tially curbing a process which only the provision of adequate housing could 
prevent. At the same time, the Durban City Council, which must bear much 
of the blame for the lack of provision of adequate Indian housing, failed 
either to offer concessions or the hope of real improvements in Indian hous
ing. Thus Smuts, faced with the prospect of unimpeded "penetration" 
becoming a devisive issue in an election which he hoped would provide 
overwhelming endorsement both for his 1939 decision to go to war and for 
the extension of the South African war effort he shortly proposed to under
take, was finally, in 1943, forced to intervene directly by "Pegging" the 
further purchase by Indians of European residential property. 

While pacifying his White electorate, this action brought with it not only 
international opprobrium but led also to a rapid decline in the credibility 
of the Indian Accommodationist leadership, whose subsequent attempts 
to negotiate a local settlement were consistently frustrated by the intran
sigence of Natal Whites. 

Their decline in credibility was reflected in their loss of control of the 

In order to avoid the use of value loaded terms when discussing either of the two 
main camps into which South African Indian political thinking during the period 
under discussion was divided, it was thought preferable to adopt the essentially 
neutral terms Accommodationist and Confrontationist as used by R.E. Johnson 
in Indians and Apartheid in South Africa: the failure of Resistance (1973). 
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Natal Indian Congress (N.I.C.), after a prolonged struggle, in October 1945. 
However, their fall from power was due not only to the segregation issue 
but also to those religious, economic and cultural schisms inherent in South 
African Indian society at the time and to changes which that society had 
been undergoing during the previous decade. Urbanization and improvements 
in education had made the politicization and organization of a significant 
proportion of the South African Indian lower classes, who had tended to be 
ignored as a political factor by the more conservative Accommodationist 
leadership, by the Confrontationists, who saw the political advantage to be 
gained from such a strategy. The widening of the membership of the existing 
Indian political organizations - both in Natal and the Transvaal - to include 
those people, thus gradually altered the elitist nature of those organizations 
and served to undermine the entrenched Accommodationist leaderships' 
claim to be representative of the majority of Natal and Transvaal Indians. 

However, despite their 1945 electoral defeat, the Accommodationist 
leadership in Natal continued to be a politically important factor both 
because it remained in possession of a small but secure power base, parti
cularly in rural Natal, and because it retained control, together with the 
Transvaal Accommodationist leadership, temporarily at least, of the Federal 
South African Indian Congress (S.A.l.C.) executive. 

Although Smuts agreed, at a November 1945 meeting with the new 
executive of the N .l .C ., that their demands for a common roll franchise and 
social equality "were indisputable on ethical grounds" ,2 he realised that a 
compromise agreement with them that would enable him to repeal the 
"Pegging Act" and thus remove the diplomatic difficulties it was causing 
him and that would, at the same time, be acceptable to his increasingly 
restive White electorate, would be impossible of achievement. His previous 
attempts to limit the issue to Natal having failed, Smuts therefore, on 21 
January 1946, had finally to gamble on a legislative "compromise", the 
Asiatic Land Tenure and Indian Representation Bill. 

On 22 January, stating that they now had no choice "but to expose the 
fascist racial policy of all governing authorities in South Africa," 3 the N .I.C. 
sent a cable to the Indian government urging an appeal, on their behalf, 
to the United Nations. In fact, the Confrontationist leadership had won 
control of the N.l.C. by criticizing the ineffectiveness of the Accommoda
tionist policy of compromise. Now, confronted as they were by Smuts's 
new legislation, it was incumbent upon them to prove that their alternative 
policy worked.4 To this end, resolutions favouring the use of "mass resis
tance in some effective form" 5 and for the sending of delegations to raise 
support in Europe, America and India, were passed at a mass meeting in 

2 Natal Indian Congress Papers, First Biennial Conference, 31 May 1947, p.4. 
3 Daily News : 22 January 1946, p .1. 
4. R.E. Johnson, op. cit., p.75. 
5 Natal Mercury : 4 February 1946, p.8. 
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Durban on 3 February, 1946. 
In view of Smuts's decision, a meeting of the S.A.l.C. was organised to 

meet from 8-10 February in Cape Town, a month prior to the Bill's intro
duction in Parliament. The Accommodationist Chairman of the S.A.l.C., 
A. Ismail, ensured that the former N .l .C. leadership was represented at this 
meeting for, after the former leadership had failed in their attempt to have a 
third of the N .l .C. delegates to the Conference made up of Accommodation
ists, he invited them, over N .l.C. protests, to attend as non-voting "fraternal 
delegates" .6 

At the Conference - one of the largest such meetings ever to have been 
held - the Indian High Commissioner ,7 evidently hoping for a last minute 
backdown by Smuts, urged the delegates to "ignore extremist assertions 
and to find the path of justice that leads to reconciliation" .8 

However all hope of reconciliation was destroyed when, a few days later, 
a deputation of sixty S.A.l.C. delegates met Smuts to protest the provisions 
of the Bill and to ask for a Round Table Conference between the Union and 
Indian governments. Having irreversibly committed himself to his new line 
of action Smuts, in rejecting the deputation's proposals, left little room for 
misunderstanding, the N.I.C. reporting that he had never before "spoken t.o 
them so boldly and in such forcible language".9 

Smuts's uncompromising stance at the meeting served temporarily to 
unite opinion among the warring factions within the S.A.l.C. on the most 
effective means by which the proposed Bill was to be opposed. Even A.I. 
Kajee10 said: "We must ask the government of India to recall the High 
Commissioner and to take action to bring about an economic breach between 
the two countries." 11 This in fact was what the conference resolved to ask 
the Indian government to do if the call for a Round Table Conference con-

6 Daily News: 29 January 1946. At an S.A.l.C. Executive meeting prior to this 
decision having been taken a proposal was discussed, again over N.l.C. protests, 
for the recognition of a Northern Natal co-ordinating Committee in order tn 
ensure that Natal Accommodationists were represented at the Cape Town Cu, 
ference. The meeting settled however on the idea of "fraternal delegates" instead. 
N.l.C. Papers, First Liennial Conference, 31 May-1 June 194 7, p.8. 

7 Ramrao Desmukh. On 1 January 1941 the status of the Agent-General had been 
raised to that of High Commissioner. Although this enhanced status did tend to 
restrict his former relative freedom of action, the High Commissioner nevertheless 
continued to be regarded not only as the representative of the government of 
India but also as the leader of the Indian community in South Africa. 

8 Daily News: 9 February, 1946. 
9 Indian Opinion: 15 February 1946, p.52. 
10 A leading Natal Accommodationist who had begun his political career in the 

early l 920's. 
11 Indian Opinion: 15 February 1946, p.52. On 25 March 1946, the date upon which 

the "Asiatic Bill" was introduced for its second reading, the Indian government 
gave formal notice of the termination of the 1938 "Favoured Nation" trade agree
ment with South Africa. A total boycott on trade was instituted on 19 July 1946_. 
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tinued to be ignored. It further resolved to send deputations to India, 12 the 
United States and Britain to raise support and to proceed immediately "to 
prepare the Indian people of South Africa for a concerted and prolonged • 
resistance" .13 The specific means of resistance was however left to the 
discretion of the provincial Congresses. M.D. Naidoo of the N.I.C. said: 
"So far as Natal is concerned, it means that we are going to introduce a 
campaign of passive resistance."14 

On the same day,15 after one of the longest debates in South African 
parliamentary history, that the Bill became law, the N .I .C. met in emergency 
session in Durban to make final arrangements for the resistance campaign 
decided upon at the February meeting of the S.A.I.C. In order to allow 
time for Indians in India and East Africa to organize sympathy movements, 

it was decided16 to delay until 13 June the declaration of a day of Hartal.17 

The resolve of the N .J.C. to implement what was to become the first sustained 
defiance of laws by non-whites since Gandhi's time in South Africa, 18 had 
been strengthened by supportive messages from Gandhi and from Nehru, who 
had written: "The time has come when this theory and practice of racial 
arrogance and discrimination must be challenged." 19 A further boost to 
South African Indian morale was given when, on 11 June, the Indian govern
ment recalled her High Commissioner from South Africa "as a protest against 
the Union government's continued indifference to the representations made 
by the government of India" .20 

One of the reasons why Indian protest against the terms of the Act gained 
what little success it later did achieve was that, although the Act had bee"n 
unilaterally imposed upon them, it nevertheless required their co-operation, 
at certain points, in order for it to be implemented effectively. One such 
point was the Land Tenure Advisory Board,2 1 the White appointments to 
which had been announced on 4 June. This date really marks the effective 

12 S. Rustomjee, S.R. Naidoo, A.S. Kajee and A.A. Mirza left Durban for India on 
19 February 1946. 

13 Daily News: 12 February, 1946. 
14 Daily News: 25 March, 1946. 
15 3 June, 1946. 
16 Daily News: 4 June, 1946. 
17 Passive Resistance. 
18 T. Karls and G.M. Carter, From Protest to Challenge - A Documentary History of 

African Politics in South Africa 1882-1964: Vol. II, Hope and Challenge 1935-
1952, p.69. 

19 Daily News: 1 June, 1946. 
20 J.M.J. Schools, Het Zuid Afrikaam:e Indier11raagstuk 1Yjdens de Zittengen van 

1946 en 1947 vna de Verenigde Nafies, p.2. 
21 The Land Tenure Advisory Board was to consist of five members, two of whom 

might be lqdiaus. Application to proceed with an inter-racial property sale within 
a "controlled" area, as defined by the Act, would have to be made to the Control 
Board which would then submit a report to the Minister. 
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beginning of the resistance campaign for it was then that Dr G .M. N aicker2 2 

announced that: "Any Indian who dares to accept a position on the Land 
Tenure Advisory Board will be effectively ostracised."23 

The day of Hart al, marking the official beginning of the campaign, achieved 
its aim in Durban only, the area of greatest Confrontationist support. Here 
most Indian shops and businesses closed and few children went to school. In 
Stanger, Greytown and Pietermaritzburg it was only half-heartedly observed 
while it was virtually ignored in Ladysmith, Dundee and Estcourt.24 

The first act of Resistance that day occurred in the morning when six 
Indian women, defying the law requiring Indians to possess permits before 
crossing a provincial boundary, arrived in Durban by train from the Trans
vaal. 2 5 That afternoon, they attended a protest meeting of some 12 000 
Indians2 6 at Nichol Square at the conclusion of which twenty Durban 
Indians, under the leadership of Dr G.M. Naicker, pitched five tents on 
vacant, controlled land at the junction of Umbilo Road and Gale Street.27 

The tactic behind the N .I.C. campaign was to attempt to force the auth
orities to arrest as many Resisters as possible in order to engender inter
national sympathy and support for the South African Indian at the United 
Nations2 8 where, they hoped, pressure would be forthcoming to force the 
Union government to repeal its discriminatory legislation. Aware of this, 
the Durban City Council and the police 2 9 dealt very gingerly with the new 
situation, hoping to deny the campaign its impact. However, the situation 
altered when, on 19 June, bands of White youths attacked Indians in and 
around the Passive Resistance site, thus forcing the authorities to act.30 

Dr G .M. N aicker said: "The raids ....... are the best thing that could have 
happened to help our movement, the police inactivity in not arresting us 
was a source of worry to us. Now things have livened up." 31 Still following 
a policy of caution though, the police, having arrested the Resisters on 
21 June, charged them under the laws of trespass and not as contravenors 
of the newly-passed 'Asiatic Act'.32 Moreover; after having been found 

22 President of the Natal Indian Congress. 
23 Daily News: 4 June 1946. On this issue the Confrontationists and Accommoda-

tionists were united and no Indian ever did serve on the Board. 
24 United Party Papers, Rand Daily Mail: 14 June, 1946. Daily News: 13 June, 1946. 
25 Daily News.· 13 June, 1946. 
26 DailyNews.· 14 June, 1946. 
27 Natal Mercury: 14 June, 1946. 
28 In April Smuts left South Africa to attend the Commonwealth Prime Ministers 

Conference in London from where he was to go on to New York to attend the 
1946 session of the U .N. 

29 United Party Papers,Cape Times, 15 June, 1946. 
30 Natal Mercury: 20 June 1946. 
31 Daily News: 19 June 1946. 
32 Daily News: 22 June 1946. 
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guilty in Court the following day and having requested the maximum sen
tence,33 all but two were merely cautioned and discharged.34 

On the eveningofthe same day, the Resisters, with twenty-three additional 
volunteers, returned to the camp site where, despite appeals for calm from 
Durban's Mayor and the Attorney-General of Natal, they were again attacked 
by White youths. 3 5 In an attempt to prevent these attacks, the government 
on 24 June issued a proclamation, under the Riotous Assemblies Act, pro· 
hibiting any gathering within four hundred yai"ds of the Passive Resistance 
site.36 The forty-three Indians continuing to occupy the site were then 
arrested37 and, on 25 June, were all found guilty under the terms of the 
proclamation. Again adopting a policy of caution, the Court imposed a sus
pended sentence of seven days hard labour each on the three leaders of the 
group,38 while the rest were merely cautioned and discharged.39 However, 
the mere fact that arrests had taken place gave added momentum to the 
Resistance Campaign. On 25 June Dr Y.M. Dadoo40 and forty-five other 
Indian men were arrested at the camp site under the terms of the Proclama
tion41 and on the following day Dr G.M. Naicker and forty-nine other 
Indians were also arrested on the same offence .42 

In an attempt to behead the movement and avoid the international outcry 
mass imprisonments would inevitably induce, the Courts adopted a policy 
of imprisoning only the leaders of the various Resistance Groups. Thus on 
27 June only Dr Dadoo and Dr Naicker were sentenced, under the Riotous 
Assemblies Act, to three and six months imprisonment with hard labour, 
respectively. A charge of trespass was substituted in the case of the rest of 
those arrested.43 During the next few days M.D. Naidoo,44 a Joint Secretary 
of the N.I.C. and Soorabjee Rustornjee, leader of the February S.A.I.C. 
delegation to India, were also sentenced to six and three months hard labour 

33 Dr Naicker handed a statement to the Court reading: "I plead guilty to the charge 
with which I am faced this morning and ask the Court to impose the maximum 
sentence possible, for I shall consider it a privilege to undergo the full rigour of 
the law in the vindication of the rights of my people." Daily News: 22 June 1946. 

34 Daily News: 22 June 1946, p.l. Dr G.M. Naicker and M.D. Naidoo, the leaders of 
the group, were found guilty of trespass but were told to appear a month later, 
on 22 July 1946, for sentence. Daily News: 22 June 1946. 

35 Daily News: 24 June 1946. 
36 Natal Mercury: 25 June 1946. 
37 Natal Mercury: 25 June 1946. 
38 Dr G.M. Naicker, Dr K. Goonam and M.D. Naidoo. 
39 Nata/Mercury: 26 June 1946. 
40 President of the Transvaal Indian Congress. 
41 Daily News: 27 June 1946. 
4 2 Daily News: 2 7 June 1946. 
43 Nata/Mercury: 28 June 1946. 
44 Daily News: 28 June 1946. 
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respectively _4 !:> As this policy failed to limit the campaign, a policy of mass 
imprisonment was, within a few more days, resorted to. By 6 July 160 
Passive Resisters were serving jail sentences. This development served to 
further stimulate the movement and, on 11 July, a 'second front' was opened 
when ten volunteers pitched a tent at the corner of Walter Gilbert and Umgeni 
Roads.46 By the beginning of October, when the United Nations session 
opened, nearly 750 Passive Resisters4 7 had been arrested, a development 
which the N.l.C. used to good effect for propaganda purposes both in India 
and at the United Nations.48 A.I. Meer, a Joint-Secretary of the N.I.C., for 
exan1ple, alleged, in a Bombay newspaper, that: "Those who have now been 
released after serving their term of imprisonment relate tales of horror of 
jail life which are not dissimilar to those perpetrated by the Nazis in Belsen 
or Buchenwald. " 4 9 

One of the reasons why such an example of overstatement had to be 
resorted to was because, despite the increased membership of the N .LC. 
and a declaration by officials of twenty-one Trade Unions at the beginning 
of June supporting a Passive Resistance campaign,50 support from Indians 
was not as widespread as Resistance leaders had anticipated.51 In fact, the 
nwnbers involved, amounted to slightly less than ,5 percent of the total 

45 Natal Mercury: 3 July 1946. It was later unofficially confirmed that the govera
ment had taken the additional precaution of sending the prominent leaders of 
the campaign to separate prisons throughout Natal. Daily News: 15 July 1946. 

46 Daily News: 11 July 1946. 
47 389 of these Passive Resisters were from Durban, 81 from the Transvaal, 79 from 

Pietermaritzburg, 76 from Clairwood, 18 from Cape Town, 14 from Dannhauser, 
10 from Glencoe, 8 from Ladysmith, 5 from Basutoland, 4 from Port Elizabeth 
a11d batches of from 8 to 18 from the smaller coastal centres. Natal Mercury.· 
4 October 1946 

4 8 S. A. Institute of Race Relations Papers, Press release from Ash win Choudrec, 
Delegate of South African Passive Resistance Council to the U.S.A., and Advi•,,,r 
to the Government of India Delegation at United Nations on the South Afru.::11, 
India Question, 26 August 1946. 

49 K.J. Clark Papers, The So-Called Passive Resistance Movement, Durban City Council 
and Durban Joint Wards Committee Pamphlet. Complaints of ill-treatment were 
subsequently investigated by J.R. Sullivan, M.P. (Labour Party) who, upon com
pletion of his investigation, stated that "notwithstanding the rigorous treatment in 
South African prisons, the Indians' lot as prisoners in the Durban gaol is not such 
as to warrant the extreme complaints that have appeared in the press ..... "Ibid. 
Nevertheless, as M. Palmer remarks, European opinion was disquieting in that no 
sympathy whatever was aroused for the Indian prisoners who, in many cases, were 
set to breaking stones. 
M. Palmer, Natal Regional Survey, Vol. X, The History of the Indians in Natal, 
p.139. 

50 Daily News: 8 June 1946. 
51 R.E. Johnson, op. cit., p.78. 
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South African Indian population. The Daily News reported at the end of 
June that: "There are no signs whatever of the mass of the Indians having 
been stirred or persuaded to join the movement." 5 2 The limited appeal of 
the campaign may be accounted for primarily because the 1946 'Asiatic Act' 
did not touch the mass of the Indian people 5 3 as closely as had the issues 
which had led to the campaign resulting in the Smuts-Gandhi Agreement of 
1914 and because there was no equivalent focus of leadership m 1946 for 
South African Indians, such as Gandhi had earlier provided. 

However, a new and significant development in the passive resistance 
campaign of the 1940s' was the development of closer relations, this being 
a long standing Confrontationist oolicv. between the Confrontationist leader
ship and the African community, whose Accommodationist leadership was 
also being drive by events into a position of confrontation with White auth
ority. The most important of these events, at this time, was the 12 to 16 
August African Mineworkers strike, protest at the government's handling of 
which, resulted in the indefinite adjournment of the Native Representative 
Council and in that Council's call, immediately prior to its adjournment, 
for the abolition of all discriminatory legislation.54 These actions served to 
bring its members into line with those of both the African National Congress 
and the Natal Indian Congress. 5 5 

The A.N .C. and N.I.C. had gradually been moving closer together for some 
time though initially, while the Accommodationists remained in control, the 
i'i.J.C. had only been prepared to co-operate with the A.N.C. on specific, 
mutually beneficial points. A.B. Xuma, President-General of the A .N .C ., 
had however been prepared and at that time even preferred, to co-operate 
within these bounds. On 10 August 1945, for example, he had suggested a 
meeting with the N .I.C. to find areas of common co-operation "without 
trying to force artificial unity of the groups". 5 6 

However, the coming into power of the Confrontationists and the imple
mentation of the Passive Resistance campaign which, unlike Gandhi's earlier 
campaign, was not directed in pursuit of purely Indian goals but as a challenge 
to the entire White power structure,5 7 acted as a source of inspiration to the 
A.N.C.58 and served to draw the two closer together. In June 1946, for 
example, the Cape A.N.C. resolved to launch an appeal for funds to assist 

52 Daily News: 2 7 June 1946, Editorial Comment. 
53 R.E. Johnson, op. cit., p.78. 
54 A. Paton,Hofmeyr, p.433. 
55 W.K. Hancock, Smuts, Vol II, The Fields of Force 1919~1950, p.485. The A.N.C., 

which at the end of the war had a membership of nearly 5 000, had. in December 
1945, issued a Declaration of Rights which demanded immediate and total equality 
between Africans and Europeans in South African society. Ibid., p.481. 

56 A.B. Xuma Papers, A.B. Xuma to A. Ismail, 10 August 1945. 
57 R.E. Johnson, op, cit., p.36. 
58 T. Karis and G.M. Carter, op cit., Vol. II, p.103. 
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the Passive Resistance movement"~ and in October, the Transvaal A.N.C.,in 
an open letter, stated: "The Indian Passive Resistance requires our active 
support. Their struggle against the principle of discriminatory legislation is 
our struggle and we must not let them down." 60 

But, while the NJ.C. was conducting its Passive Resistance campaign to 
give more effective aid to India in her coming confrontation with South 
Africa at the Cnited Nations, the A.::commodationists, through their remain
ing influence within the S.A.l .C., initiated attempts to arrive at a negotiated 
se1tlement to avoid ,,uch a confrontation, for they realized that, in the short 
term at least, little coulrl be expected from the United Nations.61 A.J. Kajee, 
in particular, was extremely concerned at the growing Indian unemployment 
rate in Natal becc:use of the increasingly hostile attitude of Whites towards 
them. But even more so was h? akrrncd at the prospect of the Confronta
tionists increasing their majority in the 2U October T .I .C. elections, a develop
ment which would enable them to appoint four representatives to the S.A.I.C. 
and thus deliver it into Confrontationist control.62 

Those attempts proved fruitless, however, and thus the Ascommodationist 
leadership adopted another strategy in an attempt tn prolong their influence. 
A few days before the 20 October T.I.C. elections, the S.A.l.C. Executive 
nominated a majority of Accommodationists as members of the S.A.l.C. 
delegation that was to proceed to the United States, in terms of its February 
1946 resolution. to attend the United Nations meeting.6 3 Thus, despite 
the overwhelming Confrontationist victory in the T.I.C. elections,64 the 
resignation of its Confrontationist members and subsequent T J.C. and 
N .I .C. protests,6 5 the remaining delegates continued to constitute the official 
S A.LC. delegation.66 The decision of the Joint Passive Resistance Council6 7 

59 A.B. Xuma Papers, African National Congress (Cape), Resoh1tions of Conference 
held at Cape Town, 29 June 1946. 

60 Ibid., African National Congress (Transvaal), open letter from Provincial Sec re ta rv, 
D.W. Bopapc, 11 October 1946. 

61 J. van der Poe!, Selections from the Smuts Papers: Vol. VII, August 1945-0cto:,, 1 

1950, p.94. 
62 N.I.C. Papers. Transvaal Indian Congress, Provincial Conference, Report of Joint 

Honorary Secretaries, 25 April 1948. 
63 Daily News: 21 October 1946. The delegation was to consist of the following: 

A.I. Kajee; P.R. Pathcr; A. Christoper; C.C. Palsania; M.H. Joosub; H.A. Naidoo 
and S. Rustomjee. H.A. Naidoo and S. Rustomjcc resigned from the delegation at 
the request of the Joint Passive Resistance Council. 

64 Daily News: 21 October 1946. 
65 Daily News: 24 October 1946. 
66 Despite the Confrontationist victory in the T.l.C. elections the Accommodationist 

leadership of the S.A. I.C. succeeded in considerably delaying the transfer of power 
by disputing the results of the T.I.C. elections in court. N.l.C. Papers, Transvaal 
Indian Congress, Provincial Conference, Report of Joint Honorary Secretaries, 
25 April 1948. 

67 A Joint Council of the T.I.C. and N.I.C. 



10 WHITE 

to send S. Rustomjee and H.A. Naidoo as its representatives to the United 
Nations6 8 resulted therefore in two delegations representing South African 
Indians being present at the opening of the 26 October United Nations 
session. This lack of unity damaged the case of South African Indians and 
served to weaken the position of the Indian government delegation.69 

Despite this development, Smuts's position at the United Nations remained 
difficult. Although he was certainly aware of the post-war international 
sensitivity towards questions of race lan awareness reflected in the granting 
of the franchise, even though limited, to Indians in the 'Asiatic Act' in 
compensation for the segregatory clauses), he does not appear to have recog
nized its extent.70 The fact that he chose to bring up the question of the 
incorporation of South West Africa into the Union at that session provides 
at least an indication that he thought it would be assented to.71 It was this 
changed international situation which enabled India and South African 
Indians to make the political capital they did out of what was essentially a 
relatively minor facet of South Africa's total colour policy. It was at the 
United Nations between October and December 1946 that the consequences 
of the disagreements between South African Indians and the South African 
government became disproportionate to the original causes of those dis
agreements,7 2 for the attack upon the South African government widened 
from the original issue of its Indian policy to an attack upon its entire race 
policy. 

After an, at times, acrimonious debate and the prudent withdrawal by 
Smuts of his SW. Africa incorporation proposals, the U.N. General Assembly, 
on 8 December 1946, approved a Franco-Mexican compromise resolution 
providing_both India and South Africa with a year in which to resolve their 
dispute. 7 3 In fact, apart from Clause 2 of the resolution, which implied a 

68 Daily News: 21 October 1946. 
69 B. Pachai, The International Aspects of the South African Indian Question 1860-

1971, p.200. 
70 Of the fifty-one original members of the United Nations twenty-seven were ex

colonial countries though few of these were African. Opposition to the South 
African government's position at the United Nations tended to come from a com
bined Arab-Asian-African and Soviet group and a few South American states. 
W.K. Hancock, op. cit., p.4 70. 

71 Forward: 6 December 1946. 
72 W .K. Hancock, op. cit., p.4 73. 
73 The Franco-Maxican resolution of 8 December 1946 read: 

The General Assembly, having taken note of the application made by the Govern
ment of India regarding the treatment of Indians in the Union of South Africa, 
and having considered the matter: 
1. States that, because of that treatment, friendly relations between the two 

Member States have been impaired, and unless a satisfactory settlement is 
reached, these relations are likely to be further impaired; 

2. Is of the opinion that the treatment of Indians in the Union should be in 
conformity with the international obligations under the agreements concluded 
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recognition of the continued existence of the Cape Town Agreement, thus 
tacitly recognising the right of India to display a special interest in the well
being of South African Indians, there was little in the resolution at which 
the South African government could take umbridge. An editorial in the 
Natal Witness summed up the position most succintly when it stated: 

U .N .0. could hardly have shown greater reluctance 
to interfere with the matter than it has done. It has 
pronounced in its official capacity .... no judgement 
at all on South African non-European policy in 
general and it has issued no directives, nor even 
made any suggestions, as to how the contention 
between South Africa and India should be settled. 
It has merely invited the two parties to compose 
their differences and to report whatever agreement 
they may reach.74 

Very few people in South Africa took this view of the Franco-Mexican 
resolution because the failure of the South West Africa incorporation pro
posals gave to the resolution the appearance of being a further humiliating 
defeat. 7 5 

To White South Africans, this impression led to a hardening of racial 
attitudes with Indian shops being picketted on the Reef and Indian unem
ployment figures, relative to those for Whites and Africans, rising markedly 
in Natal. 76 The government sought to reassure White opinion, and indirectly 
inform India, very early that the United Nations resolution would have no 
effect upon the implementation of previous legislation. On 26 December 
Clarkson 77 stated: "There can be no retracing the steps that have been 
taken. The Asiatic Land Tenure and Indian Representation Act is in opera
tion and it will remain in operation." 7 8 

To theConfrontationistleadersofthe T.I.C. and N.l.C., the United Nations 
resolution appeared to be a vindication of the policy they had pursued since 
their accession to power and served to make them even more resolute in 

between the two Governments, and the relevant provisions of the Charter; 
3. Therefore, requests the two Governments to report at the next session of the 

General Assembly the measures adopted to this effect. 
Hofmeyr Papers, Resolution adopted by the United Nations General Assembly 
on December 8th, 1946. 

74 Natal Witness: 18 December 1946. 
75 At the 14~17 December 1946 A.N.C. Annual Conference a resolution was passed 

hailing "the decision of the United Nations General Assembly on the treatment 
of the Indian minority in South Africa ... " 
T. Karis and G.M. Carter, op. cit., p.163. 

76 Hofmcyr Papers, Chairman's Speech delivered at the Natal Indian Provincial Con
ference held at Durban on the 4th May, 194 7. 

77 Minister of the Interior. 
78 Natal Mercury: 27 December 1946. 
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their conviction. Thus in response to Clarkson's statement, the Natal Passive 
Resistance Council issued a counter-statement: 

We will have nothing less than the full franchise on 
the common role on the same basis as the Europeans, 
and if this is not granted before the next session of 
the United Nations, White South Africa must prepare 
itself not only for condemnation by the international 
tribunal but for action by the democratic nations in 
a more violent form than that taken against Spain. 7 9 

But it was this overrating of the influence wielded by the United Nations 
which provided one of the most important reasons why active Confron
tationist support subsequently declined. When no apparent change was 
brought about in South Africa's Indian policy as a result of the United 
Nations resolution, the supporters of the Confrontationists wavered in their 
conviction that confrontation was a viable proposition.80 

This decline in enthusiasm, caused also by a general feeling that the 
campaign h:id largely achieved its goal with the United Nations resolution, 
was most evident in the rapid decline of the Passive Resistance movement 
which had been designed to peak with the opening of the United Nations 
session in New York, 358 Resisters having been arrested in Durban on 23 
October. 8 1 Acting contrary to subsequent Editorial advice in 17ze Leader 
to suspend the campaign to allow '"the restoration of the emotional equili
brium for an objective approach to a settlement of the differences,"8 2 

Dr G.M. Naicker, at a 9 December meeting of almost three thousand Indians, 
said: "You have heard the joyful news from U .N .0. This does not mean we 
must relax, we are going to continue our Passive Resistance struggle ..... We 
decided at our last joint Council meeting to broaden our effort and intensify 
our campaign. " 8 3 This exhortation failed to elicit the desired support for, 
although the campaign did continue. the N.I.C. leadership was never again 
able to generate that enthusiasm which had been achieved between June 
and October 1946.84 By May 194 7 Dr Naicker had been forced to alter 
his original statement in order to account for the decline in support. He 

79 Indian Opinion: 3 January 194 7. 
80 R.E. Johnson, op. cit., p.148. 
81 Daily News: 16 November 1946. 
82 77ie Leader: 14 December 1946. Editorial Comment. 
83 Smuts Papers. Memorandum from the Deputy Commissioner, South African Police, 

to the Minister of Justice on the Natal Indian Congress meeting at Nichol's Square, 
Durban. 9 December 1946. 

84 R.E. Johmon, op. cit., p.IX. By the end of October 1946 approximately 1 500 
Resisters had been arrested. During the following fifteen months of the campaign 
the number of additional arrests was only about 500. R.E. Johnson, op. cit., p.79. 
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said: "After the U.N. decision the Passive Resistance Council decided to 
continue Passive Resistance in token form in order to give the government 
an opportunity of translatingit into reality."85 

The N .I.C. leadership had not been unaware of organizational deficiencies 
within the Congress prior to the decline of the Passive Resistance movement. 
They had been able, over the previous three years, to increase substantially 
support for their point of view among the rank and file of Indians, particu
larly in the Durban area, but they had not created an organizational structure 
adequately to mobilize and sustain that support at a consistent level.86 

Indications of this lay not only in the relatively limited number of Passive 
Resisters but also in the fact that by October 1946 the Passive Resistance 
Council had begun to run into financial difficulties. By that time, it had 
already spent £10 000 on maintaining Resisters' dependents and very little 
additional money had been collected by Action Committees.8 7 

To overcome these shortcomings, a new federal constitution had been 
approved at a special meeting of the N.I.C. Executive on 1 December 1946.88 

Following the constitution's approval, two sub-committees were appointed, 
as a matter of urgency, to delimit first Durban and then the rest of Natal, 
the intention being to establish a branch of the N.I.C. within each delimited 
area. An N.I.C. report stated that: 

... decentralization of this nature is bound to be an 
immense source of growing strength ...... branches 
should be encouraged to function fully in matters 
of a local nature, seeking and securing the assistance 
of the Provincial Executive whenever necessary. 
Such a policy would soon result in increased local 
activity and the development of a cadre of political 
workers.89 

Despite the apparent N .I.C. optimism, such a re-organization was bound to 
consume considerable time, during which the N.J.C. still hoped to continue to 
exert effective pressure upon the government. It was the necessity of follow
ing such a course of action which led the N.I.C., during 1947, to forge closer 
the ties which had been developing between it and the A.N .C. 

The U.N. resolution also served to place Smuts in a difficult position, for if 
he were to open negotiations with the Indian government, as both the U .N. 

85 N.I.C. Papers, First Biennial Conference, 31 May-1 June 1947. 
86 R.E. Johnson, op. cit., p.13 7. 
87 Nata/Mercury: 4 October 1946. 
88 N.I.C. Papers. First Biennial Conference, 31 May-1 June 194 7. 
89 Ibid. 
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and the Accomodationists and Confrontationists in South Africa desired, he 
would then appear to many people in Sou th Africa to be sitting down as the 
guilty party. This being unacceptable to him, he based his Indian policy 
between December 1946 and September 194 7 on the hope that improve
ments in Indian housing and the provision for them of representation on all 
three levels of government would serve to deflect international criticism, at 
the September 1947 session of the U.N., from the segregatory clauses in the 
1946 Act. 

The franchise provisions of the 1946 Act had, however, been made de
pendent upon South African Indian acceptance of the segregatory provisions 
at that Act and moreoever, Smuts's attempts, during 194 7, to implement 
some fo!Til of Indian representation at the local government level failed in the 
face of White opposition.90 The dilemma Smuts faced at the time is best 
conveyed in a letter he wrote in early 194 7: 

"This and last week I have been giving my attention to the next move 
to be made in our Native and Indian questions - both at present in a 
jam which must be broken, if we have not come to a definite standstill ... 
The fact is that both Native and Indian leaders want status and not social 
benefits and advance .... there we bump up against the claim for equality 
which is most difficult to concede except in very small doses which 
will not satisfy the leaders. I have so far done my best to follow the 
other line (of improvements) as less open to White prejudice and oppo
sition -· I must try again." 91 

While the failure of his 194 7 Indian local government franchise proposals 
served to embarrass Smuts in his attempt to strengthen Sou th Africa's inter
national position prior to the United Nations meeting, he did recoup some 
lost ground as a result of the Royal Tour of the country which had taken 
place earlier in the year. He had been quoted as saying before the tour began 
that the: "Royal visit will serve a very great purpose in counteracting the 
propaganda against South Africa overseas."92 It also proved to serve his 
interests in an unexpected way, for the policy adopted by the N.I.C. towards 
the tour so weakened its prestige that the Accommodationists felt their 
position secure enough to establish a rival organisation through which they 
could more effectively counter the policies being pursued by the Confron
tationists. 

90 Because of the particular sensitivity of the issue, municipal representation for 
Indians had been excluded from the 1946 Act and left instead to the Natal Pro
vincial Council, after discussion with local authorities, to implement. 

91 J. van der Poe!, op. cit., Vol. VII, p.123. 
92 Smuts Papers, South African Police Report: Indian Boycott of Royal Family, 

21 February 194 7. 
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As early as September 1946 the N.I.C. had informed the Durban City 
Council that it would not participate in any celebrations to mark the tour9 3 

and at an emergency conference, on 23 February 1947, it resolved that, in 
view of its struggle against the discriminatory legislation of the King's govern
ment in South Africa, it was unable "to accord their Majesties a glad welcome 
to South Africa" .94 This resolution had been adopted despite an earlier 
cable from Nehru advising against it: "Any action in the present circumstances 
is likely to lead to complications and a clouding of the main issue on which 
the United Nations decided in favour of the Indians."95 

Aware that the N.I.C. was pursuing a course of doubtful popularity, the 
Accommodationists conducted an effective counter-propaganda campaign. 
P.R. Pather said of the boycott moves: "Nothing could be more stupid, for 
their Majesties have no say in this matter at all, and no benefit would be 
derived from such a boycott. " 9 6 Their task was made all the easier for, 
from the outset, the Northern Natal branches of the N.I.C. had dissociated 
themselves from the boycott movement. By 17 February support in Pieter
maritzburg for the boycott had collapsed so completely that, despite protests 
from the N.I.C., a mass meeting of Indians passed with acclamation a resolu
tin supporting the Royal visit. 9 7 A police report of 21 February indicated 
further the decline which the N.I.C. was undergoing: 

Information to hand indicates that the Passive Resis
tance Council is bankrupt,98 and a disappearance of 
funds is being investigated by themselves ...... The 
majority of the Indian community in Durban are 
said to be opposed to any form of boycott of the 
Royal visit and this attitude appears to be gaining 
ground rapidly. 9 9 

The boycott of the tour by both the N.I.C. and A.N.C. proved to be in fact 

93 Ibid., South African Police Report: The Royal Visit to South Africa, 7 February 
1947. 

94 Indian Opinion: 28 February 194 7. A similar resolution had been adopted by the 
A.N.C. at its annual conference from 14-17 December 1946. T. Karis and G.M. 
Carter, op. cit., Vol. II, p.266. 

95 Indian Views: 26 February 194 7. 
96 Smuts Papers, South African Police Memorandum to all Deputy Commissioners 

and District Commandants, 13 February 194 7. 
97 Ibid., South African Police Report, 19 February 194 7. 
98 Total Passive Resistance Council expenditure during the period 1 June 1946 to 

30 April 1947 came to £36 613. This sum exceeded income by £1 029. The deficit 
was covered by a bank overdraft. Donations to the Council amounted to £32 212. 
Daily News: 31 May 194 7. No evidence has been found to indicate whether the 
overdraft, which had been provided by Volkskas Bank, (N.I.C. Papers, Minutes of 
Executive Meeting of the Natal Indian Congress, 10 February 1948) had any 
political implications or not. 

99 Smuts Papers, South African Police Report: Indian Boycott of Royal Family, 
21 February 1947. 
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an almost complete failure and in conceding defeat on the issue, N J.C. 
officials, blaming the Accommodationists, said that "the politically less 
advanced groups, as a result of a number of factors, primarily curiosity, 
fell an easy victim to their arguments" .100 

The disintegration of the Passive Resistance movement encouraged the 
Confrontationists to consolidate and strengthen those ties which had been 
developing between themselves and the A.N .C .101 For Indian Sou th Africans 
to have sought to make common cause with Africans prior to India's attain
ment of self-government would have put at risk India's tacit right of inter
vention of their behalf. But, with the independence of action she now posses
sed and the aspiration she had developed to be the spokesman of the colonial 
peoples of Africa and Asia, 102 a development which had become apparent 
at the second session of the United Nations in 1946, India was now prepared 
to support such an alliance. Inspired as it had been by the Passive Resistance 
campaign, 103 such an alliance also held attractions, in its confrontation 
with the government, 104 to the A.N .C. for it would bring them an active 
source of international support. 

Reflecting these developments, a resolution had been passed at the 14-17 
December 1946 Annual Conference of the A.N.C. instructing "the incoming 
National Executive Committee to consider the possibilities of closer co
operation with the national organizations of other non-Europeans in the 
common struggle" .10 5 Because litigation was still proceeding between the 
S.A.I.C. Accommodationist leadership and the T.I.C., negotiations were 
conducted instead between the National Executive of the A.N .C. and the 
Executives of the N.I.C. and T.I.C. These negotiations resulted, on 9 March 
1947, in the so-called "Doctors Pact"106 and a joint "Declaration of Co
operation". 1 0 7 

100 N.l.C. Papers, First Biennial Conference, 31 May-1 June 1947, p.11. 
101 Dr Xuma had attended the second session of the United Nations in 1946 in com-

pany with the representatives of the Joint Passive Resistance Council. 
102 N. Mansergh, The Commonwealth and the Nations (1948), p.100. 
103 T. Karis and G.M. Carter. op.cit., Vol. II, p.103. 
104 In May 194 7 Dr Xuma rejected Smuts's proposal to increase the powers of the 

Native Representative Council saying: "We do not accept any proposal that does 
not provide for direct representation of all sections of the community in all legis
lative bodies." A. Paton. op.cit., p.454. 

105 T. Karis and G.M. Carter, op.cit., Vol. II, p.264. 
106 1. Dr A.B. Xuma, President General of the African National Congress, 

2. Dr G.M. Naicker, President of the Natal Indian Congress, and 
3. Dr Y .M. Dadoo, President of the Transvaal Indian Congress. 
V.M.L. Ballinger Papers, Joint Committee of the African National Congress, the 
Transvaal Indian Congress and the Natal Indian Congress, (n.d.). 

107 '"This Joint Meeting declares its sincerest conviction that for the future progress, 
goodwill, good race relations, and for the building of a united, greater and free 
South Africa full franchise rights must be extended to all sections of the South 
African people, and to this end this Joint Meeting pledges the fullest co-operation 
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Although the meeting also resolved that for the attainment of their aims 
"a vigorous campaign be immediately launched .. ",108 very little transpired. 
The alliance did not in fact serve in the immediate best interests of the 
N.I.C. for the A.N.C. in Natal was neither as responsive to co-operation 
nor as well-organized as the A.N.C. in the Transvaal.109 An N.I.C. report 
of June 1947 stated: "We have communicated with the African National 
Congress (Natal Province) but it seems that some time will have to ~ass 
before effective non-European co-operation can be established in Natal." 10 

Moreover, just as there was hesitancy on the part of many A.N .C. members 
over the wisdom of the alliance111 so the prospect of an alliance with Afri
cans was received with less than enthusiasm by many N.I.C. members.112 

The collapse of the Passive Resistance movement as a means of improving 
the lot of Indian South Africans, the failure of the Royal Tour boycott 
and the March pact with the A.N.C. had served to so weaken the N.I.C.'s 
standing that both Smuts and Kajee saw the opportunity to undercut them 
even further by the establishment of a rival Natal Indian political body to 
act as a platform for Accommodationist opinion. 

Smuts and Kajee had, on 11 April, met to discuss the formation of such 
a body and, four days later, Kajee met leading Accommodationists where 
the matter was again discussed.113 Almost a week later, on 17 April, Kajee, 
in an address to Pietermaritzburg Rotarians, made what was in effect the 
first public statement on the principles of the proposed new organization. 
Deploring the actions of extremists on both sides of the colour line, he 
urged the restoration of diplomatic relations with India as a means of finding 
a solution, without further recourse to the United Nations, to the problem 
of the Indians' place in South African society. Explaining the Accommo
dationist view as to what that solution should be, he said: "The obvious 
solution .... would be the integration of South Africa's racial components in 

between the African and Indian peoples and appeals to all democratic and freedom 
loving citizens of South Africa to support fully and co-operate in this struggle for: 
1. Full Franchise. 
2. Equal Economic and Industrial rights and opportunities and the recognition 

of African Trade Unions under the Industrial Conciliation Act. 
3. The removal of all land restrictions against non-Europeans and the provision 

of adequate housing facilities for all non-Europeans. 
4. The extension of free and compulsory education to non-Europeans. 
5. Guaranteeing freedom of movement and the abolition of Pass Laws against 

the African people and the Provincial Barriers against Indians. 
6. And the rem oval of all discriminatory and oppressive legislation from the 

Union's Statute Book." 
Ibid. 

108 Ibid. 
109 N.J.C. Papers, Second Provincial Conference, 29-31 May 1948, p.11. 
110 Ibid., First Biennial Conference, 31 May-1 June 1947, p.13. 
111 A.B. Xuma Papers, A.W.G. Champion to A,B. Xuma, 24 January 194 7. 
112 R.E. Johnson, op. cit., p.106. 
113 N.I.C. Papers, First Biennial Conference, 31 May 1 June 1947, p.10. 
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a well-defined policy of progressive citizenship with economic and social 
freedom. Indians should be recognised as South African citizens on a common 
roll with a loaded qualification safeguarding European supremacy."114 

In the light of these views, he made his position clear that he shared with 
the Confrontationists their rejection of the terms of the 1946 'Asiatic Act' 
saying: "Because I talk like this ... you must not imagine that I, as an Indian 
of moderate opinion, am prepared to accept the Asiatic Act. I oppose it 
and will continue to oppose it with all my strength." 115 

After it had been announced that a meeting would be held, on 20 April, 
to establish the new body, the N.I.C. immediately planned a mass meeting 
to coincide with it.116 However, the Accommodationists later cancelled 
their meeting and the N .I .C. mass meeting contented itself by passing a 
resolution attacking A.I. Kajee.11 7 

The meeting at which the new body, the Natal Indian Organization 
(N.I.O.),118 was established, was eventually held on 4 May after a circular 
convening the meeting had stated that the need of the moment was to "stop 
the erosion of all the progress made in the past and bring a sense of realism 
to bear on our problems to offset the onslaught of European racial pre
judice" .119 

The usefulness of the N.1.0. to Smuts became apparent when, at a 22 
May meeting with him, an N.1.0. deputation agreed to send, the following 
day ,1 2 0 a cable to the Indian government requesting the immediate return 
of the High Commissioner as the first step toward the holding of a Round 
Table conference. This request served to undermine the position maintained 
by the Indian government, subsequent to the 1946 U.N. Resolution, that the 
High Commissioner would not return unless the Union government accepted 
that Resolution as the basis for discussion. 

The N.1.O. initiative drew no response, however, from the Indian govern
ment. Nehru had in fact initiated correspondence between Smuts and himself 
in April 194 7 on the question of the implementation of the U .N .0. Resolu
tion and it continued desultorily until August of that year. Smuts did not 

114 Natal Mercury: 18 April 194 7 
115 Natal Mercury: 18 April 1947 
116 Nata/Mercury: 19 April 1947 
11 7 Daily News: 21 April 194 7 
118 Soon afterwards the Northern Natal branch of the N.l.C. indicated that it would 

seek affiliation with the N .1.0. while, at the end of July 194 7, a branch of the 
N.1.O., the first of a series, was established in Richmond. 

119 Indian Opinion: 9 May 194 7. 
120 Dr Y .M. Dadoo and Dr G .M. Naicker left South Africa in May 194 7 to tour India 

in order to raise support for their cause before attending as delegates, the Inter
Asian Conference in New Delhi. Daily News: 12 June 194 7. 
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lay much store by the correspondence, writing on 18 May that: "Nehru 
is keeping bombarding me with his silly correspondence ... ". 121 On 14 June 
he gave an indication of the cause of his attitude: 

The correspondence between Nehru and me over 
Indian grievances here continues. I don't expect 
any immediate results ..... solutions are made more 
difficult by a general election next year, the prospect 
of which prevents clear-cut solutions even if they 
were otherwise possible .12 2 

With the failure of his initiative to grant some form of local government 
franchise to Indians and faced as he was by an impending election, all Smuts 
could do by September 194 7 was to gamble that the state of confusion in 
India at the time 123 and growing international tensions would deflect United 
Nations criticism from South Africa. Lacking any concrete evidence of 
progress, all the South African delegation124 could do at the United Nations 
was to adopt the position of the previous year, defending the morality of the 
South African government's internal legislation and repudiating allegations 
that it had either broken prior agreements or violated the terms of the Charter. 

The report which the South African government submitted to the United 
Nations General Assembly on 17 September 194 712 5 reflected this strategy, 
for it argued that racial differentiation was possible within a country's politi
cal dispensation, without infringing 'fundamental human rights' .126 The 
reports defence of racial exclusivity drew severe criticism from the N .I.O ., 
which passed a resolution complaining that '"the report is in many funda
mental respects irrelevant and misleading•· .12 7 

The Confrontationist response was more virulent. Speaking on behalf 
of both the T.I.C. and N.I.C., Dr Dadoo, on 18 September, called on all 
member nations of the United Nations to sever diplomatic relations with, 
and to impose trade sanctions on, South Africa. He went on to call for 

121 J. van der Poe!, op.cit., Vol. II, p.137. 
122 Ibid., p.146. 
123 Severe dissension between the Hindu and Moslem sections of the population 

occurred on India's independence on 15 August 1947. 
124 Perhaps because he realised the weakness of his position Smuts did not lead the 

delegation leaving it instead to Lawrence, the Minister of Justice. 
125 A. 010udree and A.I. Meer, representing the T.l.C. and N.l.C. respectively, had 

left Durban on 6 September for the United Nations meeting. There they acted as 
advisers to the Indian and Pakistani delegations who had sunk their differences 
to form a united front. 

126 J. Lawrenc, Harry Lawrence, p.208. 
127 Smuts Papers, Natal Indian Organization to J.C. Smuts, 24 September 194 7. 
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funds to revive the Passive Resistance campaign "to focus the eyes of United 
Nations and of the world on conditions in South Africa now while the 
South African Indians' case is before United Nations" .128 His appeal for 
money was now a necessity because few Indians, after the disappointments 
of the previous year, were idealistically motivated enough to sacrifice their 
freedom in the name of a non-White front without some degree of financial 
support. I.W. Bawa, an executive member of the N.I.C., said: "Today the 
Congress has very little money and it is no ·Jonger possible for a Passive 

-...Resistance campaign to succeed, as there are very few genuine Passive Resis
ters who are pr~.d... to sacrifice all without any compensation."12 9 This 
statement was borne out when, at a proposed "mass" meeting in Durban, 
on 13 October, to launch the second Passive Resistance campaign, only 
about one thousand Indians attended, whereas seven to ten thousand had 
attended such meetings the year before. Moreover, of the only 39 Passive 
Resisters who could be mustered, 21 came from Johannesburg. 130 

A further setback for the N J.C. occurred as a result of the debate on 
South Africa's treatment of her Indian population which began at .the United 
Nations on 12 November. Not only had Lawrence diligently lobbied the 
Latin American bloc but the mood at the United Nations had also altered 
considerably since the previous year. Leif Egeland 131 had earlier reported 
to Hofmeyr: "Mercifully for us at U .N .0. it looks as though the other bigger 
and more disturbing issues at the Assembly ... have taken the edge off both 
the Indian complaint and S.W A With an increasingly responsible Nehru 
getting wary of the Russians and curbing his chatty sister's ardour .... " 132 

Thus, when India's resolution calling upon the South African and Indian 
governments to hold a Round Table Conference on the basis of the 8 Dec
ember 1946 resolution and to invite the government of Pakistan to take 
part in such discussions was submitted for the General Assembly's approval, 
it failed to get the~ary two-thirdsmajority. 133 

South Africa's victory was -a technical one only. Nonetheless, Indians 
in South Africa and India saw the result as a defeat while White South Afri
cans perceived it as a triumph. 134 The blow to the Confrontationists in 
South Africa was particularly severe as the appeal to the United Nations 

128 Daily News: 18 September 1947 
129 Daily News: 3 October194 7, 
130 Daily News: 13 October 194 7, 
131 Sou th African Minister to the Netherlands and Belgium. 
132 Hofmeyr Papers, L. Egeland to J.H. Hofmeyr, 24 October 1947. The Indian dele

gation at the United Nations was headed by Mrs V. Pandit. 
133 B. Pachai, op. cit., pp.214 -215. 31 countries voted for the resolution, 19 voted 

against and 6 abstained. 
134 J. Lawrence, op.cit .. p.210. 
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had formed the backbone of their strategy. Hofmeyr put the resolution 
into a more accurate perspective however when he observed that "although 
South Africa had fared much better at U .N .0. this year, the majority of 
world opinion as reflected in the U .N .0. vote, still disapproved of her 
policy" .1 ~ 5 · 

The failure of the Indian resolution to obtain the required two-thirds 
majority was of extreme importance to Smuts, for it meant he could now 
open negotiations with India, within the circumscribed limits imposed by 
domestic White opinion, without sitting down as the guilty party as implied 
by the previous year's resolution. Moreover, as Lawrence pointed out, he 
was under an obligation to open such negotiations in recompense for the 
support which South Africa had received at the United Nations, from other 
countries, in the defence of her position. Writing to Hofmeyr, Lawrence 
set out the position more fully: 

Now that the external pressure at the United Nations 
has been removed, I do feel strongly that we should 
make a move, and an early move, to get together with 
the Indian government. The impending General 
Election presents difficulties of course. But I doubt 
whether these are insuperable, and the Indian govern
ment may be made to realise the need for some 
delay in the talks, if they knew that we are genuinely 
prepared to talk .. We must not let down our friends 
who have stood by us here. It would, therefore, seem 
to be advisable from every point of view for us to 
make the first move at the earliest possible date. 136 

In the interim, A.I. Kajee had been busy, with Smuts's support, widening 
the Accommodationist organizational infrastructure beyond Natal so that 
they could go some way in achieving credible recognition from India as being 
representative of a substantial part of South African Indian opinion. On 18 
December he was present at the founder meeting of the Transvaal Indian 
Organization (T.1.O.) where it was decided to send 100 delegates to an 
11 January N .1.0. conference in Durban with the object of ending the dead
lock with India. 137 Soon afterwards he left for Cape Town to secure the 
affiliation of the Cape Indian Congress (C.I.C.), which had never aligned 
itself with the Confrontationist-controlled N.I.C. and T.I.C., to the TJ.O. 
and N.1.O. The measure of his success was an agreement bythe C.I.C. to send 

135 Indian Opinion: 5 December 194 7, p.352. 
136 J. Lawrence, op.cit., p.211. 
137 Daily News: 19 December 1947. Lawrence, who, as a result of a January 1948 

reshuffle, had replaced Oarkson as Minister of the Interior, had already agreed to 
represent the government at the conference. 
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thirty delegates to the proposed conference.138 Worn out, however, by the 
intensity of the struggle he had been waging on behalf of the Accommo
da tionist cause131 A.I. Kajee, on 5 January, during a meeting with Lawrence, 
died. As a mark of respect to him, the proposed conference was delayed 
until 29 January 1948. 

The prospect of a meeting between the Accommodationists and the 
government stung the Confrontationists into action and at a conference of 
the Joint Passive Resistance Council on 9 January, it was decided to attempt 
to reinvigorate the stalled Passive Resistance campaign first announced by 
Dr Dadoo on 18 September 1947. A Passive Resistance Council report 
stated that "in view of the increasing activities of anti-resistance and treach
erous individuals, it is considered an urgent political duty to begin this new 
phase of the struggle at the earliest possible moment" .140 

In an attempt to overcome the limitations imposed by its lack of financial 
resources, the Passive Resistance Council decided to alter its resistance 
strategy to that of breaking the restrictions which prevented free inter
provincial movement by Indians.141 The motivation for this change became 
apparent when, because it was no longer possible to pay maintenance to 
resisters, a Passive Resistance Council report stated: "While recruits who 
are leading members of the community will be welcome, it is anticipated 
that volunteers will come primarily from the ranks of the unemployed."142 

To this end, all Passive Resistance Councils outside Natal were asked to 
ascertain the type of employment available in each of their respective 
areas. 143 

The campaign got underway on 15 January 1948 when 25 volunteers 
crossed the Natal-Transvaal boundary.144 The government, repeating its 
policy of June 1946, at first ignored the campaign but was soon prompted 
to change its policy when, on 4 February, its inactivity on the issue was 

13 8 Daily News: 19 Decem her 194 7. 
139 G.H. Calpin, A.I. Kajee: His Work for the South African Indian Community, 

(n.d.), p.166. 
140 N.l.C. Papers, Second Provincial Conference, 19-31 May 1948, Annexure 3. 
141 By the provisions of the Immigration Regulations Act of 1913, Indians were 

confined to the province in which they were born. Special consideration was 
given to persons born before 1913. The penalty for the contravention of this 
Act was imprisonment for a maximum period of three months with or without 
hard labour and without the option of a fine. 
Any person found guilty of aiding and abetting an illegal immigrant was liable to a 
fine of up to £100 or to imprisonment with or without hard labour for a maximum 
of six months or to both fine and imprisonment or to imprisonment without the 
option of a fine. 
Ibid. 

142 Ibid. 
143 Ibid. 
144 Ibid., p.17. 
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questioned in parliament145 and when the T J.C. claimed that government 
inactivity implied "that the Union government has now decided to suspend 
administratively, the question of the repugnant clauses of the 1913 Act. " 146 

The first batch of resisters was therefore arrested on 10 February and sen
tenced to a one month's suspended sentence each.14 7 However, after having 
been deported to Newcastle, fifteen of the 25 recrossed the boundary on 12 
February and were consequently arrested and sentenced, on 18 February, 
to three months hard labour each.148 · 

Despite having forced the government to react to their initiative, the 
campaign failed to fire the imagination of South African Indians and, though 
it continued, it did so at a low intensity only until it was finally suspended 
in May 1948.149 The only event of any real significance to occur during 
the campaign was the government's attempt to 'behead' the N .I.C. and 
T.I.C. by ordering the arrest of Dr Y.M. Dadoo and Dr G.M. Naicker for 
having aided and abetted the contravention of the 1913 Act. Both were 
sentenced, on 16 February, to six months hard labour.150 

Whilst the Confrontationists struggled to retain their leadership role 
among South African Indians, the Accommodationists, at their 29 January 
conference, considerab!y strengthened their position. With parliament iµ 
session, the conference was held in Cape Town rather than in Durban, as had 
been originally planned, thus enabling Smuts, instead of Lawrence, to speak 
on behalf of the government.151 The reason for this re-arrangement became 
apparent when Smuts, apparently heading Lawrence's advice on the necessity 
for opening meaningful negotiations with India, used the conference as a 
platform to launch a new conciliatory approach towards India. As a gesture 
of his willingness to meet with representatives of the Indian government, 
he conceded the points regarding the return of the High Commissioner for 
India and the withdrawal of economic sanctions as a prior condition for 

145 House of Assembly Debates, 4 February 1948, Cols. 867-868. 
146 Smuts Papers, T.l.C. to J.C. Smuts, 6 February 1948. 
14 7 N.l.C. Papers, Second Provincial Conference, 29-31 May 1948, p.17. 
148 Ibid. 
149 TI1e number of Indians arrested at Volksrust during this second phase of the Passive 

Resistance campaign was as follows: 

Natal 
Transvaal 

Men 
67 
19 
86 

Women 
3 
5 
8 

S.A.l.C. Papers, S.A.I.C. Conference 17-19 September 1948, Statistical Analysis 
of Passive Resistance Campaign. 1946-1948. 

150 Natal Mercury: 27 February 1948. 
151 Lawrence and Clarkson were however present at the meeting. 
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negotiations. 152 Moreover, in an apparent attempt to convince the govern
ments of India and Pakistan that such a Round Table Conference would have 
the support of a substantial part of the South African Indian population 
it was agreed at the conference, that a delegation, representative of the 
Accommodationist bodies, should go to India and Pakistan to "disabuse 
the minds of the leaders in New Delhi and Karachi of certain possible mis
conceptions about the situation in South Africa ... " 153 

On 15 March, some weeks after having me"t with Smuts in Cape Town, 
representatives of the Accommodationist political organizations again met, 
this time in Durban, where they founded a national body called the South 
African Indian Organization (S.A.1.O.) "to seek an end to the deadlock 
between the Dominions of Pakistan and India and the South African govern
ment ..... " 154 In pursuance of this end and the decision of the Cape Town 
conference, the meeting agreed to send a delegation of five Accommodation
ists to both India and Pakistan.15 5 It was decided, however, that the dele
gation would only leave after the forthcoming general election, until which 
time any further negotiations for the holding of a Round Table Conference 
would have to wait. 

It is, in practice, impossible to assess, with any real degree of accuracy, 
the extent to which developments surrounding the "Indian Question" 
contributed towards the 1948 defeat of the Smuts government. Heaton 
Nicholls156 probably best summed its affect up when he wrote: "With 
the Indian question coming to a head, greater emphasis was laid upon the 
effect of Communism upon the Native people and the whole colour complex 
assumed gigantic proportions." 15 7 

Be that as it may, both for ideological and very practical reasons, 158 

152 "a) to the holding of a Round Table Conference between the three Governments 
at which all aspects of the Indian question would be considered without 
prejudice to the stands hitherto taken by each Government, and 

b) not to insist upon the reposting of the High Commissioner for India in South 
Africa; nor upon the withdrawal of the Trade Sanctions imposed on South 
Africa by India as a prerequisite to the holding of a Round Table Conference 
between the three Governments." 

Hofmeyr Papers, P.R. Pather to D.F. Malan, 17 June 1948. 
153 Daily News: 13 March 1948. 
154 Daily News: 15 March 1948 
155 Daily News: 15 March 1948 
156 South African High Commissioner in London. 
157 G. Heaton Nicholls Paper, G. Heaton Nicholls to G.R. Richards, 2 June 1948. 
158 Had the Indians accepted the franchise provisions of the 1946 Act, Dr Malan's 

position, subsequen~ to the election, might have been made untenable, for his 
majority in the House of Assembly would have been reduced to two and he would 
not have gained a majority in the Senate. 
Moreover repeal of Part II of the Act could be counted upon to divide the U.P. 
whose initial support for the franchise provisions of the Act had been decidedly 
lukewarm. 
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Dr T .E. Donges, the new Minister of the Interior, announced, just three weeks 
after the elections had taken place, that part II of the 1946 Act - that part 
dealing with the Indian electoral provisions - would be repealed. 

N.I.O. reaction to Donges's statement was summed up by P.R. Pather, 
who said: "We are not concerned with statements about the Asiatic Act; 
all we want is Dr Malan to agree to a Round Table Conference on the basis 
accepted by General Smu ts." 15 9 While Debi Singh, General Secretary of 
the N.I.C., said: "Apart from noting the reactionary character of the Minister's 
statement, we have no reason to shed tears."160 The N.I.C. had in fact 
reversed its strategy and had adopted a conciliatory stance towards the new 
government. In a telegram to Malan, congratulating him on his victory, 
they concluded: "The Indians are confident that you and your victorious 
party will make every effort to alleviate the grievances of the Indian minority 
in the Union amicably."161 An extract from the Sauer Commission Report, 
published in Die Transvaaler on 29 March 1948, outlining H.N.P. policy 
towards the "foreign element" in South Africa, should have given the N.I.C. 
little course for the confident expectation they expressed. 

Nevertheless, in line with their conciliatory policy, 16 2 the N .I .C. and 
T.I.C., on 2 June, issued a joint statement that, pending a meeting between 
themselves and the new government, the passive resistance campaign would 
be suspended so that discussions could "be held in an atmosphere removed 
from any strained conditions .... "16 3 It is more than likely that this gesture 
and their new conciliatory policy were mere face-saving measures for the cam
paign was by that time being carried on by a mere handful of volunteers.16 4 

That this likelihood is correct is indicated by the non-resumption of the 
campaign upon receipt of Donges's letter in reply to their 4 June request 
for a meeting with Malan.16 5 In his reply Donges, Malan having handed the 
matter over to his Minister of the Interior, wrote that while he was prepared 
to discuss matters affecting Indians, he was: 

... not prepared to extend this facility to any organ
ization of Indians which sponsors or associates 

159 Nata/Mercury: 11 June 1948. 
160 Natal Mercury: 11 June 1948. 
161 Daily News: 28 May 1948. 
162 The N.I.C. had not however softened any of its demands. When at a meeting of 

the N.l.C., on 31 May 1948, Manila! Gandhi, son of the late Mahatma Gandhi, 
declared that a policy seeking the full franchise for all in South Africa was not at 
that time practical politics and suggested that such a policy should be adopted 
as an ideal only, he "was several times interrupted and laughed at." 
Daily News: 31 May 1948 

163 Indian Opinion: 11 June 1948, p.159. 
164 R.E. Johnson, op.cit., p.80. 
165 Ibid .. p,81. 
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itself with any organized flouting of the laws of 
the country. I also exclude organizations which 
are communist in their orientation or leadership 
or which while claiming to be composed of Union 
citizens, invoke the political aid of another country. 
At the moment the Natal and Transvaal Indian 
Congresses do not fall within the ambit of organiza
tions with which I am prepared to discuss .. .matters 
affecting the Indian population in the proper 
spirit.166 

Although Smuts had not articulated his policy in this regard quite as clearly, 
Donges, in his policy toward the N.LC. and T.I.C., was essentially following 
the path worn by Srnu ts since January 1946. 

As Smuts had done, Donges kept open the line of communication with 
the Accommodationists. In his reply to a 17 June N.1.O. request for an 
interview, he wrote, after having cleared them of the charges he had made 
against both the N .I.C. and T .I.C ., that he regarded their organization "as 
an acceptable channel through which the Indian population may approach 
the government for the discussion of any matter affecting its interests".167 

However, in so far as the N.1.0. request for the holding of a Round Table 
Conference was concerned Donges, in his reply, in line with H.N.P. policy, 
reverted to the scheme Smuts had long since excluded from the bounds 
of possibility. He wrote that "there seems to be no objection to such a 
conference if it be held on the basis ..... and with the objective of the prior 
conferences of 1927 and 1932".168 

In their reply the N .I .0. secretaries, while avoiding the inclusion of 
demands for political rights in their suggested agenda169 for the proposed 

166 T.I.C. Papers, Correspondence between the Natal and Transvaal Indian Congresses 
and the Prime Minister, Dr D.F. Malan: T.E. Donges to the President, Transvaal 
Indian Congress, 12 July 1948. 

16 7 S.A.l.R.R. Papers, R.E. van Rooyen to the Joint Honorary Secretaries, Natal 
Indian Organization, 23 July 1948. 

168 Ibid. Dr Donges, some months later, was reported to have told a deputation from 
the S.A.1.O. that: "India and Pakistan were tackling their minority problem by 
mass migration of population from one country to another. The principle was the 
same as South Africa proposed with her Indian minority. 
With this in view the Union government were prepared to have a Round Table 
Conference with the governments of India and Pakistan." Indian Opinion: 10 
December 1948, p.34. 

169 Suggested N.1.O. agenda for the proposed meeting with Dr Donges: 
1) Education 
2) Housinz 
3) Unemployment 
4) Administration of Immigration laws 
5) Revision of Licensing laws. 
6) Social Welfare. 
Hofmeyr Papers, Joint Honorary Secretaries, Natal Indian Organization to the 
Private Secretary of the Minister of Interior, 3 August 1948. 
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meeting with Donges, were careful to imply their ultimate aim, and also to 
justify their right to appeal for foreign aid, when they wrote that "so long 
as our people are denied the franchise, the governments of the Union of 
India and Pakistan are entitled to oversee the welfare of the South African 
Indian community ... " 170 

However, the further tightening of the land tenure provisions of Part I 
of the 1946 Act with the introduction, in June 1949, of the Asiatic Land 
Tenure Amendment Bill illustrated the futility of such discussions while 
the fact that Malan 's government was prepared to confront world opinion, 
as Eric Louw did at the United Nations that year1 71 when he vigorously 
defended Sou th Africa's internal policy, denied the Accommodationists the 
only real bargaining counter they had possessed during the tenure of the 
Smuts government. By this time, they were reduced to ineffectually pleading 
to Donges, writing: 

We are aware that it is within the power of the 
Union Legislature to annihilate our people by a 
process of attrition but we would appeal to you in 
the name of justice and fairplay and in the name of 
humanity that the Indian people, having no say in 
the legislature, should not be sacrificed at the altar 
of political expediency .172 

In view of the attitude Donges had adopted towards them the Confronta
tionists had dropped their conciliatory stance and, at an S.A.I.C. conference 
held in Durban on 17 September 1948, it had been resolved to: 

..... call upon the Nationalist organizations of the 
African and Coloured people to co-operate with the 
South African Indian Congress in convening, as soon 
as possible, a National Assembly of the South African 
people at which European Democrats and the non
European people can join together to plan the speedy 
defeat of the monster of Apartheid.173 

But, although the membership of the N.I.C. remained substantial in 
1948,174 it was no longer able, after the limited and progressively diminish-

170 Ibid. 
171 EA Walker, A History of Southern Africa (1965), p.790. 
172 W.G. Ballinger Papers, P.R. Pather to T.E. Donges, 14 June 1949. 
173 S.A.I.C. Pttpers, S.A.I.C. Conference 1 7 --19 Sep tern ber 1948, p.4. 
174 Membership in April 1948 was given as 34 942 showing an increase of only 67 

over the previous year's figures. N.1.C. Papers, Second Provincial Conference, 
29-31 May 1948, p.20. 
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ing success of its previous confrontation initiatives, to take the lead in the 
developing protest against government policy. The situation which had 
obtained between 1943 and 1947 when, despite their limited numbers, 
Indian South Africans had presented the Union government with its greatest 
immediate racial problem no longer held true from 1948. 

It had already become evident from 1946, with the development of closer 
bonds between the Confrontationists and the A.N.C. and the championing 
not only of the cause of Indian South Africans by India but that of the 
Africans as well, that the centre stage in the struggle against discriminatory 
legislation was shifting away from the Indians to the Africans. The Indian 
South Africans who supported the Confrontationist policy served, by their 
words and actions, to exacerbate long-standing White prejudices and it 
cannot be said to their credit that the majority of them were struggling, 
outside their own immediate aims, for a truly non-racial society. Yet their 
response to White prejudice created a precedent for South Africa's Blacks 
and brought their situation, sooner than it might otherwise have been brought, 
to the notice of an increasingly critical international community. The con
sequences of that development continue to face South Africa to this day. 




